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Property Righs Of Widows

. "~ Traditionally, in Nepal a widow was entitled to inherit her husband's
property as long as she remianed chaste. The diceased husband!s reliatives
were entitled to inherit® only '"whatever, is left of the property after
the widow's death."l This suggests that there was no restriction on the
right of 2 widow to sell the property left by her husband.

legislation relating to the property rights of widows was codified
for the first time in 1853. A full translation of the "Law on Inheritence
and Property Rights of Widows", contained in the 1866-67 edition of "‘“e
Muluki Ain (Legal Code) is as follows sl

1, In case a widow had remaincd chaste and maintainsd hsr livelihood
through agriculture or otherwiss (subsequently) starts living as
the wife of :cther man, she shall not be entitled two teke away
property, goods, cash, cattle, slaves, etc acquired during the
period when she had remained chaste to her former husband. The
entire property shall accri accarding to law to her legitimate
children (by her former husbard) and other conarcensrss

2+ In case a woman who has become a prostitute has one or two children
from her first husband, as well as from her second and :hird
husbands, and similarly has children from other men also, such
children shall be entitled to a share in the prosperty (in the
cage of song) and marriage expenu.. (in the case of daughters)

~of their respective fathers accbrding to law. Any (oroperty)
acquired by _the mother after she became a prostituta shall be
shared as inheritance or marriage expenses by h«r « ildren from

. all her husbands, The court shall charge a fee of wea pci cent cf

- (the value of the inheritance) thus realized. '

1Regnri. Research Collsctions, Vol. 38, P. 540 and Vol. 43, Pe U4O.

2His Majesty's Government, Sri 5 Surendra Bikram Shah Dev Ka Shasan

. ¥alma Beneko Muluki Ain (Legal Code Enacted During The Reign OF King
Surendra Biram Shah Dev). Ko'mandu: Ministry of Law and Justice,
1965, "Bidhuwa Ka Amsha Dhan Ko." (Property And Inheritance Rights
of Widows). PP, 128-130.
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In case women who have not attained the age of L5 years have:
committed illicit sexual intercourse ar been degraded from their
caste, and have sold, gifted or donated lands, money, goods,

slaves 2nd ‘other property, realizing,tbat they will not get any-
thing if the matter was reported, such transactions skll not be
regarded as valid even if these had been circluded before their
illicit sexual intercourse was reported. In ca'se such sale was
witnessed by a coparcemsr ard by either the (local) court (hdalat),
the (local) police station (Thana) or!the. (local) council (Amol),
it shall be regarded as vzlid even if the fact that the woman had
started living as the wifs of another man had not been reported.
In case none of them had witnessed the sile, ard in case it is
proved that (the woman) hnd sold, giftel -r donated (the property)
d oaen started livinz as the wiie of -another mag, ti.e transaction
shall not be regarded as valid.

If the husband of a woman-dies and.the widow has remained chaste,
then, irrespective of whether she has obtained her share (in the
husband's property) and is living separately or is living in the
joint tamily without suhdividing (the property), she shmll not be
‘entitled to sell or otherw se dispose of her share of houses, lands
and slaves until she attains the age of LS years. Sale or mortgage
of houses, lands and slaves concluded because she does not passecs
sufficient means of livelihood shell be regarded as valid if it

s been Wwitnessed by coparceners. In case coparceners do rot
(2gree to) become witnesses (to such transactions), she shall be
entitled to sell such property only to the extent necessary to
enable her to maintain herself, or to make reasonable gifts or
donations, with the Adalat, Thana or Amal as witress. Women of
ebove the age of L5 years shall be entitled tosell, gift or

donzte 'heir share (in tha husband's property).or Jiuni (property
bequeathed to her for maintenance) and Pewz (personal propert.r
given to her by her husband) zs well as their share houses, lands,
money, goods, jewelry and other property as she likes. (Such “renes..
tions) need not be witnessed by her coparceners and by the Adalat
or the aAmal., gt 2 . )

‘Women of any caste who ha.ve.no hus;bands amd have not attaimed the

age of LS years shall be entitled to gift their share (in the
husband's property) or their Jiuni or Fewa in the form of lend:,
catile, slaves and other property after allocating 10% thereof tc
finance her funeral e xpenses in the event of -serious illness or

v "lu becoming Satis, Such gifts, as well as the title of the
recipient (to the gifted groperty) shall be regarded as valid.

They may, if they so liks, allocate more than 10% (of such propcriy
to finance their funeral eoxpenses. Even if they remiin alive, sucr
gifts shall not be invalidated.

Contde ..
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6. In case widows who have mo sons zre living in the joint family
without subdividing the property do not want to live in this manner
.ond demend their share of the property, and in case their fathers-
in-lew, mothers-in-law, brothers-in-law, co-wives, sisters-in-lew,
"nephews and’ sons of co-wives ask her to live in the style in whick

* they are living and make gifts or perform religious functions as

--they d, and have actually been fulfilling sych assurances] such
widows shall not be entitled to obtain her share and live elsewhere.
They must continue to live in the join* family., But if (the rela-
tives mentioned above) have not maintained her in the same style
-as they themselves are living in, and have not let her make gifts
or perform religious functions as they themselves have been doing,
or have already subdivided the property 2nd been living separately,
or in case there are only co-wives, (such widows) may obtain their
share of the property according to law and utilize it in living
separately,

7o In case the fathers-in-law, mothers-in-law, brothers-in-law, co-

wives, sisters-in-law, nephews and sons of co-wives of widows who

. havs no sons ask her to live in the joint family and make gifts
and perform religious functicns in the same manner as they have
been doing, and not so leave the joint family to live with their
perents ar other relatives, and in case (such widows) do not agree
to.do so, (but) leave the joint family to live with their parents
or elsewhere, they mst hand over (to the joint family) whatever
goods, jewelry or other property they have teken away. If she incurs
.dutts while living elsewhere, the joint family need not repay such
dettse.

The 1952 edition of the Muluki Ain contains the following law on this
sub:j_ect:-3 : :

1. From Tuesday, Shravan Sudi 5, 1957 (4ugust 5, 1900) a widow chall
be entitled tc dispose of property ta which she has a rightful
claim es follows:-

BGovernmerrt of Nepal, Miuluki Ain (Legal Code)!, Kathmandu: Gorkhepatra
Press, 1952. "Bidhawa Ka Amshz Dhan Ko." (Property And Inheritance
Rights of Widows). Part III, PP, 95-99. ;
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(1) A mdow who has attained the age of l;O years may dispose of
‘as she" hkes without the. consenteof sons one-third of movablee
property to which she has a rlghtihl claim, as well as immov-:
able prOperty of t he: time oféher husband if she ha: her own

T @r co~wife's son or any br0uherr-1n-1aw born of her husband!s

~ own mother, and ste has been meintained by them in tho same
‘'style as in the days when her husband was livinga In casc

she has not attained the age of LO years, she may do so only
* witheone-fourth of ths property.- In case she can secure the
consent of sons, sheem2y do so with the whole of the property.
In case she has not been maintained in the same style as in
the days when her meoand wcs livdng, and in cass she has
attained the age LO years of age, she may dispose of the
entire movable property ond h-lf of the immovable property,
or els: with hzll of the movable property and one~third of
the immovable property even without the consent of co-parceners,

(2) In case there exist only coparceners within three generations§
‘and in case her ovn or her co-wife!s sons do not ex.ct, and
the coparcemsrs have maintzined her with respect in the some
menner as during the life time of her lusband, she cannot, if -
shc tns attained the age of LO years, dispose of the ea'rbu-e
property without the consent of such cowarceners. She shall
- be entitled to dispose of only nine-tenths of movable property
ond half of the immovable property without their o neint. In .
case she has not attained the age of LO years, she muy thus
dispose of half of movzble property and one-third of iminovab)e *
property without the consent of coparceners. In case she hog
not been properly maintcined, she may, irrespective of whetkey .
or rot she has attainzd ite age of LO years dispose of the
entire moveble property ond nine-tenths of the immovable
_property as she likes. In ccse coparceners within three gener:.
tions do not exist, then, irrespective of whether or not she
has attained the age of LO years, she may dispose of (movahle
ond immoveble property) ns she likes witbkout having goverrmery
cffices or courts witness (the transaction). :

(3) In case there is any movable property 2arned by thz gra nd-fau"
che may dispose of half of the immovable property which she is
entitled to dispose of under the foregoing provisions. Movable
property may be disposed of as provided for therein. In case .
sne ras Daijo or Pewaeproperty, she may dispose of both movab)y
znd, immovable assets without the consent of coparceners, even
if she has sons,

Contde.e
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(L) In case income from immovable property is sufficient to main-
taining her all the year round, she may dispose it of only
after fulfilling the legal conditimns prescribed in the fors-
going clauses. In case income from immovable property is not

. sufficient to maintain her all the year round, she may, dispose
of all movable and immovable property as the likes, provided
she has attained the age of LO years otherwise, she may dispose
.of only the entire movable property and immovable property to
the value of Rs 500 without the congent of coparceners.

' '__I_(S), In case, after the disposal of the property with aﬁ legal

2.

3.

L.

Tormalities completed, it is reported that she has started
living as the wife of another man, the provisions of Section 9
* of the law on Gifts and Donations shall be applicable.

In casc a widow starts living as the wife of another man, she
shall not be entitled to take with her any of the movable or immov-
able property which haa accrued to her when ste was chaste to her

former husband as we ll as that earned by herself. It shall accrue

to coparceners,

In case any person refuses to give what is due from him and uses
force, fie shall be liable to pay the amount involved and charged
10% or £% thereof.

In case a person claims what is not due and forcibly appropriaves
it, he shall be liable to pay the amount involved and fined with

- 108 thereof.

5.

Te

e

In case a person claims what is not due, he shall be fined with
5% of the amount claimed, '

Where a fine is imposed, the 5% charge shall not be collected.
Tu case a person wins the case without having to pay a fine or
10% or 5% charge; he shall be granted a judgment .in his favor on
payment of Jitauri fee amoumting 1% of t he fime according to. the
nature of the case. v e e w

Any person who claims more or offers less than what is due, shall
be fined with 10% of tte amount so claimed or offered.

 Where a time-limit is prescribed in tte law, action shall be taken-

accordingly. In case anything is given or accepted in contravsaption
of this law, no complaint shall be entertained unless filed within
2 yearss “

‘The term of imprisonmemt under this law shall not exceed 6 years.

Contd-"o Q)
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1952-1kluki Ain contaiRs_the following provisions relating to

the property 1"1 hts oi‘ w:Ldows.-

23,

31‘."

A narrled w:L.fe who becomes a widowtand: is entitled by law to a
- full share’ of property .because she' has remalned chaste shall
reeewe the - share ‘due to har husbands.:

A cmldless widow- who is living in a joint family ‘without sub-
dividing the property shall not be permitted to obtain her share
and live separately as long as her relatives maintain her in the
same style and let her make gifts, .and perform religious functions
in the same manner as themsolves, unless she is more than 30 yoers

‘of age. In case (her relatives) do. not.do so,she may obtain her

32,

snare of the property and utilize it living separately even if
she has not attained the age of 3Q years. (But) she shall not
leave the lands accruing as her husband's share and live at her
paternal: hqme or elscwhere.

In case a w:Ldow who is mainteined, by her relatives in accordence
with ‘the provisions of the law dOes not accept this and, instead
of living at her home, lives at her paternal home .or at the homm
of any relative, she shall not be entitled to her share of the
property unless she comes bacltet live in the home cf hser husbang,
even if she has attained an age when she is entitled to obtain
such share according to law. The debts incurred by a widow dwuring
the time she was living elsswhere neeal not be paid off by the
persons who are entitled to inherit her property: A widow who

hes not -attained tée age of U5 years may take away goods , slaves
and other wealth to her parental home only if she signs a docursnt
stipulating that she will hand them cvzr whenever her coparceners
so desire and not claim that rhe has spentethem, Otherwise, she
shall not be permitted to take (such goods, slaves and other
wealth). away, She shall leave them in the custody of her co-

- parceners.

. The 1963 Muluki Ain doss not have a ‘separate law on the property
rights of widowse It has has, instgad, a low on the inheritance rights of
women, whlch 1s as follows: -

-

'&Sectlon.,e239 3L and 32 of "Amshabanda Ko."' (On subd:w:.sion of prozu:

5H:L:s Majesty's Govermnment, Muluki Ain (Legal Code). (1963 ed.).
Stri Amsha Dhan Ko.d' (On Inhentanc:e Rights of Women) PP. 138-13;,

Contd. .o
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Girls, married women or widows may use movabls or immavabie assets
acquired by them in any way they b’.ke.‘ -

'Giris, married women ox; widows may use the entire movable assets,

and half of. the immovable assets, acquired by them as inheritance,

-as they like even without the consent of anybody.. The entire

immovable assets may be used as they like, with the consent of'

the father, or else of brothers living in the undivided family

in the case of girls, of the husband in the case of a married woman,
and of the sons, if any, in the case of a widow. A girl who has

no father or brothers living in the undivided family, and a widow
wno has no sons, shall not use more than three-fourths of the
immovable assets as they like, without the consent of a relative
within three generations, if any,

Unsecured loans contracted by such women shall not be realized
from out cf immovable assets which cannot be used as they like
in accordance with the provisions of Section 2 of this law.

Movable or immovable agssts gifted to women by their friends and

. rolatives on the father's or maternal grandfather!'s side, and any

Se

Te

increment made or occurring thereto, is considered Daijo. Movable
or immoveble assets gifted inwviting by the husband or by relatives
on the husband's side with the consent of all co-parceners, or by
other friends and relatives on the husband's side, and any increment
Mmade or occurring thereto, is considered Pewa. '

A woman may use her Daijo and Powa assets as she likes. After her
#eath, in case she has willad (such assets) to any person, the
provisions of the will shall be complied with. In case there is no
such will, the assets shall accrue to sons living jointly with her,
if any;. or else sons who have separated from her; or else to the
husband; or else to her urmarried daughter; or else to her married .
daughter; or else to the sons of her sons; or else to her daughters!
8ons; or else to the nearest relative, :

In case conjugal relations are broken in accordance with the provisions
of the Law On Conjugal Relations, or in case a widow fails to remin
chaste to the (decessed) husband; the share obtained by her from the
husband!s side and any increment made or occurring thereto shall not
accrue 1o the Woman, but to the nearest relative«

In case a woman gifts, donates or sells, or otherwise transfors
property which she is entitled to, other than her Daijo and Pewa,
to any person, and subsequently spoils herself through illiclf
sexval intercourse with such person, the transaction shall not be
recognized as valid, The person who has a valid claim thereto may
have it restored, _

Contd...
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8, Compla:.nts,ahall be entertained’ only iF filed within two years
after illicit sSexual intercourse is exposed in matters perta:.ning

. to Section'.7 of th:.s law, and after performance or occurrencg, in
. ovher nattdrs whA

AP
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" Royal Dynasties During The Lichchhavi Period™

By
Jagadish C. Regmi.

Nepal was mder Llchchha.Vl rule from the beginning of the Christian
era to the 8th or 9th centuries. The Lichchhavi royal dynasty occupied
the throne nearly the whole ‘ofathis period. However, available inscriptions
also mention the Gupta, Mundri and Dakshin royal dynasties haviag ruleal
over Nepal- during this period.

The sole reference to the Mundri royal dynasty is contained in the
Changwmarayan inscription (circa 60l A.D. )2 of Shiva Deva. This is an order
addressed to thé inhabitants of Cundimaka village, which was probably located
in “tne Changu area where the inscription was first discovered. It describes
the boundaries of the local Kotta.-3 The boundariss mention lands belonging
. to the Mundri and Dakshin royal dynasties in the east and the north respec-
tively. There is no doubt that the Mundris royal dynasty was different from
that of the Lichchhavis and that it ruled over Nepal at one timea (n the
basis of phonetic similarity, if may be speculated that King Aramdi, who .
once foucht against Kashmir, belonged to this dynasty.

The Changunarayan inscription also refers to the Dakshin royal dynasty,
as wé have already mentioned above, The Jyabahal (Jaisidewal) inscription of
613 £.Ds,lt and the Gnyaneshwar inscription of King Jaya Deva II (?) dated
circa 733 A.D.5 contain references to this dynasty. The latter inscription
mentions administrative offices maintzined by it, thus possibly indicating
that this dynasty was ruling at that timea It appears that the teri Dakshin
(south) was usec to indicata the area where a royal dynastyadifferent from
that of the Lichchhavis was in power. It is noteworthy that references to
this aynasty are ava.llable for a 130-year period between aéoh and 733 A.D.

. '_lJagadlsh C Regml, Lichchhzvi Samskriti (Lichchhavi Cultuxeé Kathmandu:
" Ratna Pustak Bhandar, 1969, PP. 10-12. The section dealing with the
Gupta royal dynasty will be translated in the next issue of Regmi
Research Serles.

2p. Gnoli, Nepalese Inscriptions, P, L6,

3 i.ee lacal administrative headquarters.-Jagadish C. Regm:., op. cit.
PP. 377-380.

hGnoli,' op» cite P, 55,

.,S;Abliﬂekh Sangraha, Part 5, PP, 16-17.

Contde...
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Remarks On ‘A T6ur Through Nepal In May, 1876"

Travelling by palanquins ‘one day in May, 1876, from the British boundary of
the Champaran district of Bihar, during the night, we reached the edge of
the belt of the Nepali Tarai forest, at -that po:Ln{ just ten miles broad:
then, mownting horses, we rode through tte forests and valleys of the Lower
range of hills, a distance of thlrty-five miles, by an excellent cart road,
to the footadf the Sisagarhi Hill, which weaimmediately ascended by an

. extraordinarily sharp and difficult incline, and on the crest found ourselves
on a fortified hill-top, where we stopped for the night.aNext morning, '
crossing the. Sisagarhi Range, we descended into a valley, and then ascended
the Chandragiri Range, which commands a view of the valley of Nepal, the

- swrounding mountains, and the snowy ranges beyond, - altogether a noble
PrOSPect. Then we descended into the valley, and were thence driven.in a
carriage to Kathmandu-and the Realdency. =

The thJ.rty-five mllesaof distance through the Tarai and the low hills
must be done at one march, between sunrise andasunset, in order to avoid
the malaria, which is much dreaded, especially in the hot season. With the
. ponies we had it took us seven hours; but, if one had time to lay out one's
~own horses, it might be done in four and a half hoursa The Nepali Government
took great paing with the road as far as the foot of the Sisigarhi Hill;
but they, no doubt purposely, left the road over the hills of Sisagarhi and
Chandragiri as difficult as possible, regarding the very stiff ascents and
descents as part of their natural fortifications, on whick they so mch reli,

In Nepal itself we stayed a full week; rode all about the valley;

- visited the several cities and the nurerous Hindu and Buddhist temples

and other architectural remains; saw the King, the Minister Jang Bahadur,

~ the:principal officers, and the troops; and ascended two of t he nelghbourim
mowntains, from tha summit of one aof whlch we Ware rewvarded, -after some -
howrs of hard walking in heavy weather, by a view of the snowy ranges, of
which there were actually cowunted no less than ten ! We receivad the most
hospitable kidness and mch imteresting and useful information from the
Resident, Mr. Girdlestone3 and the greatest 01v111t.y and attention from

the- Napal:l. Governuventa Indeed, Mr. Girdlestone’s political ability and
special experience rendersd his conversatian most interesting amd mstruct*xg,

]

lSlr Richard Temple ‘Journals Kept In Hyderabad, Kaﬂlm:l.r Slkk:Lm And
Nepal. London H. Allen & Co, 1887. Vol. II, 2L95- 262 FP.
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The valley scenery of Nepal is, of course, very pretty and good, but
it is not at all comparable to that of Kashmir, theaglary of Nepal being
in its architecture rather than in its scenery. Still- the scenery sets eff

+ and enhances the effect of the architecture by afferding a blue badcground

tipped with everlasting snows. The Nepali Hindu temple architecture is

. strikdngly picturesque, - perhaps uniquely picturesque in India, - being
“modelled on that of the Chinese pagodas, - atorey piled wpon storey, with

copper-gilt finials, wminute wood-carvingsg and purple-enamedled bricks. It

" is all the work of the original Mongoloid Newar dynasties, violently displac

a century ago by the semi-Aryan Gorkhas, whose modern temples are only a
feeble reflex of the structures at Benares. The typical Buddhist buildings
are second-rate spacimens of the northern Buddhist architecture, without
any of the character and originality we are accustomed to admire in the
Sikkim-Bhutan-Tibetan style.

The cultivstion of the Nepal Valley is blessed with unequalled advan-

- tages, and is carried on with the utmost industry, In May we found a waving

harvest of wheat awaiting the sickle, and I was told that almost all these
lands had already yielded an equally good rice harvest within the agricul-
tural year, andathat many of the fields would yet yield special crops, -
pepper, vegetables, and the like ! In short, most of the lands yield two
harvestsain the year, and some yiold even three | The chemical quality of
the soil must be excellent, but cne special cause of the fertility is the
artificial irrigation from the countless streams and streamlets from the
neighbouring hills. There are, however, no lakes, such as those which adorn
Kashmir, - -

The houses of the people - even of the rural paasantry - have brick
walls and tiled roofs, being altogether much more substantial than the
dwellings of the corresponding classes of tha plains of India.,

The surface of the valley is difficuit for roads, and consists of
layers and plateau-like platforms, one above or below theaotier; neverthelessa
it "is traversed by many strongly-made causeways radiatdng from Kathmendu in

all direations.

The champaign area of the'valloy is taken to be 250 square milss, the
length being twenty-five milesg with an average breadth of ten wmiles.c Its
population is very denseg the whole country-side being dotted over with
villages and cottages. The nuiber is not really known, but has been estimated
to be L00,000 souls, = an apparently impossible number. That, however, it
must be very large, is borne out by the fact that, excellentas the cultiva-
tion is, the land does not afford food enough for the peopls, a considerable

°Phis would seem to be sbout the true area, though every writer varies. .
Brian Hodgson has 16 by 16=256 sq. m.; Dr. Oldfield, 15 by 14=220 sq. m.3
Dr. Wright, 16 by 93154 sq, m.; Dr. Allen and Mr. Fergusson, 12 by

9=108 sq. m. .
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fqod stppi'y having to b;d yéarly imported: from the: plair"lé,' - an important
circumstance politiecally,' of which the Nepalis:are well aware. There is,

'indeed, the suburban population of four cities, incliuding Kathmndu, which
-eannot be less in all than. 120,000 souls;3 and if from 250 square miles,

one-fourth, - sdy sixty-five square miles, = be'deducted for streams!, roads,
ravines, &c., there are left 185 square miles, onwhich it is possible that
a dense suburban and rural ‘population of 800 to 1,000-to the square mile

m2y subsist. Altbgether it is probable that the poplulation of the Nepal Valler

‘can hardly be less than 300,000 souls.,

. The valley is destitute of the superior kinds of menufactures, save
those which pertain to weapons .of war; but there are all ‘the signs of healtn,
vigour, contentment and alarrity in the generhl aspect of the people; and
altogether, if its cultivation, irrigation, communitations, habitations,
works of art, and social organization be taken into consideration, the Nep-l
Vaelley affords a monument of what can be'accomplished by the unaided genuis
and industry of the natives of India.

It will have Bleeﬁ:_pl;serv,ed that Nepal has been above treated as a small
valley, and this is strictly and accurately the case; though, from being ti..
military and political centre, it has given its name to a great Himalayan
dominion adjoining British territory for over a length of 500 miles, Thic
great territory, inhabited mainly by aboriginal or Indo-Chinese races, was
originally ruled by a numher of petty dynasties springing out of them. Sems
of these dynasties, however, were of a mixed race, coming from Ayran Rajput
fathers and aboriginal mothers, and among them was the dynasty of: the Gorkta
tract, | '

The Gorkha district, for "Gorkha" is the name of a place rather than
of a nation, is’situate near the junction of several branches of the well=
known river Gandak within the Himalayan region, there called collsctively t+
Trisulganga., It is inhabited, as above described, by half-caste Rajputs, whe
have the hardihood of their matermal ancestors, inhabitants of the hills,
together with the higher qualities of their paternal ancestors the Rajputs %
the plainsg. They do little in the way of cultivation,but are addicted to
martial pursuits, and thus the Gorkha dynasty gradually beat down, or abscriam,
all the swrounding dynasties, and overran all the mowntainous country wh:+
now constitutes the Nepali dominion, :

- Among' the first of the &efeated dynastiés was that of the Newafs of
the Nepal Valley itself, which is quite the gem -of. the whole cowntry; and
At was the Newar rule that made the valley what it is. The Newars were mc:

T —

30ften estimated, indeed, at 165,000: .thus, Bhatgaon, 50,000; Kathm s
50,0003 Patan, 60,0003 Kirtipur, 5,000, . | - .
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/Kathmandu, the capital of Nepal
but Gorkha

- ouperlor to the Gorkha people in culture and civilization, though inferior
in organlzatn.on and arms, They made, however, a protracted resistance to
the invaders from Gorkha, during the ocourse of which they asked aid from
the British. This was in the early days of our rule', and a British expedition
was sent, which became prostrated by Tarai fever and failed. After that the
Newars succumbed and Nepal became Gorkhali, as the phrase is, meaning
dependent on Gorkha. The seat of Government was transferred from Gorkha to/
continuss 'to be the patria-i,e., the mother state, from which the principal
men still come, and the best troops are still drawn.. Hence it is that,
though the military and administrative centre is in Nepal, the political
centre is 'still at Gorkha; and, if th'e Nepal Valley were to be occupied by
an enemy, the heart of the dominion would be untouched until Gorkha was
taken, This .is an important political consideration.

In scientific circles, the jealousy with which the Nepali Government
guards its territory against the approach of knowledge has long been noto-
rious. Nothing, however, will dissuade the Nepalis from the belief that
topographical surveys, geological examinations, and botanical collsctions,
are either the precursors of political aggression, or elsé lead to complica-
tions which end in annexation; and so the exclusion of the Nepali dominion
from the gaze of science is rsligiously maintained. -

. The Nepah Government is fond of stating its subject populatlon at

five millions of souls, including all the hills and the strip of plains
along their southern base; ; but there are no data for such a statement!, which,
according to owr general knowledge of the Himalayan regions, must be greatly
in excess of the truth. Besides Nepal itself, there are valleys in the
territory, such as those of Gorkha, Pokhri, and so on, which are well
inhabited, anc so is a portion of the submontane. strlp, but with these
exceptions the area is very thinly populated.

In the trade between Nepal and British territory the foz_!ner‘:sends
articles which either are luturies or of secondary necessity,-whereas she
receives either food-supply or other necessaries, a fact to be noted.

The revenues are stated by the Nepali Government to be one' hundred
-;9__@ of rupees, or one million sterling. In this there is probably some
exaggeration. The Resident, howvever seemdd to think that the expenture
could not .be le'ss than three—q'ucrters of a million, and might have been
more; and as there was no debt, some inference may hence be drawn as to
the flecal resources.

. The army- serving' with the colours has an effective strength of 20,000
men, We saw 12,000 men reviktwed at Kathmandu, but there are irregular troops
scattered din the interior; and as the military system is one of very short
service, it happens that nearly all the able-bodied men of the whole country
have been trained to arms. Under certain circumstances, the military strength,
represented by 20,000 men, might be multiplied many times,
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In the valléy near Kathmandu there are arsenals and magazines, with
ordnance, \including siege guns, stores, thousands of stands of arms, smll
arm ammmnition, and the like'. It is remarkable that for all this they depend
on indigenous manufactures, a circumstance which, however creditable to
_their patriotism, must detract greatly from the m:|.11tary value of these
things," ,

There are no fortresses in Nepal, and"the' Government says that its
trust is not in fortifications made by mortal hands, but to the natural
fortresses with which the Maker of the mountains has emdowed the cowmtry |
How far this trust is justified by topographical fact is a po:mt on which
I shall have some remarks to offer presently.

As to the effe'ct1va value of the Nepali troops, I may say that it may
be at once allowed that they are much the best troops possessed by any native
state in Indla'

Of the infantry, the material, as regards fighting men, is excellent,
hardihood, endurance, activity, cheerfulness in emergent trouble, being
their known quallties, and such being the cese, it is probable that they
would display a-high degree of courage. In mountain warfare their matiocnal
qual:x.tles, with the abdition of what nay be termed tteir foreign drill amd
_discipline, would make them admirable troops; but't hey are inefficiently
-officered in the higher grades, all the military commands, divisions,
brigades,:and even colcnelcies being given away to the relations and adhe-
rents of the Minister. Not only in general respects, but -also in details
of newest improvements, an imitation, or attempt at imitation, of the
British system i's made: and the drill and exercise - as seen on a parade
ground, are truly excellent'. Field exercises and manoeuvres, too, are .
mch attempted, but it is doubtful whether they are efficiemtly performed.
As already stated, the rifles are manufactured in Nepal, and are 'wde a'tir
the Enfiald model, by hand not by machinery. Thus. manufactured, they canla
be really efflc:.ent.

, As regards the mounted branch of ths sorvice, there is absolutely no
cavalry worthy of the name, and a regimn%1l wounted officer rides a pony,
not a horse, nor could the Nepalis ever command the supply of any appreciitw
number of horses. This is an important cu'cumstance, if ever the military
strength of Nepal has to be measured!

In tHe artillery the guns are minly dragged by men, which is muwh 1*4
best plan for service in the hills. I saw the man mounting and dismountirg
their little guns, which the¥ did in a very smsrt and handy manrer!. The
very small amount of artillery drawn by horses is a circumstance to be
borne in mind, if Nepali power is ever to bc exerted in the plains, for
the absencs of horses for artillery would appear at first sight to be a
fatal defect. The Nepali Government has, however, a very large stock of
elephants, and doubtless would reckon on that for the carrying of guns.
There is a large supply of ordnance of various calibres, also made in lwia..
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In every infantry regiment a cerhaih number of the mn are trained to
.gunery, but this would not avail in action according to modern warfare.

" The Nepali Contingent, in the support of the British troops in the
‘Qudh’ Campaign of 1858, did fairly well, and the mative infantry regiments
‘of owr own, which are recruited within the Gerkhali dominions, have always
been famed as among the very best troops in our service: In the war with
Nepal-in 1815 the bravery and stubbornness of the Nepali soldiery called
forth tl*a respectful commendation of the British officerws, but im their
last war with Tibet, the Nepalis by no means got the hest of itr, as the
Tibetans were ass1sted by the Chinese, and the exhaustion of Nepa11 resources,
which occurred on that occasion is still greatly remembered. They, indeed,
still speak with respect of some branches, at least, of the Chinese army,
and fthat does not indicate a very formidable standard'pf military prowess:

. On the whole,, it is probable that, notwithstamding all tieir merits
and their-aptitude for particular sorts of warfare,, the Nepali army would
be quickly destroyed if opposed in the open field to a civilised enemy., If
the present army of Nepal, 20,000 strong, were to be drawn up irn the open
country, adjoining their own Tarai, in front of a small mixed British force
of, say 5,000 men, armed and equipped with the newest appliances, and led
by a commander who Was at orce a tactician and a strategist, they would be
routed in a few hours, The fortitude of these mountaineers, and their
tincture of foreigri ‘discipline, would be of no avail against wilitary skill
and science, and‘the resources of modern armament. I mention this latter
po:.nt because’, however absurd the idea may appear to soms, the Nepalis
imagins that they would hold their own in the hills agalmt the British,
and think:that they might not improbably be successful in a general contest,
and, in the event of the British power baing shaken, could press onward
across the plains of Bengal to the seaboard. Their trust is in tte ir natural
fortifications of mountains; their ambition towards the rich pla:ms and the
sea-borne .comme rces

The Nepalis regard themselves as a Himalayan power placed between two -
Empires, the Chinese and the British, and except by general report, they .
do not seem to take any special cognizance as yet of other powers. It is =
to be hoped that we may never allow them to have occasion for doing so; fors
though externally they are very polite to us, it is a different sort of polltc
ness from-that of the ordinary Native States, and one cannot help seeing
that they have what Shake speare would have called "a high stomach". It is
rearly certain, as a matter.of historical retrospect, that, if it had not beer
for the rise of the British power, the Sikhs amd the Gorkhalis would have
divided between them the vast territory now comprised under the designation
of the Bengal Presidency, and the Nepalis are doubtless aware of thiss,
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. Theel‘ﬁnlster, "Jang Bahadur;’ created a Mahara;]a by the King of Nepal,
was thoroughly loyal'-to .us from convictlon,efrom personal sentiment, from
the teaching of experience, and- from associations in the past; and, although
plots were now: andeg.gam hatched against hlm, ‘he was wniversally beheved
to hmve a lif'e-tenure of supreme power in Nepal, as the Gorkhali King,
styled’ Mahara;jadhira,)a, or Independent Monarch, ‘did not take part in public
affairsg though his person and office were regarded by the nation as sacred.
Jang Balgdur qfite commanded the devotion of “his relatives, and they had the
chisf appomtments in the army. He, however, retained in his own hand the
ultimate control of'the wilitary as well as the civil administration. His civy
government was reported to be givorous and ‘successful and generally just,
but it wag nevertheéleéss understood that he was incessantly obliged to take
_care of hlmself agalnst intrlguers and murderers. Lcultlvated and partly
If a revolut,ion gndl\bp al were to occur, I hardly see how it could
affect British mtere ‘sts ’ provided that ‘there were general peace in India
at the time: but if we were -ourselves in dl.fficulty at such a moment, or
if-there were 'disturbances going on elsewhere a revolutdon in Nepal might,
‘perhaps, be awkward It is to be remarked, hawever, that if we were to be
~under the. neoasslty of punishing the Nepall ‘@overnment , which we may trust
will never occur punishment could be easily inflicted; for between our
frontier and the lower ranges of the Nepali Himalayas there intervenes
.a long stnp of flat territory, some 500 miles in length and of varying
breadth, but never exceeding twenty-five miles perhaps. It is partly/covered
with rich forestsg and could be easily seized and held by us. Indeed it
affordsg from its-situation, extraordinary facilities for such an operation,
and the blow would be immediately and severely felt by the Nepalis. Besides
their distress at the loss of territory in the very quarter where' they most
desire expans:.on, they would fear the cutting off of some of their food-
supplies, and of many necessaries which they receive by trade. It is to be
hoped that such a decisive stroke would 'suffice as a demonstration of Brit 45
power, even in grave cantingencies. Moreover, it is probable that the Nepaly
who mast be well aware of all th:Ls, would never provoke ite

If, hcwever, it were to become necéssary to approach Nepa.l 1tself
that would be a mucex more serlous bu.,messe

' Situated as we are in India it is necessary fo&- bs to thmk of theso
posslbn.hties beforehand, though we hope that they may never be realized,
and ‘it is far ‘mre pleasant to think of the loyal conduct of Nepal for mxy -
years, thé useful assistance she rendered in 1857 and 1858 affording an eamqa
* of the good service she may yet render us, and to wmark the good charactar w ,e
her people bear in British territory, whether serving in the army, or whet
emigrating as colonists and labourers into our hill districts, where new ‘
industries are springing up. S

N
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The relations of Nepal with Tibet form a constant subject of conversa-
tion with the Nepali officers. There is some trade with Tibet, not apparently
of much importance, either as regards the articles of commrce or the routes
traversed, and there are disputes on the border constantly occurring,the
nature of which is not precissly ascertainable. For some years an agent
of the Nepali Government was stationed at Lhasa, but hmaving, it was alleged,
been much ill-treated, he was withdrawn shortly before 1876. It is, however,
indirectly advantageous to British intrerests that a Nepali Agency should
be maintained at Lhasa, as by means of it we could obtain information-. Cn
the whole, I could not make out that the situation of Nepal with respect
to the eastern part of Tibet, vhich is the really important part of that
country, is at all dominant, or even inflwential. The Tibet ans would not
probably mind the Nepalis in the least, except as dependants of ours. There
are at least two passes practicable for troops between Nepal and Tibet,
but, as lines of political and commercial commmication with Lhasa, they
are not nearly so important as our own routes by Sikkim nearer home.
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Judicial Customs In Nepal

Brian H. Hodgson writea Ty

"The law of caste is the cornerstone of
.Hinduism. Hence the- innumerable -ceremonial
observances, penetrating into every. act of
.life, which have been erected to perpetuate.
this law; and hence the dreadful inflictions
with which .the breach of it is visited. Of
all breaches of its, intercourse between a
Hindu and. an outcast of different.sexes is
the most enormous; but it is not, by, many,
the only one deemed worthy of punishment -
by mutilation or death. The codes of Manu
and other Hindu sages are full of these
strange enormities; but it is in Nepal alone
+os that the sword of public justice is now
wielded to realize them. It is in Nepal alone,
of all Hindu States, that two-thirds of the
times of the judges is employed in the discu-
ssion of cases better fitted for the confe-
ssional, or the tribunal of public opinion,
or some domestic court, such as the Panchayat
- of brethren or fellow-craftsmen; than for a
kings court of justice.!

If the accused person did not confess his guilt, and circumstantial
_ evidence was lacking, thé case was disposed of through Nya, or trial by
ordeal. Hodgson's description of this system is as follows:-2

lBria.n Houghton Hodgson, "On The Law And Legal Practice Of Nepal, as
regards Familier Intercourse between a Hindu and an outcast." The
Journal Of The Royal Asiatic Society Of Great Britain And Ireland,

Vol. I, 163L, L7-LB PP.

2Br:ian Houghton Hodgson, "Some Account Of The System Of Iaw and Polite,
as recognized in the State of Nepal." Ibid, PP 221-222,
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"The names of the respective parties are described on two peices of
paper, which are rolled up into balls, and then have puja offered to them.
From each party a fine or fee of one rupee is taken; the balls are then
affixed to staffs of reed, and two annas more are taken from each party.

The reeds are then entrusted to two of the havildars of the court to take

to the Queen's Tank; and with the hdvildars, a bichari of the court, a
Brdhman, and the parties proceed thither, as also two men of the Chamakhalak
(or chamara) caste. On arriving at the tank, the bichari again exhorts the
parties to ®wvoid the ordeal by adopting some other mode of settling the
business, the merits of which are only known to themselves. If they continue
to insist on the ordeal, the two havildars, each holding one of the reeds,
go, one to the east and the other to the west side of the tank, entering
water about knee deep. The Brahman, the parties, and the Chamakhalaks all
at this moment enter the water a little way; and the Brahman performs puja

- to Varwa in the name of the parties, and repeats a sacred text, the meaning
of which is that mankind known not what passes in the minds of each other',
but that all inward thoughts and past acts are known to the Gods Suryal,
Chandra, Varuna.and Yama and that they will do justice between the parties
in this cause. When the puja is over, the Brahman gives the tilak to the

two Chamakhalaks, and says to them, "Let the champion of truth win, and

lot the~ false one's champion lose," This being said, the Brahman and the
paxrties come out of the water, and the Chamakhalaks separate, one going to
each place where a reed is erected. They then enter the deep water, and

at a signal given, both immerse thamselves in the water at the same instant.!
Whichever of them first rises from the water, the reed nearest to him is
instantly destroyed together with the scroll attached to it, The other reed
is carried back to the court where the ball of paper is opered and the name
read. If the scroll bears the plaintiff's name he wins the cause; if it be
that of the defendant, the latter is victorious. The fine called Jit-houri
is then paid by the winner, and that called harouri by the loser; belsides
which, five rupees are demanded from the winner in return for a turban which
he gets, and the same sum, under the name of Sabhasuddha (or purification.
of the court), from the loser. The above four demands on the parties, viz,
jithouri, harouri, pagri, and sabhasuddha are government taxes; and, exclusive
of these, eight annas must be paid to the mahamas of the court, eight annas
more to the Khardar or registrar. In this manner multitudes of causes are
decided by nyaya (ordeak) when the parties cannot be brought .to agree upon
the subject matter of dispute and have neither documentary, nor verbal
.evidence to adduce."
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Edwin' T. Atkingon has described several other forms of trial by ordeal
in Kumawn and Garhwa‘l t;lu:m.nt7 the period when these' areas were under Gorkhali
rule, He wrltes'3‘

PP. 26-628;-

The administration of justice was on.no regular system, ezch of the
officers exercising juris diction .according to his position and the number
of men &t his dlspoeal to ensure his orders belng obeyed. Throughout Kumaun
and Gartwal all civil gnd petty criminal: cases were disposed of by the
comandent of the troops to which the tract was assigned, while cases of
importancer were disposed of by the civil governor of the province assisted
by the rilitary chiefs who happened to be present at his hsadquarters.® But
the commandants were frequently absent on active duty and delegated their
~powers to Becharis, as their deputies were styled, who either farmed the

dues on law proceedings atra . specific sum or remained accountable for the
full receipts.” Their method of procedure was that common to their prede-
cessors and most Hindu states and was simple in the extresme. A brief oral
examinat ion of the parties was conducted in- precence of the court, and in
case of doubt the section of the Mahabharata known as the Harivansa was
placed on the head of the witness, who was then required to speak the truth,
Where the evidence of eye-witnesses was not procurable or the testimony was
confhcta.ng as in the case of boundary disputes, recourse was had to ordeal.
Three forms of ordeal were in common use: (a) the gola-dip, in which a bar
of red-hotiron was carried in the hands for a certain distance: (b) the
karai-dip, in which the hands was” plunged into burning oil, and like the
former the evidence of innocence was that no harm resulted; and (c) the
tarazu-ka-dip, in which the person undergoing the ordeal was weighed against
a nuiber of stones which were carofully sealed and deposited in some secure
place and again weighed the next morning, and if the person undergoing thi:
_ordsal proved heavier than on the preceding evening, his innocence was con::ie
dered -established. Even the mahant of the sacred temple of Ram Rai at Dehra
Had to submit to the karai-dip ordeal whcn charged-with murder, and being
severely burned was obliged to pay 2 heavy fine. The judgment was recorded
on the spot and witnessed by ‘the by-standers and ‘then handed over to the
successiul party, whilst the other was mulcted in a heavy fine proportionce
more to his-means than the importance of the case. Panchayats or councils ¢!

3Edwin T. Atkinson, The Himalayan Districts Of The North-estern
Provinces Of India, AIllahabad: North-Western Provinces And Oudh
Government Press, 186L, Vol. 2, PP. 626- 628\

hTrail in Kumawn Memoir, 27.

SGartwal was divided into three commands, As. Res, XI, L99.
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arbitrators were frequently had recourse to, especially in cases of disputed
inheritance and-commercial dealings, -and these, too, were frequently disposed
of by lot. The names of the parties wers written on slips of pzper of equal
size, shape. and material, and were then laid before an idol in a temple; the
priest then went in and took up one of the papers, and the name recorded
't:herej.n was declared successful, Many matters Wwere simply decided in a some-
what similar way by the claimant prcceeding to some well-known temple and
there swearing by the icol that his statement was the true one. To the
present dey several temples are celebrated in this respect.

‘'The following forms of ordeal are also noted by Trail :- "The tir-ka-
dip, in which the person remained with his head submerged in water while
another ran the distance of a bow cshot and back, was sometimes resorted to.
The Gorkhali governors introduced another mode of trial by water, in which two
boys, both wnable to swim, were thrown into a pond of water and the longest
liver gained the cause, Formerly pcison was in very particular causes resc:.'y
to as the criterion of innocense; a given dose of a particular root was
administered, and the party, if he survived, was absolvkd. A further mode
of appeal to the interposition of the deity was placing the sum of money,
or a bit of earth from the Z.and in dispute, in a temple beforae the idol; one
of the parties volunteering such tast, then with imprecations on himself
if false, took uwp the artiocle in question. Supposing no death to occur within
six months in his immediate family, he gained his cause; on the contrhry he
was cast in the event of being visited with any great calamity, or if afficteq
with severs sickness during that periol.M

SRy SRS R Ity Se
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A Glossary Of Revenus, Administrative And Other

Terma Oocurring In Nepali Historical Documents

Dafdari

Dahi Bhansar

Dalali

Danda-Kunda

Dhalwa

Dhami

Dokan

"

-

A revenue functionary in western Nepal
and Kumaun. The daties of the Daf'dari
were~''not to let lands assigned ta the
Army remain uncultivated, correct deuble
entries of 'such land assignments, ...
collect revenus and transmit the proceeds
to the local administrator ... reclaim
waste lands and submit accounts every
year.”

Revenue from curd vendors in Kathmandu
Valley. In Kathmandu, it amownted to

Rs 20l in 1794, Rs 250 in 1805, Rs 321
in 1833 and Rs h20 in 1906, when the tax
was abolished. A tax called Dahi-Dastur
was lsvied in some parts of the eastem
hill region also.

Duties collected on goods when they
reached the market. Such duties were
collected in some parts of India also
durirg the mid-18th century.

A generic term used to denote judicial
fines:

Care-takers of State irrigation channels
in Kathmandu Valley. Their emoluments,
called Dhalwa-Pathi, consisted of a lsvy o'
L4 manas of paddy -per ropani of irrigated
land.

A Shaman or medicine-man+. They were
appointed by the State in some Tarai ani
inne:rr Tarai districts to look after ths
p'-ople and keep the gods satisfisd. Thitr ,
main function was to check the depredaL‘.ls
of wild animals, particularly tigers. Dhes
Danca was a fine imposed on a Dhami whoae
god (Devaya) caused suffering to others.

Shop; a levy of shops.
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Fakirana

Fattemubarak

Fouzdar

Gadimubarak

w9,

(1) A local revenus collection .-officia.l,
in Saljan, Lamjung, Manang and else-
where, :

(2) An official appointed at the royal
palace to collect certain levies.

(3) A village teadman in Kathmandu Valley.

A levy collascted in Kathmandu Valley and
elsewhere, the proceeds of which were
assigned to Fakirs (Muslim mendieants).

A tax collected from traders in Kathmandu
Valley to commemorate its conquest by
King Prithvi Narayan Shah in 1768-69.
Fatah means victory and Mubarak means
felicitations in the Arabic language.

In 1903Y Foreign commercial houses in
Kathmandu Valley were exempted from
paymnat,

A district or local functionary responsible
for revenug collection and other functions
in the Tarai, In Saptari and Mahottari
district administration appears to have
been in the hands of Fouzdars until 1785!
They were respensible for the appointment
of local and villag'ls level revenue function-
aries. They allotted waste lands for culti-
vation and provided loans and cther facili-
ties to settlers. They made necessary
disblrsements in the district and submitted
accounts to Kathmandu., They had authority
to recruit troops in the event of foreign
aggression and to keep military installa-
tions in a state of constant preparedness.
They often discharged thess functions in
the capacity of contractors. They were
replaced by officials called Subbas. Dang
was under a Fouzdar until 1816.

A levy colls'cted on a country-wide basis

to finance the expenses of a royal
coronation.
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‘Ganjahar ook An official appointed to collect market
and customs duties in the market towns
of the Tarai.

.Ghar@ni ' TR A generic tgrm used to denote taxes and
levies collscted or homestead:!

Ghiyai A tax levied on cows grazed in the forests
of Sheoraj in the western Tarai., It was
abolished in 1808 on the ground that it
was collected nowhere else in the kingdom.

Ghiukhane =t e A tax assessed and collected in cash on
- ‘Khet (paddy) lands in Kathmndu Valley
and some hill districts.,

Ghod<Mahal. - oo Duties charged on the purchase, import,
- - expert or registration of horses.

Godan Ces (1) A tax levied all over the country
. to finance the ritual gift of cows
on special occasions at the royal
palace. Such a tax had been levied
at the time of the assassination of
Ran Bahadur Shah in 1806.

(2) The fine paid by a person who committas
an offense involving loss of caste to
the Dharmadhikar (Chief Religious
Authority) as a token of expiation!

Goddhuwa "~ A tax levied to finance the wedding of
a royal princess.

To Be Continued
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