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Industrial Developmont in lcpal
By
Mahoesh C. Regmi,
Chaptn~r 11,
(Continued)

Mark_ts

All these faccors have also affacted rural indugt-.
ries and Landicrafts inagsmuch as many of the products
of such indusmrics are not available to prospective pur-

chascers in . the towmse.

Half a century back Tibot provided an important

outlct for the products of the Nepali cotiage and small goal

Industries. In addition, Kathmandu was an important ceon-
tre of cantrepot trade betw.cn India and Tibet. With the
opening of altcrnative routes through Kalimpong and the
Clumbi valley, howcver, betwemn India and Tibet, epali
trade with Tibet hasc Quindl-d to a triclee. Recont deve-
lopments, however, should bo expected to revive much of
tl}e lost trade botwzon these two countriess. Projects de-
5ignod to mgstablish a dircct road link betwemn Lhasa in
Tibet and Kathmandu havs alrcady been described to nece-
Ssitate re-iteration herc. The 1956 agre.ment between
Ngpal and china, according to which the Government of
Hepal has been pemiticd to establish trade , agencies
at shigatse, KXerung, and Wyalam in Tibct, and Lhasa,
Shigatse, Gyvantse wnd Yatung have besn specifizd as mar-
kets of tradc, is another notable development in this
connection. (Govoernmantc of Wepal Department of Publicity:
Uepal News Fulletin, Volume III, No. 3, Septaember 30,
1956) . That the Tibotan market is potentially of great
importance for lgpal can be realised from the fact that
Petrol imported from India used to be smuggled in large
MUangitics to Tibet through Kachmandu, A recent Govern-
Ment announicunent has lifted all restrictions on such
exports to Tibet. (llcpul Gozet:e, Volume VI, Mo, 46,
March 15 s 1957) s

Jute manufacturas have clso beon shipped to oversea
markets like singgpore, the Unitod States, and so on.
FProper exploitation of those markats have howevar not
Deen possible because of the fact thot exports from Nepal
have mostly beon handled through Indian int.rmediari-s.
Direct conncctions have be.n hith-:rto hampered by the-
absence of appropriate banking facilitizs as well. as
by the cidstence of various customs and exchange restri-
Ctions., The low quality of the products has be-n anothér
factor that has hampercd better exploitation of this mar-
ket. with the proper development of industries in Nepal,
€specially the processing and extractive industries, this.
Market may prove to be of gredt importance. -

Assessment of the Industrial Potentdial of Nepal

Ou  oconclusion which the foregoing account will make
inevitable is that the transport system of the country
Provides a treucndous handicap for economic development
of all types. As the Draft Plan puts it:- "People living
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in smald and isolatad rural commundtics ar: cut off from
cach octhor, Each isolated rogion tonds to follow a pattem
of subsistencae cconomy of tir: most primitive and rudimen-
tary type, the lack of communicacion handicepping all pros-
pects of devclopminc. In some localitics there are coils
and climate suitabl. for raising cash crops of conpraci--
vely high value. In ochops ther= arce mineral deposits.

And somc places arc very suitadl.: for the development of
cheap r’lx,c’crn.c power. Bul the ladt of o transpoatation
sys@an is the great barrier o putting thise natural re-
sources to usa for th2 benofit of alle Uitihout trunsport,
administration is costly «nda the Covernment cannot ful-
fil affectively its rolc of promocing th: pcoplabs wol-
farn; the odsting exploitation of recourc:s is ineciffi-
ciant and potential resourcas cannot e developaed. " (Drafl
Five Year Plan, p..3%)o

Another study notes, "In mwy of the less daeveloped
oountrices, Afghaniston, Ethiopic, liepal, biew Guinea, S.W.
for e _amplc, transporo difficulii.ss have bomn a major
force tending to inhilbit induscrialization altogather.”
(United Naticns, Deparuneont of Economic and Social Affai
"Proces:es and Probloms of Liidustrialization in Undeor-
davelopeda Countri~sQ" 1955, p. 12)a

Theolack of an adecuaty intemal trangsport systan
and the geograrhical conciguity of tha country to India,
as well as the use of the Indian currency over a large
part of the country has alignoad trade and industry more
to the Indian than to the indigenous cconomye Conscquran«.ly,
onc of the factcrs that will have to be duly r:cognized
while framing any programne for tho mﬂu""r*ul development
of Nepal, is thc virtual inpossilility of supplying the
producis of indigeanovus industries Lo ;.nc intormnal warkets
on a cowntry-wide basis, and thoe possikility of cutering
to the various regional marhets morzs chweaply from the
better expuippaed and well-cstablished industries of India.

In cheso circumstancus, any programse for an all oudt
large scale industrial dovalopriont of Mepal can be virtually
ruled out at lcast for the imuediate future for all prac-
tical purposes.

Tho Draft Five Year Plan attempis to ramedy this
situation by giving prinme importance to th: development
of means of transportacion, and allocating Rs.d040 lakhs
out of a total cxpendidgur: of Rs.3300 lakhs, or 31l.4 per
c:nt on this category alonce It is obvious, lowavoer, that
much timc will hove to olapsn befors the transport systam
of th= countiry can bz mcmodzlled on any adequatsz Lootlng.'

As regards tho much-tadked—-of foroest wealth of the
country, it is the opinion 0% wip.rres that ":the Tarai
forests are fairly intonsiv 1y cultivated and hence these
forests arc practlcally all ruin~d and cen no longer can -
tribute to the country's economy.d (Ernest Robbe: Roport®
to the Govermment oi Nep 1l on Forestry, FAO, 1951, p. 1llo
quoted in Y.P.Pant: Planning for Prosperity, p. 7). Attampts
“w cousoxrve forest reosourcoes, cven if oommmceﬂ eurly, can
b= at best a long-tcrm objective. ;
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Besiius this, scarcity of power constitutas in {i-
Self a mej.r nindrance to a progras of rapid industrial
developinent in th- imnediate futurn. The Trishuli hydro-
clectric projoct, for instance, cainot Lo expectod to
providc pcwer Lefor= a period of five years. Th: develop-
ment of th . hydro-clectric resources of the couniry requi-
res concidlorablce amounts of time and funds, and lack of
Capital coastituties anothor iupaodiment to the growth of
large scale industry in the couniry. The extent of the
pProblan can be measurcd from th2 fact thut out of the
total outlay ¢ £ Rs.3300 lalhs. in che projected Fiva
Yoar Plan, incamel sources of capital ar: espected to
Provida only Rs.950 lalths, or 23,8 purcent,s and even
that would aspear to many poople as too optimistic an
estimata, '

In view of the fact that agriculturce constituses
the major industry of the country, it is quite obvious
that this slould be given primsry emphasis in any ovore
all schsue of naticnzl cconomic development. In compa-
rison, industry has to be r2legatisl to thoe background.-
Accordingly, the allosaition for agriculture and allied
dovelopmoent is nzarly five times the aldocation for the
developmaenic of induscry in the Draft Five Year Plan,
Though the specific figures involve:d might bz the subject
of controversy, th: r lative emphasis will ascuredly be -
L-:yond debate, '

lors: than on any physical factor, industrializgtion
depends upon the skdlls, th: industrial onterprise, and
the buginess managerial tclong of the peoplcee And it is
in this shherc thatlicpal faces the yreatest handicap.It
his alrcady bLoen meationd alove lbw lack of specific types
Of skills liug krpt tlic percentuge of Hepali labour in the
nills of Bircasayar to a vory low figure. llor has a long
tradition of autocratic ragime and arrest xd economic gmo-
Wth contriiut 4 to the developm nt of a spirit of anter-
brise and initiative among the pecoplae The tbsenc.: of
usiness managerial skild hic bxn onc of the main fac-
toxs lcading to thn chaccic conditions axisting at present
in the induscrics set up during the provious regime, ands
thore is little ovidence to siow tihwzmore than half a
decade of politicnl, admsnissrctive and coonomic insta-
bility hes moterially aleorad the situation for the better.

The Draft Five Yoear Plin admirably sums up the situa-

-

tion in the following wordsse

"Our count:ry is critically short of administrctors,
techniciacs, ond many typr-s of skillod workers. Our mate.-
rial rosourc:s, ummeasursd and in large part uiexplored,
are ceortainly considerables We know that, spart from the -
land itsclf, w: have rich forosts, some mlncral_ degposits,
great wac-r rooources, ¢-natal climate, a{;(l'qupntgins oL
uninatchod grandepir. But the transport fac}_llbl‘wl capital
aquipnent, il clectric power ne ded for the dcvclcgpment
0f thes. latent as.cts ar: almost wiolly lacki:ng. snsl our
financial resourc.s wre slondozre To m;:rshallv_thc:: onergies
required 1oy oo provvid of imacmal ch¢10Pm“‘tf,..m}q :',O '

- . A ; 107 abmagd, W= masc have,
pProcure wilclt is wost ne Jdod rom a . o ~ and Torei
in substantial® amowits, Loth domestic roevanue an

oxchanae Fotim DOWGYoL, Qi3 in short S'LIEEIZ." (Draft
W & ) N VAR & L [~7
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On the whole, tharciore, ther: appears litele in
the situacicon that should juctify faith in the vicw that
N:pal is on the cve of an Tiiductrial Revolution. For a
long time to oome, it scaus possible. that agriculture
will continuc to be the nzingpring of the economic acti-
vity of the country, and to provide solutions for tho
majority of its econonic problams. Induc \_ry will nocnssa-~
rily be confined i a role suisiBiary and supplamcntary
to agriculturas. To the exclusion of the develorment of
big plants for the mass product on of nsumer gocds,
the sphaore Of[PIOC“Jbuin_j for aryport of the various raw
riaterials for wiich tho ooun';ry w's fawus, wnd pussibly,
the extraction of min-rals. Larwifacturiag industry as
such will best concwntraie on thit doveloomant of small
scale and cottage industrins, espocially in th» hilly
districtse Such industrics would not only requirs rrla-
tively insignifican¥ arountc of pow~r and copital, at
would also be able to huild up on tihrv: Lraditionaznd back-
ground of cotiage indusliri »s and handicrafis for wiiich
the country has loag boeon famouse Mor ov.r, s 4 m~ons
to mitigating tha2 scasonal -gricultural unr_r.qﬂoyrm- t in
the country, this line oif dovelopment would be axainently
cifective, For some time to cowme, at l~rast, thercfore,
the pattern of industrial deovelopmont in tigpal appears
likely to proce.d along thesc linas.

That, at prasant, the patt.m of industrial develop-
ment, will be, in thc main, restrictazd to small scale
and cottage industries is a fact emphasised in official
pronounc-minis also. Specking before a meeting organized
by the Ngpal Cottage Induscrics Workaors Association on
April 13, 1957, thc Dcputy Minist.xr for Industriecs and
Commerce expre.;sed the view that only by tha developmant
of cottage and small scale, as woll as rural indusctries,i
can be propcr and speedy development of the country be
brought alout. And he want on to say, "In visw of the
goographical and comnomic oonditionis of the oountry,
the dpvelopmmt and encouradwil.nc oL cotiage industries
will be of immmonse beonefit o tie councry..e. At this
moment, tha developmen: of large sciule industries will
be neith:r timely nor possibledd (Corikhapatra, 16 april,
1957) . -

Subjzctive and Inscitutional Factors

Induscrialization is a process wher~by profound changes

rosult an the physicel anvircimnints of a comunity conco-
mitantly with changes in socizl institutions and cocial
outlook and way of lifnc. Thz2 ciyericnce of oth r countrias
has siown thit it is a mistake ‘0 regard industrial deve-
lopment sinply as a guizeion of sctting up a number of
mills and factori: throucliout the country. "Inducicriali-
zation is noc merely o tocimiological rr:volution; it invol-
ves proa.ou.nfl social crnanges winich musc be fully takon into
acoount if thie prococs is to rssult in ldghor maczrial
standards anfa greater doadgrey of human wilfaree" (Uelle
Dcpartment of Economic and Social Affairs: Proc.sses and
Problems of Industrializoticn in Undzrdeveloped countries,
Neow York, 1955, Pe 240 Anoth.r writer says, "Econoiic
development is a whole complox of interdependent changes
/indu .,.rlal activity, wili, in ull livelihood ba restric-
tad avahu & like the

Cantd, ..
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manifestced simultancously in the physical anvironment
(new roads, mildings, harbours, machiines, implements,
cl.l.—:-mica.ls), in the foms of associations by which men

live and work (growth of citiss, changes in govarnmoent,
factory organizetion, businass corporatins, banking,
rradjustirents in land tonures, family practices, even
religion);, and in thez skills, habits, znd thought patterns
of millions of individudls (litorary, technical specia-
lizations, respect for scientific mothods, ‘ambition, the
idea of progress). (Iugene Staley: Tha future of undere
developxl countties, ppe 202-3), Thus industrialization
required something mor: than th- mere presonce of physi-
cal resources, and it is,th.r .fore, intonded to analyse
the subjective and insticutional factors thot are so essen-
tial in the context of the cfflci-nt exploitation of theso
resources for tha walfare of the community,

It is evident that the most i.portunt factor in
tiis oconnaction is the will of the community to daavelop.
Industrial development is somctiiding which can ba sildom
forcad from without unless thz manbers of the community
ardently dconsire for a changn in thz existing oconditions
of life, and are willing actively to work for th: consum-
nation of this goal. In the context of an underdaveloped
couwntry like Nepal, it means thh inc~ption of some force
widch can infuse vitality and dynemism in the still at-
mosph:rc of the static an:l stagnant cconomys,

| L]

In the case of Negpal the overthrow of the cuntury-
old Rana regime and the estublisment of an Interim Go-
vVemnient pledged o d-mocratic objoctives, as wall as
hopes for free clections aind a constitutional damocratic
Political life have beon an important change. Increasing
contacts with th: westm world as wzll as with India,
and the acquisition of forgign aid have furthor contri-
buted to the acceloration of the tampo of change. All
Ctlis hag raosultad in the hope, bost expraessed in the
words of the Draft Five Yoear Plan, that "... c:perionca
has repcatdly shown cli.t conturies of relative
immobility in th~ cconomic ¥ifc of a nation may be follo-
wed by an era of nww vitality.” (Draft Five Year Plan,

p' 2).

"But", again in the words cf the Draft Plan, "It

cannot yet be claimed that thz «ooncmic stacus of tha
country as a whole has altoered notably, or thnat a new,
pProgre:sive: trond has beal sstablishode" (Ibid, p.2).
Illitoracy, absence of @national spirit, lack of gco-
graphical cohesion consequent tc inadequta developmant
of means of trznsportation and communication- these

have -been some of the factors that have hitherto lod to
an abswmce of th. desire to develop as a nation, al}d
thare is litcl. to show chat in this respect the situa-
tion has ter d matoerially for the better. Nor is the
gencsis of whatever change that has. occurad to be traced
o tha ovarthrow of c¢h-. autocratic r gime. It is a Zact
that for the first five yoars afi,r the formation of the
Interim Governmen: the political and eoconomic situation
was too disturbed to admit of any concerted action for
economic development, It is only with the assuymption of
powor by King Mahendra thet the will to develop was mani-
fested on a concrete bisis- the outline of the Draft Five
Yeur Plan having L -on announced during the period of his
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direct rule-lut it is even now more a serias of paper
plans and pronouncemin ts than any real trend towards
hardzr work and r-alimation of social ond economic res-
ponsibilities on tha part of individual memboers of the
public or of the governmmt.

Much of th2 appirent chang« hzs besmn dua to the
activitcices of foreign aid nersconna2l in connaction with
th~ various foreign aid programs. As a mattar of fact
the criticism thet the Draft Plan is too much dependent
upon foirrign aid has a cartain amount of justification,
Without de¢tracting from tha unquectionnd advantages and
nacassities of foreign aid, it cannct be ovaremphasised
that without a suitable bocliground of local nifort, such
aid can ke more harmful cthan conducive to the advanco-
none of a naticn. .nd it is this local effort that appea-
rs co.spicuous by its abs-nce in Nepal todav

The Draft Five Yoar Plan of Nepal IL_, boeon inton-
d .d o constituic an rwamolw of Jdemocratic planning. A
danocratic plan necoes sitatws a large dagree of public
coop@rationiy As ch: Draft L—lcm puce it, "To be succecs=-
ful, suclh an effort must be rooted in the r=al wants and
aspiratcions of th2 people and must enlist their full
and active supporte Thase nexds also to be widespread
agrnaacilt chat the objectives iin vi w are right for the
ocountry; thot in zddition to baing desirable, they are
also s msible, just, and attminable, and, theore=fore,
des :xrving of support by citiz=ns and Gov:irnment alike.Y
) (Ibw dl lJ. ) o

S far, in th2? absonez2 of a r.nr seniative govern—
m.nt, clactions) and th:a consycquoant non-purtlc:Lpatlon of
the poople in the nacional alfoirsy it is Mdfficult to
sze lcw full an? accive supoort on thn part of thz public
can b onviscged towards wy prograw of indus tricl de-
velopmant of tho country launch «d by the de facto govern-
m-nt of the momence Nor has hill a decade of unstable
govermments and the frustration in the public mind that
followed in th~ wake of the apparent incapacity of thase
governments to give a concrath shape to the high hopes
and copectations of the pwplce aft:r the overthrow of
the Rana regime ben conducive to the growth of a spirit
of fuld and active public subwort for m2asures initizi .l
by the govermmenc, .

In. the pres\\nu situation it gocs without saying
that tha usharing-in of an ~ra of naw vitality aftar
centuries of relitive immobility in epal must be
initiutad and fostered by the Govarament in larde mea-
sure. At proscnt, over and akove the defects inherent in
the intorim political sel~up that has prolonged its
existcaonce mor2 than nccnssary or desirable, ar. to be
reckon d scrious defucis in keping with the primitiven
type of public administration obtalnlng even a: pra:sent
in th= ocountry. Th: following obs :rvation made with
reforence to another ar-a dascribes thz current situation
in ¥gral quite succinetly, "An und:rdevzlopad ocountry ofien
has an undordevelop=d govarnmente By this I mzan that it
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lacks an ecffectiven civil service system for selecting
andntraining personnel; it lacks an ciffective budgetary
control, it lucks a sound fiscal poligy:; it lacks a go-
vernmmital structure which clearly divides responsibie-
lities amohg the ministries.# (Willard L. Thorp: quoted
in Rugen: Staley: the Futur  of Underdeveloped Countries,
P. 234)R Moreover, a state of affairs in which even high
court judges and senior mankers of the civil service have
beon dAismiss-d without notice and withcut charges, is
but ill—calculated to make the administration a source
Oof Initiative and leadershipm ihat is rmorz, the people
at presont in Nepal appear to have no faith in the
Officers of the government; they do not saam 'to expect
integrity from them. As a matier of fact, integrity
and devotion to duty appear to bz at a discount koth high
and lowe, In these circumshkances, the fact cannot be
gainsaid that this constitutes the most serious drag on
the capacity of the Nepali community to develop-in the
economic sphere, and materially hampmrrs the constructive
rol: of the govomment in industrial developmnnt. Attampts
at raising the calibre and integrity of the public admi-
niscration are too r.cent and still on' their way to admit
of any assaessment of thee results,

In this oonnection, the following comment which
appecared roemntly in Kathmandu daily, should prove in-

torssming o~ R

"It has boon learnt from reliable soumrces that
the first inscallment of the lcan from the Chinesa
Powpla's Republic, wnich had ba.n obtained recontly,
is being utilized for irresponsible government depart-

mental coxpenditure.

"As India, Britain and America are empowered to
scrutinize alld exponditure incurred under thelr aid pro-
grams, the Government of N:opal is spending the Chinese
loan, which does not necessitate any scrutiny of expen-
ditura, as if it werce a loon,

."On one side the Covernment of Nepal is engaged in
holding meetings of the Plenning Commission in the name
of the Five Yecur Plan, while on the other hand the facts
that funds rec2ivad for national,deveclopment 'are being
spent wantonly, and that the accounts are not prasentad
before the public, have lent widespread support for the
suspicicn +that manoeuvre: with a view to victimizing
the unofficial maunbers of :he planaing commission as well
as the Cormission itself are being undertaken with the
objzct of hiding the black spots of undue nepotism, fa-
voritism and corruption within tha administrative machi-
nercye.

"priends and rolatives are getting contracts for
the supply of materials under the plane It is, therefora,
natural for the public to fcel suspicions about the
honesty in the handling of governmental ependiturc. "
("sSAlD sAuDEsH," 18 April, 1957). : -


http:cap.:i.ci
http:constii:.ut<.1s
http:mu:i:;;.2r
http:in::.egp.ty

120,

The Draft Five Year Plan onvisages the industrial
developmeant of the coun:iry in two s=ctors, public and
priveatse. Private eonterpriss undoubtedly has an important
part w play in a democratic cconomy. In licpal, however,
in addition .to, a long tradition cf autocratic regime,
which wmnt against the fr:: ).lay of private enctorprise
for +tha industrial developm nt of th ountry, the fact
'has to be recognised that business managerial skill and
integrity ars lurgely abscint., Tihis has boen amply demon—
stratzd by the history of joint siwock Miterprise in Nepal.
Busincss managanant has so far been a quite neglected
field, and aven the Drait Five Yecar Plun fails to make
any provision for the training of such personnel. What
is mor~=, the free=for-all wnich unscrupulous adventurcers
indulged in, in the »ost-1236 period, hes shaken public
confidance in the inctegrity of tiie managers of .coxporate
cncorprides too- much o  wvnarkle it to come around without
sorac examples of concrate succcsse It is takwn for ygran-
ced that corporate funds will e misused, and the share-
lholdrers chaoated of  their logitimate ducecs, The cmergencae
of an industrial socicty dapands in large meacure upon
thz coctablishmient of large scalc corporace enterprises)
and o state of affairs in which invostor-managem.nt re-—
lations are bereft of a minimum d-gre:x of confidence,
such asicharacterises th:» position in MNgpal at presant,
is Iut ill-suit.d to the free develovment of private entiv-
prise in ths field of organized industrial developmont,

AKhkkihkkkkkkhkkhkkkkkk*k

Judicial Regulations

Oon Margz sudi 8, 1864 (Novembr 1307)3 idonticol
judicial rogulations woare promuldgatd soparately for the
folloviiig regionse The nwd.s of judgos (bichari) depuisd
o onuch rocglon are alsc giv.an below -

(1) Dudlkosi - Tista r-gion in ~zsktorn Nepal.
Bicharis: Krisiuia Man Khztri and Gopi Krishna.

(2) Bheri - Mahakali region in whst:m Nopal,
Bicharis: Bramma Adhikari and Birabhadica.

(3) Mahakali - Jamuna region. Bicharis: Maniram
Pantha and Srikrishna.

(4) Chepe/Marsyancdi = Bheri rogion. Bicharis:
A

Kuarunanidhi Tiwari ond Tularam Dahali,.

Regad Roo h Collaectiong, vol. 6, pp. 952-53,

AL
—e

Contd ®a o0
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. An abistraclt translation ol these regulations ig

aven beloy ;-

]'.' .If d conplaink is recievoed thot the amali has comnmitted

Nstice, ani ir it is proved aXtoer hearing both sidec,

Elcco,::'l}e_co;"ijl-aint isﬂ coFLeCL, cl}c Anali Asha1ll be’ punished

SIlNg o thie natuxe ol his ofiensc. 1If _the complaint

ggnnOt sutgkantiate his coiwlathz, the puni*_sb_moﬂt inflj.ctc:d
Mm by the amali shall Le increaced by fifty percent,

tha 1}_? Anali dod:s not come forwiinl o dafend his gction,

be . cFResiand penaleics collected from the complaint shall
“fanamitted to the govoernmente

bo'ulf a disputcd land has bien reconfimud in favor of
sh-\l bPartics tlarough sgparate roval oxlers, chc matter
cl‘g%l be invastigated in the presaence of Pancnasg, and the
nos ' that is legitimate shall Le uphelda In case you cane
ané‘ Q:L;rivu at a decision, in any case, vithdraw the ordor

fefer the matter to us.

21?1 IZ a complaint is received that any mc?nc;ylenr'ler has
ATged intorozt in oxccss of the prascribad rates of ten
iSI’S(_mt on cash loans and twenty-iive percont on loans
“ind, hear both sides and punish the moncylender 1f
© 1s quilty, and direct him to rofund the cxcess amount
'collc'cto_dé A comission of ten percent oi that amount

sha) ) be deducted.

4 , . . .
c’.HQar Panchakliat cases and inflict punl.?lungnt on the
Elmlnal if h: confcsses his crimce Put him in fetters,
~% 80 ncecessary. Refor the matté s to us and act as ordered.

59 Hour complaints, if any, regarding the collc.zctlor.l of
?evonue by the appropriate officials and functionarics
h; UXCess of the statutory rates. If they are found to
nVc OPPresscd the people, punish tham accordinglto the
r&lcur(_, Of thoir offense, and have the cxcess col lection
Fefunded to the people.

g: In the future, punish all those soldiers at the dirsltriCt
. f{i}dquartc-rs who iandulge in gambling, cexcept during the
ft'~-‘0n-c3.c1y poriod from Kartik Badi 3 to Kartik sudi 3.,

7y 1f a complaint is f£iled at the Adalat, the Amali shall

Prog : X - ; s If he docs
SNt himsel £ before it and state his casce X
ot do S0, he shall not prevant the complainant fll:ms%g;:l

Se‘nting himgcl £ before the Adalate. In that casg, 5
2 Ntitlod to claim tho income from fines, ctc. collectod

f )
Tom th e litigant.

-.8? 1f informm.ation is recoivid that any pcrson has C}é')"‘
‘-.-;..‘%’;Verod and appropriated buricd treasurc, 1nY§st:3t?uh§
g Matter and punish him scverely if he contesses his
itIlQ\Cinti‘-‘so Recovar the trecasurce If the information 1s
N

3ot SUbstantiated, punish the informant.
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9. In casc any pcrson indulge in lawloussness or rebellion;
invastigate tho matter in thoe presence of Panchas, arrcst
the quilty persons, and put thum in fektters if they conicess
their guilt. Refer the mattoer to us and act as ordered,

If thc Bichari docs not have suificient men to do so, obtain
necw.ssary assistance from the local Amali,

10, Punish those pcrsons who perform the traditional rituals
during births and deaths through persons other than Brahmane,
if they have be:n customarily utilizing the scrvices of
Bralman priestse Arrang2> for expiation in consultation with
the Dharmmadhikare.

11, In casc Raiker lands arcz sold or purchased anywhere,\
the scller shall be punished with a fine three tifmes the
value of the transaction, the purchascr two times, and
the witness one~-fourth of the latter. -
123 Punish thosc moneylandcrs who have taken up Kipat lands
on mortgage lut refus:: to restore such lands to thair debtors
even after the loans have bacon rgpaide Ilave the lands res—-
torod to tha debtors, znd collect a fee of one~tenth of

the annual yield on the lands.

13, Pay salariwes to the scaff anploycd for discharging thesc
funcecions with the income collected while doing soi The
total salary bill shall ke as followsx

2 Bicharis =~ Rs 350
1 Tahabildar- Rg 60
1 Bahidar - Rs 6O

P35 490

14, one Patti of troops, including a Jamadar, shall be
obtained for the work of the Adalat hy rototion from thao
Sridal and Bhagawatidal companicse.

(The salary of two Bicharis amountcd to Rs 400 in the
Phori-Mahakali rogion, Rs 500 in the Mahakali-~Jamuna
rcgion, and Rs 350 in the Chapco/Marsyangdi-Bheri rcgion) .

kkkkkkkhkkkkx

Contde..
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Adaloat in Bara, Parsa, and Routahot

In Justha 1862 (May 1805), an Adalat was oonstitutad
fC’ir the dictricts of Bara, Parsa, and Rautahat, consisting
OL two judg.s, tularam Bishta and Mana Ojhae. A royal ordur
1ssuud on that datc in the name of local functionarics in
thos. districts stated, "We have constituted this adalat
1 oxl.r to cnsurce justice, because we have reccived roe
Dorte that Amils (i.c., the local administrator and rovenues
@llecior) commit injustice in Al fforont matters. Raoport
any case of injustice to which you may be subjected to
tha chicf (dittha) of the adalat, and (the judges) will
Jigponse justicee & o

Requi Rescorch Collections, Vel. 20, p. 193,
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Law_on Land-Holding, 1854 .

(Govermment of Wypal, "Jagga Pajanikod (on land-holding)y,
in Adn (Kathmamdlu: Manoranjan Pregs, 1927 (f.eD. 1870),
pt‘ l( I‘)po 1—67)- .

Only ricw-lands of Raj Guthi, Raikar, and Kipat tenurc
chall bo redistributed under the Raibandi systame Tax-
froe (mafi) 1:nds belonging to individuals, such as Birta,
Bdih, Monachamal, and Guthi, shall not be so redistribu-
tedy In case any pursons redistributes lands belonging

0 thesc categorics under the Raibandi systam, and a
complaint is rceccived accordingly, the Raibandi al lodments
shall be canéilled, and rostored to the ownere (The person
Who has rclistribted the lands undzr the’Raibandi systan
shall be punished with a finc cqual to one yoar's ront

on thc lands

While redistributing Raj Guthi, Raikor, Kipat, and Jafate
lands among the people, only such rice-lands as arc actually
available in any arca or district shall be redistributad
accoixding to the sizce and physical capacity of ecach housce-
hold, in gsuch a way thot cach allctment comprisces both
good and bad landse If it is proved that the lands have
not been redistributed cqually, and if this has been done
on payment of a bribe, the amount of the bribec shall be
realized, and a finc of an cqual amount shall be imposed.
If it is found +hat no bribc has becn obtained, a c s
ranging from cne rupce to twenty rupces shall be imposed
at the diser.tion of the Mukhtiyar, and thc Raibandi allot-
nents shall be cancellede The lands shall be redistributed

again in an cquitable manncle

contlees
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If waste and uncultivatdd lands roclaimed and- cultivated

by any pcrson through his own physical labor aftoer digging
irrigation channcls and clearing feroests exce.d the Raibandi
sharce, the eXcess shall not be taken away from him, but
shall be confimmied in his pess.ssione If any pcerson redise—
tributes such lands under the Raibandi syston, a fine

cqual toone y.oxr's ront thercon shall be imposcd, and

the lande shall be confined in tho posscssion - of the
person who reclaimed thane L

If thc lands reclaimed by any perscn are la2ss than the
Raibandi sharc¢, the shortfall shall be mcet £rom other cul-
tivated rice-lands,

I£f the lands reclaimcd by any person through his own physical
labor corrcspond to the Raibandi share, additional rice—
lands shall not be allotted to him,

BEBven if another pcerson offers highoer paymonts on Raikar
lands which any person has rceclaimed ond irrigzted through
his own physical lalcr, and which hc has becen cultivating
on payment of the prescribed ducs, the area of land, or
the amount of rant (kut) shall not be incrcecascd, and the
cxisting occupant evicted, until the noext rovenue settlo-
ment. e shall be allowed to retain the lands in his posse=
ssion cn payment of the prescribed ducse.

‘If anybody increases the arca of land, cr the:amount
of rant, and cvicte the existing cvccupant for this or any:
othur rcason, he shall be punishad witha fine equal to
onc yecarts rcnt on the land, whether he is a jagirdar,

a govermment officor, a mohinaike, a jimmawal, or any
othoxr functionary. The land shall be reconfirmed in favor

.0f the existing occupant,

\
No person who has reclaimed waste and uncultivated lands
undcer: Guthi, Birta, Bekh, Phikdar, Marvat, Manachamal,
Chhap, Jiuni, Pcliya-Kharcha, or othcer tax-frec (mafi)
tenur - through his own physical labor shall be cvicted
from such lands. The proascribed scerma, kut, and othor
payments shall be collcectoed from him every year,

_ . If the owner of such lands desircs to cultivate
thom himscelf, hc may rcsume tham, cven if (the tenant)
has not dcfaultced in payments, or had reclaimed the lands
himselfe But the owner shall not be cntitled to evict
the existing occupant by cnhancing the kut and other
paymenits, or without any reason, and reallot the lands
to another persone

If any person evicts the oxisting occupant, he shall
be punishud with a fince cqual to one year's ront on such
lands. The lands shall then be restored to the person who
had reclaimed thane He may be cvicted, and the lands may
be rcallottazd to another person, if he defaults in the
regular payment of scona, kut, and other payments, -

Cbntd. o a
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If thc owner of rice-lands or homestead or pakho lands

-under Guthi, Birta, Bckh, Phikdar, Marwat, Manachamal,

Chhay, Jiuni, Petiya-Kharcha, or cthoer tenure desires to
cultivate than himself, he may cvict the tenant during
the scasons when eviction is pamitted by the law, and
occupy the homestcead, or cultivate the rice-lands or .
pakkho londs himself, ceven if the tenonts had reclaimed
the lands (through his own physical labor), or has not
defaulted in paymentse .. oy ;

In casc the tcnant complains that he has been ovic-
ted, even if the lands arce being cultivat:xd by the owner
himself, he shall Be punished with a £inc of Rs 2%, and
L©1d thet he cannot get back the landse

If any pcrson wants to use the ronts on lands endowed by
hin «r by his ancestors as Guthi or Sadavarta for perfore-
ming the pruscribed religious functions, axd to cultivate
the lands and oppropriate for himself the tenantts share
of the crops, during the time when he is responsible for
managing the Guthi by rotation ameng his rclatives accor-
ding to the law, hc shall be entitled to evict the tenant
during the seasons when aviction is pormitted by the law,
and occupy the homestead or cultivate the rice-lands him-
sclf. l!lloc shall not cvict the tenant durind thoe scasons
whan cviction is not pcrmitted by the lawe

If such pcrson cvicts the tenant during the scasons:
when ceviction is not pommitted by the law, he shall be
punish.d with a f£ine amounting to: five pcrcecant of one
Year's runt on thé lands, which shall then be restored
to the tcnant for that ycare (The owner) may cvict the
tenant during the proper scason the following yeare.

On homcsteads, and rice'or pakho lands under Guthi, Birts,
Bakh, Phikdar, Marwat, Manzchamal, Chhap, Jiuni, Petiya-
Kharcha, cr other tenure, @ tenant who has beon rcgularly
paying the custamary kut and other du.s may be evictcd

only if the owner wants to occupy or cultivate such home-.

steads and lands himsclf, to lcet tham out to othoer persons
at cnhanced rates of rants ond other paymonts ac_:cording
to the lawe. The oxisting tenant shall not be evicted, and
the homestiad and lands givan out to another person, on
the oxisting paymentse If any pcrson do:s sO, -and if the
evictud tenant sulmits a complaint, the. former shall be .
punishcd with a fine equal to one ycar's rent on the londs
which shall bc restored to the usual tenante : . -

The umrao, bhardar, or other person who owns lands under
mniya Gutl]i, Matti’ Sadawarta' Bd(h' : Birta' Phﬂ{dar'
Marwit, Chhap, lManachamal, Jiuni, Petiya-Kharcha, Mayau,
Mohariya, or:Famaaisi tcehurc may compel the tenant who. .
cultivates hisg lands to work for hime He shall net be - .
dcanad to have committed any offense 1f he does sol. If 0
while being so aaployed under oral or written agreement,
the tchnant sulmits a complaint to the cffect that he has’
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beon overworked,  he shall be punished with a fine of onec
rupec for having domplainced against his landlord, and ocom-
pclled to work as stipulatcd. If the tinant says. that al- ,
though he had stipulated to work for the landlord previously,
he is unable to work any longer, and that he is willing k
to reclinquish the lands, he may do so during the appropriate
season, : ;

If any tenant or other parscn has occupied any land under
Guthi, Birta, Bgkh, Phikdar, Marwst, Manachamal, Chhap, .
Jiuni, Petiya-Kharcha, or othor tenure under a writteon
agreaguent with the owner in the presence of witnesses,

the Adalat, Thana, or Amal shall scttle (disputes, if any).,
according to the temms of such agreancent.

If any tonant or othoer purson Whe has occupicd lands under -
Guthi, Birta, Bdkh, Phikdar,. itarwat, Manachamdl, Chhap,
Jiuni, Petiya-Kharcha’'or othur tenure under a written
agreament with the owncr, defaults in thce payment of the
stipulated rent or othor dues, or does not perform the
stipuloted work, and if the owvner sulmits a complaint,”

the stipulated amount of rent or oiher ducs which have '
not been paid, ond the wages of laborers who have not

bem made available, shall be realized ( from-the tenant), -
and a fine of an cqual amount shall be imposcde.’ It shall
lic at thce discretion of the owner whether or not to let
suchh tenants occupy the landse.

If the owner of any Quthi, Bir:a, Bekh, Phikdar, Marwat,
Manachamal, Chhap, Jiuni, Pctiya-Kharcha, or other 1land
who hes given such land for cultivation to a tenant undcer

a writtoen agreanent ecnhances the rent or other dues withe-
out receiving a highor offer from another porson, or cnacts
labor scervices from the tenant in excess of what has bcen
stipulated in the agreame t, or covigcis the tenant, and

if the tenants sukmits a complaint, the excess amount that
has bcecen oollected fram the tenant shall be refunded to

him, and a finc of an equal amcunt shall be imposed on

the ownaore If the owner has evictud the tenant even while
the latter was paying the stipulated rant and other duas,

a finc equal to onc ycar's rent on the land shall be imposcad,
and the land shall be restored to t he “tcnant undexr the terms

of the agreanent. L _.

15,

le.

No parson shall cvict any occupant from his homaestead on
Raikar, Jafati, or Kipot land, unless the latter has de-
faulted in the payments due thereon every yeor. If any
person does so, he shall be punished with a fine of twenty
rupces, and the land shall ke reastored to the usual occue
pmt’ - : 5 e i : e

No person shall evict any occupant from his homestead on
Raikar, Jafati, or Kipat land, unlcss the latier has do-
faulted injthe payments due thercon every ycar, If any. -
person has only threatendd to do se, but has not actually
evicted the occupant and replaced him by another, he shall
be punishcd with a finec of two and a half rupeese.
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17. No person shall threaten to evict from his homestead and
rice-lands at' the time of sowing crops the occupant of 5
homastead on Raikar and Kipat lands i1f he has-not defaulted
in the payment of the stipulated rent and other dueg every -
Ycar. If-he do:s so, with th2 result that the occupant
is not able to sow crops and the lands ramain uncultivated,.:
the value of the crops shall be realized from him and a .
fine of an. equal amount shall be imposeds Theé -homestead .
and rice-lands shall be reconfirmed in the possession of . ..
the occupant. ' RN T Y N

18. Excopt in the casc of persons who occupy homestesls on .
rice or pakho lands under Raj Guthi, Raikar, or Kipat
tenure, no person shall evict existing tenants so long ;
ac they pay rents, scerma, and other ‘stipulated dues f£ram - -
time to time. If any persoun does so, the Adalat, Thana,
Amal, or other govermment office chall punish him with
a fnec amounting to five percent of the ront for one year
due on'the land from which the tonant has been evicted. :
The: 1:nd shall be restorad to the tenant for that year,
Th2 tenant may be event during the appropriate scason
the following ycar, e '

19, If another persons offers to pay higher: rent and other |
dues, or provide more labkorers, than what is being paia
or providxl by the existing tenant on rice or pakho lands
under all categories of tax-free (mafi) tenure, including
Guthi, Birta, Bekh, Phikdar, Marwat, Manachamal, Chhap,
Jiuni, and Petiya-Kharcha, and if the existing tenant:
maches the offcer, the lands shall not be reallotted to -
the ncucomer, but shall be reconfimmed in the possession
of the existiag tenante. If the existing tenant does not:
match the offer made by the nawcomer, the lands may be
rcallottal to the lattere If the lands arc rcallotted to
the newecomer even when the existing tenant is willing to
match his offer, and if the existing tenant sulmitsg a
complaint, a finc amounting to five pcrcent of one year's
rent on the lands, from which he has been cvicted shall |
be dmposad, and the lands shall be reconfirmed in the .
Posscosion ofi-tha existing tanant at the enhanced' rates
offcred by newcomcr, o .

20. Oncec any land which has been assigned as Jagir to ‘any .
civil or military official, or which is under Raikar or
Jafoti teaure but has not been assignad as jagdr,or is
lying vacant, has been rodistributed under the Raibandi
systam in the course of a ravenue scttlement (mahajanch)
and registerod in the name of any individual, and percent’
fees have been collected accordingly, he shall notbe :
evictod from such land on the ground that the area of the
land is highor than what has been recorded, or that the .
rent should be hidher, or any other ground, until a fresh
roevaiue scttlaacnt is holde I any person cvicts a lande.
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holder in thistmanncr, h: shall be punished with a finc
amounting to onc yoar's ront on thae land, which shall

" +then be reconfimmed in the name of the existing landholdor,
The orca may be incr:ocsed, rants may be é&hanced, and
landholders evicted in the casce of lands which gre being
used without registering them durxing revenue s.ttlementse

' . 1 .
21, Bxcapt in tho case of lands on which housce has beel cons-
tructed,n if another person offers to pay a higher rent
on Raikar or Kipat lands which are: being cultivated by
a non~resident parson, and if such lands have not bccms
registered in the nome of such non-resident person during
a rovenue settlement, he shall ke reconfimaed in his
possassion if he matches the offer, If tha oxisting lande
holder does not match the offer made by the newcomer, he
shall not be allowed to retain the lands, which shall thon
be roallotted to the ncowcomer,

22+ EXcept in the case of 1ands on which a house has been

nstructed, if another person oficrs to construct a housc
and live thercin on Raikar or Kipat lands which are being
cultiVatai by a non-resident person, and if such dlands
have not bcen registerad the name of such non-resident
person during.a revecnue scttloment, than tha exiutlng
l_ndholder shall be allowed to rotain possession of the
land if he too is willing to construct a lwousce thercon,
If lhe docs not do so, he shall not be allowed to retain
posscession of the land in a non-resident caopacitye. The
land shall be rcallotted to the newcomer who offer to
construct a house and live therse.

(To be continued) .
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Oortigendum

Regni Research Series, Year 9, No. 8, Auqust 1, 1977' ;
P. 124, Line 14: read "1850s" instead of 18051, Fourth
column of table: read "Amount of Arrears Collected®

" instead 0f " ... areas collectad"a
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