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ABSTRACT

Education is often defended by reformers, researchers, and policy makers as a means to
access social mobility. Thus education theoretically sustains meritocracy in American society.
For children of unauthorized parents this is not true. Because of a variety of barriers | outline,
education serves as a reproducer of class to children of unauthorized parents. The barriers can be
broadly separated into inside the school and outside the school barriers. Education reform
mistakenly focuses only on the internal factors, despite the fact that it has been consistently
found that two-thirds of the variance in achievement can be attributed to factors external to
schools (e.g. race, income, parental documentation status, etc.). Children of unauthorized parents
inability to access social mobility via education is predominantly because of non-school factors.
Thus the biggest implication of this study is that the limitation of education reform to in-school
factors is misguided, especially as it pertains to children of unauthorized parents. When
discussing education reform we need to be more explicit about our goal of reducing societal
inequality. In making this goal explicit, education would be viewed as merely one avenue
through which social immobility and inequality can be addressed, not the panacea.
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. Introduction

A mother discusses her frustration with the school’s perception and reception of her
daughter:

“Well, it’s true, she’s not getting good grades now, but you should have seen

before; she used to get very good grades, she used to apply herself a lot. Instead

of trying to see why she’s not getting better grades, her teachers at school just

say, oh, she probably doesn’t like school. The truth is that the girl has to work

on weekends and she probably is tired at school. They [teachers] don’t realize

that she doesn’t have papers . . . she gets discouraged, disillusioned. In my view,

all this affects her, no? But do you know what she started to say here at home?

That she doesn’t like school!” (Pessoa, 2010, p. 38)

In this example, there has been a decline in the teacher’s perception of the student. There
has similarly been a decline in the student’s motivation and performance. The overall effect is
that this student experienced a drop in achievement, resulting in a more limited academic
trajectory and relatedly, a lessened ability to move up in society (i.e., social mobility). The focus
of this paper is on the reasons that students like her disproportionately cannot access the social
mobility education is intended to provide.

In 1848 Horace Mann famously declared, “Education then, beyond all other devices of
human origin, is a great equalizer of the conditions of men” (Mann et al. 1891, p. 669). This
statement by Mann has come to signify a long held belief in America as a meritocracy. Public
education has been the primary avenue through which meritocracy plays out and social mobility
is accessed. Given the ever widening achievement gap between children of unauthorized parents
and their counterparts, however, this idea of a meritocratic education system has proven to be
more myth than reality for children of unauthorized parents.

In 1982 the Supreme Court decided the landmark case regarding unauthorized children’s

access to education. Plyler v. Doe broadly protects unauthorized children’s right to an education.



The task of this paper is to address how school and non-school factors affect Plyler’s legacy for
children of unauthorized parents (COUP), specifically. | argue that, while in the approximately
thirty years since the Plyler decision students’ access to education has been upheld, students’
access to social mobility—one of the chief benefits recognized by the Plyler court—has not been
protected.

Approximately 5.5 million children have unauthorized immigrant parents, and about
three fourths of these children are U.S.-born citizens (Chaudry et al., 2010, p. vii; Passel, 2011,
p. 26). The 5.5 million children and youth growing up in the shadows equals more than the
combined population of Montana, Delaware, South Dakota, Alaska, North Dakota, Vermont, and
Wyoming. Measured differently, one to two students per American classroom is directly affected
by unauthorized status (Suarez-Orozco, 2011, p. 462). As we will see below, the difficulties
faced by citizen children of unauthorized parents are comparable to the difficulties that
unauthorized children face (Abrego 2006, p. 218). For this reason, | discuss authorized and
unauthorized students as one cohort, referring to them as children of unauthorized parents
(COUP). (I specify when there are differences in experience between authorized and
unauthorized children.) Children of unauthorized parents encompass unauthorized children,
citizen children, and children with one or both parent(s) who is unauthorized.

This focus on the children of unauthorized parents is uncommon. Typically, education
researchers look either at unauthorized students, immigrant students, or children of immigrants.
Researchers rarely define the focus of their study as children of unauthorized parents. As a result,
I have been unable to locate education achievement data tailored specifically to COUP. Instead, |
outline the data that strongly suggests low achievement levels for COUP. Unauthorized younger

adults (one fourth of COUP) are disproportionately more likely to have lower educational



attainment (Passel and Cohn, 2009, p. 11). Research has also shown that the broader group
comprising children of immigrants, which includes all COUP as well as children of legal
immigrants, has school performance and academic trajectories more aligned with segmented
assimilation theory (Portes & Rumbaut 2005). Poverty and educational attainment are negatively
correlated for most children, but this is even more the case for immigrant children (Feliciano
2006, p. 11). In other words, children from poorer backgrounds (i.e., a category that includes
nearly all COUP) perform more poorly and have less social mobility. The existence of more
limited access to social mobility for COUP is well established. These data give rise to the main
research question of this paper: What are the barriers to academic achievement, the main avenue
for social mobility?

The literature of inequity in education discusses the disadvantages faced by low-income
minority students or immigrant students at length. My intent here is to isolate the barriers unique
to COUP or whose effect is particularly damaging to COUP and the ways that those barriers
interact with access to educational achievement and consequently, access to one of America’s
main tools for social mobility. The major challenges to COUP are in fact outside of the school.
As we will see in the school section, the premiere importance of non-school factors is supported
by the literature. Yet, the majority of education scholars and reformers have largely ignored this
research suggesting the importance of non-school factors, limiting their scope to what can be
done inside the classroom or school to the exclusion of other factors (e.g. poverty, homelessness,
healthcare, child abuse, etc.). This failure to acknowledge outside factors as determinative of
achievement and thus important to address when discussing achievement is particularly

damaging to COUP.



I begin by looking at children of unauthorized parents’ de jure access to education (i.e.
Plyler v. Doe). | then move onto their de facto access to education. Within de facto access to
education | outline three substantial contexts in which barriers to social mobility via education
arise: (1) school, (2) immigration enforcement climate, and (3) home. Throughout the discussion
of these three contexts it becomes clear that the main reason the issues affecting COUP are
pertinent to our society is because of these children’s blocked access to social mobility, which
degrades our notions of America as a meritocratic society. | discuss the broader implications of
COUP’s lack of social mobility for U.S. society and economy. | conclude by discussing what
needs to happen and who needs to act in order to remove some of the barriers to social mobility

via education for COUP.

1. De Jure Access to Education

A. What Plyler Stands For

In this section I will first outline what Plyler v. Doe stands for and then discuss its
applicability to today. It is important to briefly note that when discussing Plyler here we are
discussing one-fourth of COUP—the unauthorized fourth. In 1982 the Supreme Court ruled on
Plyler v. Doe. The question before the court was: is it constitutional to charge unauthorized
students tuition to attend public schools? It was found unconstitutional to charge unauthorized
students tuition. In its most straightforward reading, Plyler protects unauthorized children’s right
to an education. However, in a deeper reading we see that Plyler stands for educational equality
and “an abolition of castes” for unauthorized students (Lopez, 2005, p. 1377).

The threshold question in Plyler v. Doe was: can the unauthorized children even go to

court to use the protections of the 14th Amendment of the constitution (Bosniak, 2012)? In other



words, the first issue addressed was, are unauthorized children “persons within [a state’s]
jurisdiction” (Plyler, 1982). If unauthorized children are considered persons within the state’s
jurisdiction, then they have protection under the 14th Amendment, specifically the equal
protection clause which states, “no state shall ... deny to any person within its jurisdiction the
equal protection of the laws” (Plyler, 1982, 455). Unauthorized students were found to be
persons within the state’s jurisdiction, and therefore since no “substantial goal of governmental
interest” was furthered, the state could not justify the differential treatment of the unauthorized
students (Plyler 1982, 217).

There were three justifications of the law (i.e. three substantial goals of governmental
interest) that Texas put forth, all of which the Supreme Court rejected. The first of Texas’s three
defenses was the preservation of Texas’s scarce economic resources. This is referred to as the
economic defense argument. The Supreme Court found that “there is no evidence in the record
suggesting that illegal entrants impose any significant burden on the State’s economy. To the
contrary, the available evidence suggests that illegal aliens underutilize public services, while
contributing their labor to the local economy and tax money to the state” (Plyler 1982, 228)

Another argument put forth by Texas was that by barring unauthorized children from
public education Texas was stemming the “tide of illegal immigration” (Plyler 1982, 229). The
court rejected this argument on the basis that “charging tuition to unauthorized children
constitutes a ludicrously ineffectual attempt to stem the tide of illegal immigration, at least when
compared with the alternative of prohibiting the employment of illegal aliens” (Plyler 1982,
228). Take note of this specific argument because it is the basis for much of the continued
resistance by some groups to the protection of unauthorized students’ right to public education.

Examples of such resistance will be discussed in the Immigration Enforcement section below.



The last argument Texas mounted was that “unauthorized children are appropriately
singled out because their unlawful presence within the United States renders them less likely
than other children to remain within the State’s boundaries and to put their education to
productive social or political use within the State” (Plyler 1982, 229-230). The court is, yet
again, unpersuaded by this argument. The court says that the record of evidence offered by the
State “in no way supports the claim that exclusion of unauthorized children is likely to improve
the overall quality of education in the State” (Plyler 1982, 229). Additionally, the court argues
the “the state has no assurance that any child, citizen or not, will employ the education provided
by the State within the confines of the State’s borders” (Plyler 1982, 230).

The court finds that the costs of denying a free public education to unauthorized students
far outweigh the benefits. In fact, the first part of the opinion explicitly outlines the uniquely
important role in society that education holds. The Plyler court asserts that education sustains
“our political and cultural heritage” and through the Equal Protection clause education acts as an
avenue through which social mobility is upheld. The costs are increasing inequality and the
creation of a caste system, and the failure to impart the American political and cultural heritage
on future potential citizens. The benefits are “further[ing] some substantial state interest” which
the court was unable to find (Plyler 1982, 230).

B. Applicability

Does Plyler still hold true today, or has something changed? This section reviews the
legacy of Plyler. In the most strict reading, or narrow sense, the answer is: yes. What Plyler
facially stood for—the right for unauthorized youth to access free public education—has been
upheld in the almost thirty years since its ruling (Olivas, 2012, p. 33). The Plyler justices defend

the idea that one of education’s many functions in society is serving as a ladder for social



mobility. My research demonstrates that for COUP this is not the case. Yes, the ladder is there,
but COUP have very few ways of actually utilizing it.

The Court reasoned that “the creation of a substantial *shadow population’ of illegal
migrants...raises the specter of a permanent caste of unauthorized resident aliens, encouraged by
some to remain here as a source of cheap labor ...[which] presents most difficult problems for a
Nation that prides itself on adherence to principles of equality under law” (Plyler 1982, 219).
The Equal Protection Clause of the 14th Amendment was intended to work to abolish “all caste-
based and invidious class-based legislation” (Plyler 1982, 213). If the court’s goal was to in any
way avoid the creation and continuation of a “shadow population”, Plyler has not achieved this.
Because of the circumstances unauthorized students face, educational inequality has flourished
and a caste system has been established.

My intention is not to discuss how the case should have been decided in order to carry
out some spirit of the ruling more robustly. Rather, | am arguing simply that in light of the
circumstances in which unauthorized youth find themselves (i.e. their de facto access to social
mobility via education), the precedent does not uphold the intentions the justices set out to
defend (e.g. the abolition of caste system and educational equality). | will leave for those who are

trained in legal thought predictions of better rulings.

I11. De Facto Access to Education

The three contexts where we see restrictions on children of unauthorized parents’ access

to the social mobility education provides are (A) the school setting, (B) immigration

enforcement, and (C) the home. While the Supreme Court traditionally limits its scope to access



to education, not ability to perform, I find it relevant to discuss not only COUP access to
education, but also how able they are to perform. If the chief benefit of education is social
mobility, what good is mere access? Access to free public education is obviously a step in the
direction towards equity as compared with charging tuition or barring unauthorized students
altogether. Being able to walk in the door of the school house, but not able to access any of the
social mobility education is meant to provide, renders education a failure in terms of social
mobility for COUP.

| argue, as many have previously, that it is in fact impossible to separate students’
performance from their home lives.! Despite the current dialogue within education reform, it is
well established that out-of-school factors account for more of the variability within test scores
than in-school factors. Released in 1966, the “Equality of Education Opportunity,” referred to
simply as “the Coleman Report,” established for the first time that variation in student test
performance—a disparity that has since been termed the proverbial achievement gap—was
greater within a given school than between schools (Coleman, 1966). In 1964, ten years after the
issuance of Brown vs. Board of Education, as desegregation measures inched forward at a glacial
pace, Congress commissioned a study meant to elucidate how black students in the United States
were attending inferior schools and call to arms a broader and stronger desegregation effort
(Rothstein, 2004). Samuel Coleman, a sociologist from Johns Hopkins University, was the head
researcher tasked with creating this study. He went about measuring the quality of schools not

by the input of resources, but as a breakthrough measure in sociology he looked at output—for

! Rothstein argues that only by taking into consideration and addressing these non-school factors will we make
substantial headway in closing the achievement gap (Rothstein, 2008).Ravtich’s emphasis, similarly, is on the threat
posed to our education system by policymakers’ current reliance on capitalistic models as their means to create
reform. She points out that the broader causes of poverty are not addressed by the current privatization reform
efforts. And, in fact, the backwards-incentive structure employed by the market-driven reform efforts often
aggravates rather than ameliorates the effects of poverty (Ravitch, 2011).



the first time using student performance as a heuristic to measure school quality (Kiviat, 2000).
This methodology was employed with the tacit assumption that test scores would be relatively
homogenous within a given school. It was previously assumed that resource variation between
schools accounted for the majority of the variation in achievement. Coleman’s finding is often
misinterpreted to suggest that “schools don’t matter,” and that interpretation obviously flies in
the face of common sense (Rothstein, 2004).

While the Coleman Report does not suggest that school does not matter, it does
demonstrate that out-of-school factors (e.g., parental citizenship, race, income, etc.) are better
predictors of student achievement than any in-school factor, including teachers. One year before
the Coleman Report’s release, with the passage of the Elementary and Secondary Education Act
(ESEA), Lyndon B. Johnson declared that “education is only valid in its passport from poverty,
the only valid passport” (Johnson, 1965). This declaration, central to Johnson’s Great Society
initiative, suggests that only by bettering our schools and closing the achievement gap can we
hope to ameliorate economic inequality. However, the Coleman Report tells us that this is not
so. Student achievement is not primarily determined by school quality. Therefore, if school is
not the primary determinant of student achievement, any honest attempt at closing the
achievement gap must look to remedy out-of-school resource disparity. In other words, LBJ
with his Great Society initiative assumed that in fixing the inequality in our schools we could fix
the inequality in our society; Coleman yielded findings suggesting that we must fix societal
inequality to fully remedy inequality in student achievement.

Since 1966, many education researchers have attempted to debunk the Coleman Report’s
counterintuitive claim, and to no avail. According to Richard Rothstein (2004), a Columbia

University researcher focused on the impact of out-of-school factors on student achievement,
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“scholarly efforts over four decades have consistently confirmed Coleman’s core finding... [and]
no analyst has been able to attribute less than two-thirds of the variation in achievement among
schools to the family characteristics of their students.” Coleman’s findings have been and
continue to be confirmed. Using federal longitudinal data, Meredith Phillips and others
concluded that, “[e]ven though traditional measures of socioeconomic status account for no more
than a third of the test score gap, our results show that a broader index of family and
environment may explain up to 2/3rds of it” (Phillips et al. 1998).

More recently, another report reached similar conclusions. The report was conducted by
three Johns Hopkins University professors, and titled “Lasting Consequences of the Summer
Learning Gap” (Alexander et al. 2007). They found that more than half the difference between
high and low SES youth by grade nine can be traced to the summer shortfall, in terms of
learning, accumulated over the five years of elementary school. Specifically, in looking at
Baltimore City School student achievement from first grade to age 22 they found that “it is low
SES youth specifically whose out-of-school learning lags behind, this summer shortfall [in terms
of summer learning] relative to better-off children contributes to the perpetuation of family
advantage and disadvantage.” The implications of this are substantial. Clearly this has
implications for the linkage between student achievement and teacher performance ratings.
Moreover, the study yet again demonstrates that learning is not solely predicted by in-school
factors.

Children of unauthorized parents’ precarious situation highlights the absurdity of
separating the children’s home-life issues from their school performance. This fact is especially
true in the situation of unauthorized youth. It is impossible to separate, for example, an

unauthorized student’s fears that her parents, if not herself, will be deported because of her grade



11

on her spelling test. Put bluntly, when searching for an education policy recommendation for
children of unauthorized parents in the K-12 setting, limiting the scope to the schoolhouse door
turns out to be too restrictive.

A. School

This is not to say that school factors should not be addressed. We must address school
factors. And within that realm there are six major factors that | argue contribute to the school’s
failure to provide social mobility to COUP. The (1) label of English Language Learner and the
(2) added mismatch between the home culture and the school culture (i.e. cultural capital) lead to
negative (3) tracking and an inherent lack of social mobility. In addition, three factors (i.e. (4)
relationships, (5) parents, and (6) motivation) that could act as buffers to negative tracking do not
for COUPs because of their unique circumstances as COUP. | discuss these six factors because
they are the most unique and/or most uniquely detrimental to COUPs.

On a wide range of indicators children of unauthorized parents perform poorly. Some of
these indicators are achievement tests, grades (Gandara & Contreras, 2009), dropout rates
(Orfield & Lee, 2006) and higher education attainment. In 2009, approximately 45% of
unauthorized immigrants report attending college or having attended college, as opposed to 76%
of the legal resident counterparts (Lopez, 2009). The parents’ documentation status has been
shown by a multitude of studies to be correlated with student educational attainment. Bean and
colleagues found that parental legalization added about a year and a half to the amount of
schooling students completed (Bean et al., 2011). There is some variation in findings regarding
which parent’s (i.e. mother vs. father) naturalization is most predictive of greater educational
attainment for the child (see, for instance, Bean et al. 2006 in which mother’s status is most

predictive vs. Bean et al. 2011, where father’s status is most predictive). However, research has
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consistently found that unauthorized parental status has the effect of lowering educational
attainment on the part of the child. Conversely, parental legalization leads to an increase in
children’s educational attainment.

English Language Learners

Whether the label English Language Learner (ELL) was intended to have negative
consequences for the students who are given it is debatable. However, in practice there is a
plethora of evidence that the label ELL is in fact correlated with negative outcomes for school
performance and thus less social mobility. ELLs are consistently mentioned as one of the most
at risk groups of students in America, along with ethnic minorities and poor students. ELLs “lag
behind whites, blacks, and Hispanics by almost every academic measure” (Suarez-Orozco,
Louie, Suro, 2011, p. 166). English language learners (ELLS), the majority of whom are children
of immigrants, are the fastest growing student population in the US (Calderon et al., 2011). For
ELLs, segregation is seen along lines of language, which creates serious tensions in the most
progressive (along integrationist lines) schools. Isolating ELLs certainly does not advance
assimilation efforts (Olsen, 2008); it further helps to create a caste system and the stagnation of
social mobility for ELLs and, by proxy, children of unauthorized parents.

Lau et al. v. Nichols et al. established the requirement, on the part of the schools, to teach
in meaningful ways to students with limited English proficiency (Lau et al. 1974). If schools do
nothing to assist ELLs to access the material taught, they are providing an unequal education on
the basis of language. In many ways, this case established language as a proxy for national
origin. National origin is a protected class, and therefore if schools are discriminating on the
basis of language (read: national origin), they are violating the 14th Amendment (Lau et al

1974).
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Even though Lau et al. established the requirement for ELLSs to be taught in a manner in
which they can access the material, controversy around how to do this has persisted. Teaching
English as a second language generally falls into two distinct categories: bilingualism and
structured English immersion. The battle between the two diametrically opposed camps has
raged fiercely over the past few decades. Bilingualism can be defined as using the child’s native
language in addition to English as a language of instruction (Slavin, Madden, Calderon,
Chamberlain, & Hennessy, 2011) In other words, English is taught in a mixture of English and
the native language with a slow progression towards utilizing more English. Structured English
immersion is when “instruction is in the second language [e.g. English]...but the immersion
teacher understands the home language and students can address the teacher in the home
language; the immersion teacher however replies only in the second language.” Put differently,
“Structured immersion differs from bilingual instruction in that the home language is never
spoken by the teacher and subject area instruction is given in the second language from the
beginning” (Baker & Kanter, 1986, p. 5).

Much of the literature on teaching a second language to children of immigrants suggests
that bilingualism is the superior approach (Willig 1985; Cummins 1991 & 1992; Greene 1998;
Slavin and Cheung 2003; Rolstad, Mahoney, & Glass 2005). A slow process that combines
learning the culture and language of the receiving society with the conservation of parental
languages and elements of their culture has been demonstrated to yield the best adaptation
outcomes for the second generation (Rumbaut and Portes 2001). As we will see below, for
children of unauthorized immigrants especially, there is often a chasm between the home culture
and the school culture in terms of class, race, and communication styles. By abruptly and

systematically denying the student’s home language, schools greatly devalue the children’s home
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culture. There are costly implications for students’ self-esteem, establishment of a sense of self,
and ultimately for their performance when the school environment marginalizes students’ home
culture. Additionally, previous studies based on the Children of Immigrants Longitudinal Study
demonstrate that fluent bilingualism is significantly associated with positive outcomes in late
adolescence, including higher educational aspiration, school grades, self-esteem, and lesser
intergenerational conflict (Portes and Rumbaut 2001, chps. 6, 9; Portes and Rumbaut 2006, ch.
7).

With this knowledge of the immense benefits bilingualism can provide for students, the
recent attacks on bilingual education are especially worrying. In Massachusetts (Chandrasekhar,
2003), Arizona (Ryan, 2002), and California (Johnson & Martinez, 2000) substantial efforts were
mounted to demolish bilingual education. In addition, the dismantling of bilingual education in
California, Massachusetts, and Arizona can broadly be seen as a symptom of what Maria Pablon
Lopez calls the “war against non-citizens” (p. 1375) or “the immigration crisis” (Lopez 2005, p.
1374).

Cultural Capital

Cultural capital is a determinant of school performance for not only COUP, but all
students, more than most other factors discussed in the school section. Cultural capital, a
sociological construct proposed by Pierre Bourdieu in 1977, is “instruments for the appropriation
of symbolic wealth socially designated as worthy of being sought and possessed” (Bourdieu,
1977, p. 487-511). Stated differently cultural capital is “proficiency in and familiarity with
dominant cultural codes and practices for example, linguistic styles, aesthetic preferences, [and]

styles of interaction” (Aschaffenburg & Maas 1997, p. 573). Theoretically, public education is
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meant to abolish the class system by rewarding on the basis of effort (i.e. meritocracy) not class
position. This theory is more myth than reality.

Despite Mann’s declaration and American ideals of meritocracy, Bourdieu (1977) argues
that cultural capital is not simply a reflection of class position, but rather is utilized by the school
to ultimately reproduce class position. This means, then, that differences in cultural capital and
related class position are actually reproduced over the course of an educational career rather than
equalized. For Bourdieu this reproduction is far from a coincidence, rather “schools act as
institutional agents that reward the cultural capital of the dominant classes and devalue those of
the working classes and the poor” (Noguera & Wing 2006, p.51). Thus, much to Horace Mann’s
chagrin, schools are agents that reproduce, rather than challe