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these v 1llages are located 1n Nuwakot. 
11 • 12. 
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Bhote · and Mumr 1 Rebels 
(Free translations) 

1. Royal order to the Praj a inhabitants of Panchsayakholaa: 

"When people belongmg to the Munni oo·munity enga?ed
in rebellion ( Kul) they were captured and beheaded. If ..,
any of the rebels is hidmg there;, se ize him and hand
him over to your .Amal_!. It has been proved that y.)u were
not :Involved in the rebellion; no action will be taken 
aga:lnst those who were not so :involved. Occupy your lMds
and homesteads, engage :in trade and other occupations,
and discharge the prescribed obligat ions through the
Amali." 

Shrawri Badi 12, 1850 (July 1793)
Regmi Researc h Collection, Vol. 36, P. 11 

2. Royal•order_to the Praja :inhabitants of Talakbu: 

11The :lnhabitan ts of other villages ·who were guU ty
of re bell ion have been behaeaded. If you are n:ot so guilty, 
go back to your__ yillag e,- look after your landS and 

. hcmesteads, and provide the prescribed services ·on� 
nlands. I case t.hE3_ ::S.n.ote· ·rebels ,flee to your village, 

.capture them and hand them over to the .Amali. 11 .. 
. \ 

Shrawan Badi 12, 1850 (July 1793) 
Regmi Research collection, Vol. 36, P. 12 

3. Royal order to the Munni f.ra.j as of Phokatpur village: 

"When miscreants :In your vill age started a rebellion,
the r:lngleaders were beheaded•. However, we have 1>ardoned 
their relatives and followers (Kabila) and sent back to 
their banes. You are therefore ordered to go back to your 
village and reoccupy your lands· and h_anest·eads. Discharg-e 
your customary obligations :In the. prescribed manner through
the .Amali." 

Shrawan Sudi 6, 1850 (July 1793) 
Regmi Reseaarch Collectiona,: Vol. 36, P. 15 _a

This order was sent to the Munni inhabitants of the 
followmg v 111 ages as. ·well:-

1. Tapeka 2. sanogaun 

3. .I11aibung 4-. Kamchok 

5. Up aJ. lo..G e-rkhu 6. Lachyang 

8. Bhulu tar-J ewahg7. 

Kabilas 10 • <llogde9. 

Pud:iketikpa Chidyang 

.All 



--------
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4. Royal. order to Bhote and MunniP.ra.j.as throughout P�lanchok: 

''We have received reports that you are afraid of your 
lives because you had taken part in the recent rebellion. 
Those who were guilty of murder have already been beheaded. 
You no longer need t o  have any fears on this a.ccount. With 
full assurance, di scharge your customary obligat.Lon s as 
usual." 

Aswin SUdi 4, 1850 (September 1793)
· Regmi Researcl) Collection, Vol. 36, P. 36 

Jag irdar• s Privileges in Maho;ttari 

Royal order to Kazi Balthtwar Singh:-

"We have received reports that the Subba of Mal lands 
(i.e. lands frooi whi ch revenue was appropriated bythe 
government) is cla:irning inc om e  from ,eair ( custans) duties 
and .] imidari levies collected :in Dharmapur and nine other 
mau

1
as :hi Mahottari district. These !!!QU.j a s  .fonn part of the 

jag r assigned to Kazis. We hereby reconfirm the jagirdar•s 
privileges in respect to these mou,jas as enjoyed by Kazi 
Jaspau Thapa un til the Vikrama year 1866 ( A.D. 1809 ). Both 
� duties and j_:irnidari levies have been includ9d in the 
faglr. Use these moujas as your jagir according to pract ices 
followed until Vikrarna 1866. 

Kartik 10, 1866 ( October 25, 1809)
Regmi Research Collection, Vol. 38, P. 592• 

Kazi BaJ.anaras :ingh Kun;war• s Ass:ignmen� 

The f ollowing royal orders were issued in conn action 
with a special assignment of Kazi Balanar.asingh Kunwar,
father of Jung Bahadur, on Kartik 10, 1867 (October 1810):-

1. � ir Ass jgnme�r.or the Army 

"Yo u are hereby authorized to presc r ibe schedules 
( rai ts.ndi) of jag ir lan d  assign ments to both new and old 
companies, for whom such schedules have not been prescribed, 
as well as for companies to be recruited in the future • 
Re same lands 1n excess of th e figures menticned in the 
schedules,_ and assign additional lands in cases of shortfall• 
Arrange for the reclamation of waste lands which can be 
irrigated and grant ta.x-exemrtion on such lands for a 
specified period· in the beginning." 

Regmi Research oollection, Vol. 38, P. 591 

http:jgnme�r.or
http:MunniP.ra.j.as


2. Public Notification Regarding Autho riir Granted to Kazi 

and otbPr holdlllg s. belonging to royal 

plantation was� therefore, issu�d on Monday, Jestha Badi 
3, 1904 (May 1t:547). 

Th e SUbbas paid a �e'k tax <?t1 the plantation, and the 
revenue had been assigned as jag ir to the Srinath-Kampu and 
the Sr 1j ung pal tan • 

Research Collection, Vol •. 35, P. 380 

It is obvious that the two Subbas 014led the plantation 
under 

H�1 
tenur e . Such property rights 1n land weJ"e 

virtual y un·kno\oll in state-owned raik�r :in the middle of 
the nineteenth cenrury, particularly m rorests and 
plantations. 

��mi Resea rc h Collection, Vol. 35, p. 380 
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- -Balanarsirum_J£unwa.r, 

"We have granted authority to Kazi Balanarasingh Kunwar
to reclaim lands as rice- fields wherever possib le :m
homesteads or pastures on jagir, ��ham al,
,2e�h-bunyad, ·chhap,
p riests, Chautaras, Kazis, Sardars, Khaj an chis, S.ubbas 
Dvares, Najikis, .jest.ha budh�, ditthas, SU.bedars, Jam�dars,
Umras, etc. Allow him to make arrangements for such
reclamation. Person s who reclaim lands under p rescribed
terms and conditions shall be allowed to aPPropriate the
income with full assurance. .Any per son who causes any
obstru ction in the reclamation of lands in th is m·anner
shal.l be 1 iabl e to punishment." 

Regmi Research Collection, Vol. 38, pp. 592-93 

3. Land �g__�Y§'l..lliL1.:w.:ictions 

"You need not submit accounts and records relating 
to rice-lands on which re"n ts ( bali) have been colltected, or 
new tenants appointed, a ccordin'""'g'to our order s. In the 
case or unclaimed (ukas) lands, send your ma1 to ascertain
the output, sell therant s, transmit the m COOi e to us, and
submit accounts •. Take similar action 1n the case of revenue 
rrom the Darshan-Bhet levy as well. SCTU.tinize doctJIJents 
relating to rice-lands and h001estead-tax revenue (Khuwa)
comprising jag ir as sjgnmen ts, inspect such lands, andmake 
arrangements for granting jagir, manachamal, and birta 
lands according to the concerned documents. 11 

Regmi Research Collection, Vol. 38, P. 593 

A Lac Plantation :in PE(l.lokirat 

SUbb a Harka Bali and SUbba SUkharaj owned a catechu 
plantation in the Nibukhola area of Pallokirat, rrom which they 
produced lac. The plantation had been started.by their father. 
Because the local people trespassed on the plantatioo and 
felled the catechu trees, the two SUbbas submitted a petition 
to Kathmandu. A royal ord er reconfirm:ing their title to the 

'· · 

Regrni 

Note: 

Mahesh c, Regmi 

http:started.by
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�at Regul ations for gJ italliL,. A.D, 1aia_ 

On Ashadh Bad 1 1 0 , 187 5  ( Jun e 18 18 ) , Har ivam sha Ja is i  
was apPoin ted for the . coll ection of rev en ue on .Am an a t bas is 
in Chitaun, su cceMing Balabhadra Padhy·a . He wa s assig ned 
a yearly sal ary of Rs . 300. Eis staff in eluded a Feshkar 
and seven peons. The - appoin bn en t was effe ctive for-the one- year 
p er iod from Bais akb Badi 1 to Ch aitra Sudi 1 5 , 1 87 5 ( year 
beg inn ing April 18 18 ) �  ( Regm i Researc h coll e ction ,  Vol. 42 ,
P .  321 ) .  · .. 

The distr i ct of Ch itaun was th en kn o-wn as Marj yadpur . It 
compr ised fou r Parg annas in bo th the hill anad in ner Tarai 
r egionss ch itaun , B elod , Saj hau t , and G a'1 idwara. 

Th e following reg ulatioos were p romulgated in the name 
o f Har iv a msha J aisi on Ba isakh Bad i  1a, 1875 ( April 1 8 18). 

Regul at ions 
( Fre-e Tran sla t io n) 

1 .  '.I.h e  rates of tax at ion sh a ll be as follows for ryots who 
h av e been se ttl ed for a loog t ime in the cul t iv ated rnoujaas 
of these. four p arg annas : -

�scr iption Rate of T ax  

Ryots • • • Rs. 7½  per Hal ( plow- team ) 
compr is ing s ix oxen 

Immig rants from 
In dia Plowmen • • • Rs • 3 and 1 2  annas do. 

( ang a bar iya) . . .  One rupee per  householad 

Households which 
r equir e  priests . . . Rsa. 1t each 

Other lev ies shall be coll e cted at the following rates : a-

Des er ip tion Rate 
foneach mouj a )  

Farakh tan e • • • Rs. 4 

Am ba�Bheti • • •  Rs . 1 

T ikabhe ti • • • Rs. 1 

Pag.ari-Salami .  of 
Mahto • • • Rs. 1 

2 .  Amal is and Ij aradars u se d  to colle ct a lev y known 
as Mauj eyan- Dastur. In the future, they shall only accep t 
such prov is ion s as are · offered wlll in gly by the ryots on 
the day wh en th ey v,is it the conacemed niouj a .  There shall be 
no forcible .. exa�,tion. 
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requ iring 

3 • T he rates of taxation in the cul t iv ated mou j  as 
for the h igh-l and areas ( cachar) shall be as foll ows : 
( see note at end ) : -

12ll£rip tion Rate o f  T� 

fra.j a cul t ivators • • • Rs. 2 p er .plow- team 
com p rising two oxen 

Imm ig ran ts from India . . .  Rs. 1 do .  

Plowmen 
( ang abariya) • • • Eig ht annas p er househ ol d  

House hol ds requiring 
p ries ts  • • • Eig ht .ann as per .  h ou s ehold 

Other levies s hall b �  collected at the foll owing 
rates : '-

Des cription Rate 
(oneach mouj a') 

Farak htane • • • Rs. 2½ 

Am bal-Bheti • • • R s . 1 

T ikabheti • • • Rs.  1 

P agari- Sal am i  of 
Mahto • • •  Rs. 1 

Taxes fran ,.:Prata hou se holds in the h ill areas s h all be 
coll ected at t he ra es p res cribed by Dware Bhawan anda in 
the V ikrana year 1860 ( A.D .  1_803) . 

(Note :  'Ihe .i fa system of revenue collection in C hitaun gwasabol is e on As h adh Badi 9 ,  1860 ( June 180 3) and the 
am an at system in troduced . Dware Bhaw an anda was appointed 
as Bt1bba to impleme nt the new !man at arrangemen ts .  T he rate 
of the plow- tax,  t hroughou t <ll itaun was then redu ced fran 
Rs . 9 to R3'. 6½ per h� ( plow- team ) .  Regm i Researc h  
col lection , Vol. 20 ,  P . 99 . Add itional .in formation on 
th is su bj ect is con tained in "Land Tax Assessment Rates 
in Chitaun" , Regmi Research Series, Year 3 ,  No. 4, April 
1 , 197 1', pp . 8 5- 86 ) · 

.The rates of taxation on ne wly- r.ecla imed Kalaben.j ar 
l an d s in all the four parg an na s, :in clus ive of the Ca ch ar 
area, shall be as foll ows : -

Firs t yea!: :aecon d year Th.ird year_ 

1. Rate per H�l 6 annas 12 an nas Rs. 1½ 
,, 

2. Househ olds of plowmen 
. ( ang abar iya ) , each 2 annas 4 an nas 8 an n as 

3 .  Househol' d s  
pries ts, e a c h  8 annas 8 8annas ann as 
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6 .  

7 . 

8 .  

9 . · 

1 0. 

1 1  • .  

1 2 . 
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0th 2r lev ies shall b e  as follows (on ea ch m ou j a ) : -

,moujas shall be coll ec ted atathe n onnal rat es app licable 

Rat es 
Descrip tion First year Sec oo d  year Third y

( Paraakh tan a ) 8 annas Rs. 1 Rs. 

T ikabhe t i  8 armaas 8 armaas Rs. 

e ar 

2 

1 

P� ari-�alami of  
Mahto R s .  1 R s. 1½ Rs . 2 

From the fou·rth  y ear ,  · ta:Jeaes an d  levies on 
-

n�wly- recl a imed 

to .old ,mouj as .  

SUppl y oil worth Rs. 400 at prices rurr ent  th ere to the 
Ko t;.: Bh an dar ( Royal Hou seh ol d ) as usu  aJ. • 

Procure ivory,  rhinoc eros horna, an d  rh inoceros calves 
from · the local forests an d  se nd them to us. we shall g ran t  
a suitabl e  r eward to the person who does so . EKp en ses in curraed 
on rh inoceros calves shall be deb itted in the a ccoun ts .  

OJ.stomary expenses in curre d for nashain ceremonaies shal l 
be debit ted in the a �oun ts • 

In case a confession is obta in aed from a ny p erson guil ty 
of murdera, cow- slaughter , an d  v iolent and lawless act iv it ies  
in the pre sen ce of loca l  prom in ent p ersons, punish h i.1I1 wi th  
fines, if app ropria t ea. If punishment in respect to l ife and 
property is necessary, arr est him and put him in irons . Refer 
the case to us an d t ak e  a ction as ordered. 

Inv 1 te mer ch an t s  to expor t �al an d  k hair timber from .tha t district. Refer nec essary matters in th is con nect ion 
to us and take a ct ion as ordered. 

Work whol eh eart edly in such ner our in terestsa man that 
may be promoted an d  you g e t  credit .  Refer  to us any mat ter 
that requ·ires �r san ctiC)n ; we shall investa:ig a te it and 
take appropriate d ec isionas. 

Pun ish monaeylenders who chai-ge :interest at ra tes ex ce ed ing 
ten p er cen t  from the Pra.j a :fnh abitan ts of the district. Issue _a publ ic notification p rohibit ing in teres t  a t  haigher rate s 
. :in the f'U ture • 

col le ct. revenues from sal and ·kh a ir exports as well as 
the kachhara i  tax ( on  cattl e  gra zed in the local forests ), 
and du tie s  on buffaloes, through out the distr icta. In case  
any person claims th at rev e nue from these sources has 
been in eluded  in j_ag ir , b irta, !!!,_anach amal, chh8J2, or 
bekh- bunlad grants , che ck the relevaan t. ·  royal orders an d  
take act on a ccording ly. 

Baisakh Ba.di 1 , 187 5 ( April 1818 )
Regmi Res earch coll ec tion , Vol. 4 2, 'PP ·  27 3-76  . 
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, �ihaar Peas an t Life 

. to the ' webst�r ' s  h igh ,  s teep , b road- faced bank 

Se ra Lan ds in Tgkh a 

5-4-o 

( g )  

The term Cc char or I<ach har has been defin ed as "a  h jg hr iv er _ bluff 1 1  • ( G eorg e A Gr i�rson
( rep rm t  of 188 5 ed . ) ,  Delh i:  Co smo Publ ication s 197 5P .  1 64  . The term "bluff" mean s ,  accordin gNew 1 1  aworld Diction arya,
o r  cl iff"a. 

Mahe sh C .  Regini • 

Royal order to Kulan anda Jh a :  

''We here by g ran t  you a th ree- yeara&!!:! for the m an ag em en t o f a.§!!!:!! l ands :in Tokha, wh ich h av e  been as sign ed to the Hatt is ar
( Elephant- Dep ot ) ,  from B aisakh Badi 1 187 2  to Ch aitra SUdi
1 5 , 1 874 . Th e i,j ara was prev iously h eid by H anuman ta Singh . 

"Ren ts on the se  lands · amoun t  to 109 5  muris of  rice a year ,
which shall b e app or tioo ed as follows : - ----

� s crip ti2!1 . Quan tity 

1 .  For Hattis ar • • •  1 080- 0- 0 

2 .  For rel ig ious purp oses : . . . 1 5-0- 0 

( a ) Sri., C.'1 andeshwari 
Temple • • • 5-4-4 

( b )  Sri Tale.j u Temple • • •  2- 12-4 

( Muri- Pathi- Manaa )  

( c ) Sri Bal an il akanth a  • • •  
Temple 

( d )  S ri Guhyeshwari Templ e  � .  0- 5- 0 

( e )  Guth i functioo s ·  . . . . . 0- 3- 0  

. . -• . 0- 3- 0  ( f)  Hog an ayata ( ? a) 

Bisket  fest iv al . . . . 1-8- 0 

Totala: 1 09 5  muris_ . .' ' · 

"Th e fifteen m,Qh_inaaikes , and the twenty- fiv�, p_orters · 
empl oyed for the transpaortation of  rice , sh all be ex anp teq from 
for ced- labor obl ig ations  (_2eth , .!2,_eg ar ) ,  the saune f� tax , _  
h ome stead tax es ( g_hargan i) , the s ahana'h¾wal tax , t�dhalwa 
l evy, and other  p aymen ts-(y@aunl; 12,!g_aun})a. The .l!!!,ail shall 
hav e  n o jurisdiction ov er them in tlils matter . The Ada,! 
shall ( desp en se j us t ice ) and colle ct  fin es and pen a'Ities .from 
the m oh inaike and p ortersa. 
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1 1 :00 not haras's the Moh inaik es .  In case t he Ser_e lands 
are damag ed by n oods or wash- ou ts ,  or :in c ase c rops are 
d amag ed by drough:t. -�r ot her cau s e s , we s hall send men to 
assess the exten 1: r 'of- t he d arnag e an d gran t  appropriate remis's ion s .  
Pun ish thos e who cultivate l an ds :in ex ces s of th e  area 
a ctual ly al lotted to them without d eclar :ing · suc h ex ces s area . "  

Mon day, Asw:in Badi 30, 187 2 ( Septem b er 18 15 )  
R eg m i Research Coll ec tion, V ol. 4 2 , PP . 82-84 . 

Pe ta Tax Re mission'�.A.:12 • 1796 

Roy al orders were iss ued on Ash adh SU di 2 ,  18 53 ( June 1796) 
gran ting ex emption fran the E;,Qta tax to the following per s ons: -

V idyapat i Bande N ewar of Kw abah al Tol •J in K athr.1 mJ. du ,
on a total area of 59½ khe ts own ed b y  h :im under 
Sun a-�ta tenure at Tokha , T ahachal ,  Thapat hali, 
and el'sewhere • 

( 2 )  La.xmi Narayan, v eterinary physician ( for the r oyal 
bulls ) ,  on a to tal area of n ine ropan is endowed by 
h im  as G ut h i  for Sri Shiv al iriga and Sri Mahakala. 

Regmi Research C'olle ct ion , 

Vol. 23 , p . 51'. 

On Marg a B ad i  1 1 ; 1 8 5 3 ( Novembe r 1 796) , - the p ot a t ax 
was similarly remitted on 35 ropanis of Suna-Birt a l and s  owne d 
by Dhana Singh Budhe Newar of Marut ol in Kathmand u in appre ciat i on 
of his g ift of f ruit s and veget 2 ble s t o  the r oyal hou sehold'. 
(.Il2J&, P • 1 89)  _ _ 

On Sat urd ay, Ba isakh Sud i 3 , 1 850 (April 1 79 3) , a r oyal  
order was is sued in the name s of J'agat Muni and Chhat rap at i 
grant ing t hem exempt ion f rom pay ment of the pot'a t ax amount'ing
t o  Rs  1 6  and 1 5¼ annas on 39 . 4 3 ropanis of Suna-Birt a l and s 
owned by th�m_ in considerat ion of the prie st ly funct ions 
pe rf ormed by them at the S r i  Bhairavi-Bhag awat 1 and Sri Manak amana 
t empl;e,s In 1 9 53 Vik r aina ( A .D . 1 896) . Their d i scendant , Rajend r a
Mun i Gubhaj u of Kwabahal , Thahit i ( Kathmandu ) reg ist e red 
4 .004 i:-ppanis o�t of this area as  hi s sh2 re of the p-roperty

; at the :Kat hmandu P ot a Band obast - Ad d a. 

Regmi , �e se arch C ollect ion,  ·vol'. 1 3 , P • .  5 4 .  

http:Kathr.1mJ.du


I have r eferr ed to the three res pon dents in Chap ter I 
merely as "A" "B " an d  Hodg son prov ides two nam e s : 1 1c 1 1 • 

B an g  S mgh and Kri;hna Ram Pan dit . He does not t ell us wh ich 
Krishna Ram an d  wh ich set belong s s et of ans wer s b elong s to 

men we re r ,:>spondent s  "A" and "B " .  

1 37 

flodg son on Ju s t ice 

Ed ited By :  

Ludw ig F . S t ill er, s .J .  

( Th e edi tor of the Re 5mi Re s e c- r ch Ser ies i s  ?" rateful to Fr.Lu dwig F .  S t il l er, S .J . ,  for p ermis s 'ion-to r� p roduce th is 
v aluable un p ublis hed m aterial' ). 

PREFJ. CS 

The in format ion prov ided here on th e l aw  an d  th e admin is tr at iono f  j u s t i ce  in N epal was g athered by Br ian H. Hodgson, Res iden t 
to N epal during tbe la tter part of Bh im Sen Thapa 1 s rul e. Th e
information fall s  un der s.ev er'al d is tinct h ead ing s :  

Ch ap ter I :  .An s we rs p rov ided by three quaJ. ified re spon den ts  
to  a l en g thy que s t ionn aire pr epar ed by Hodg son'. 

Ch ap t er II : .An s wers b y  one of thes e r e s pondent's to  a l is t 
of suppl anen tary ques t ions'. 

C h ap t er I II : Two Parts 

Part I :  Da ta on the m aj or crim es an d  the puni shmen ts 
. usu ally meted out for th es e  crimes'. 

Part II :  Data on the actu al :inciden ce of these cr ime's' . 

Chapter IV : Hodg s on '  s summary of the main poin ts of :r-J e...;al ,  s 
j u dicial s ys tern'. 

Chap ter  V :  An ex tract from a pap er p repared by Hodgson 
. exp lain ing the court sys tem at the t im e  wh en 
orie· of th e Re siden'cy s weepers had comm itted a 
s erious offence and the que s tion of the f fweepor'1 s 
b e ing tr ied :in a N �p al ese cou rt was rais'ed. 

Th e informat ion cc:m ta:in ed in these f ive ch ap ter s was 
included in a ser ies of . reports s en t  to the g overnor g en eral 
of' th e Eas t India com p any . In prepar ing th es e  re p orts f'or 
p u bl ication, I hav e taken sev era1 l iber ties : 

1 • Hodg �on listed separately' • f'o :r ea.ch respon dent b is qu e s t ion s  
an d  the an s wer s  prov id ed to those que s tion s . To fa cil itate 
compar i s on  of the r e spondents • answers, I hav e included 
the an swe rs from all three responden ts under each ques tion . 
Th e reader will' . f:in d that ea ch resp onden t :in terp rets each 
quest ion m his  O'\-Kl w ay an d  an s,-:ers that part of the qu e s t ion 
that appeal s  t o  h 1m. 

We onl y know that these ,  twoto B ang S in gh (or Bhang Sing h? ) . 
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In tem al ev'.idence m ay help . K r ishna Ram P andit was 
at the t ime o f :  wr iting , an d had been for some y e2rs 
prev i ously, the, tnarmadb ikar of N ep al . The Dh arm adh ik ar 
h andl ed al l  cc;1.�es th at inv olv ed the los s  of caste but no 
o ther judicial m atters . 

Bhang Singh h ad b een the Dit tha , or chief jus tice, 
stationed :in Kat hm an du .  At th e t ime he an swer ed Ho dg s on'1 s 
ques t ionn air e , Bhang S in gh was in Banaras . He h ad  been 
ac cused of irregular ities and 11malv er satioos 11 wh ile in 
office and h ad ch os en  t o l iv e  in Banar as r cther th an to 
und e 'rg o  in v est ig ation for th ese accus at ion s '. Th ere is 
no way to iden t ify r esp onden t 1 1  c 1 1  from Hodgson'' s n o te s' . 
This resp ondent· adds some very i n t ere sting mater ial on 
trial procedures , but wh'at qu al ific ati on t he r esp ondent 
h ad for th is inf ormat ion cann ot b e  disc ern ed .  He does s eem 
to be esp eciall y wel l infonned about j u s t ice in the outlying 
prov'in ces. 

Hodg son h imself n ev er had a ch an ce to di s cuss h is 
questions or th eir ans wers w ith h is responden ts . He had 
only t he answers they p r ov ided . The mat erial Hodgs on ch ose 
to in elude in h 1s rep orts is  only a part of th e mat er ial 
he had at h is disp osal, so his conclus ion s may in deed 
g o  beyon d t he m aterial included in these t hree sets of 
resp on s es and the add iti onal in formation he acquired by 
th e suppl emen tar y  quest ions an s wered by Respon den t "B " ( th e 
forme r Dittha? ) .  

Hodg son speaks of the Desh .Achar of G ork ha . Exactly 
what t his m ig ht be is n ot cle ar from h is  n otes. It w ould 
be ext'remely useful if s om e s ch olar could b r :ing forward 
th is documen t  to com plete our u nderstandm g of Law and 
J ustice :in the days p receeding t he Muluki Ain o f  Sµrendra 
Bik�'. 

3 . I h av e  edited Hodg son'' s language in quite a. number of 
questioo s an d  also h is summary . His sent en ces in the summary  
were unnecessarily l ong an d cum ber some .  As for the quest ion s ,  
many we re so syn copated it was difficult to un derstand 
j ust wh a t  he was ask ing'. Fortun ately I had thr ee separ ate 
tran slation s of the ques tions to guide me in edit ing .  The 
questions as p rinted here are less succin ctly exp ressed , 
but pe rhap s  m ore u nderstan dable for m os t reader s . 

Ludwig F . Stille r ,  S . J . 
Kathm andu 
30 July 1984 
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1 39 

THE AIMIN ISTRATI ON OF JUST I CE IN N EPAL ACCORDING TO HIN ID PRINC IPLES 

Quest ion': How m any courts of Jus ti ce are there :in Kathmm du , and what are their n ames? 
.An s we rs : 

There are 4 Nyaya sabhas . The first and chief is 

2. Bangya Bai  th Bk , the same as the Kumari Chowk,  B .H . H. 

ctli Bhandel • That the'. 3 . Th e reg is t ry of f ice for hou se s  1s . 
for l an ds the Bhu Bhan del . In st1tut;Lons most credi,table 
to N ep al . s ee Chap te r '  II, ques t ion s  Zl- 29 . B.H .  H.: 

Chap ter_J 

Part · I :  THE COURT S 

1 • 

A. 
called ·  Ko tal ing .  The 2n d ,  Inta Chapl i .  Th e 3rd, 
Taksar. The 4th , Dh ansar'. 

B .  There are four: 1 s t , Kotaling ; 2nd, Inta Chapli';
3rd , Tak.Sar ; 4th , Dhan'sar. 

c .  There are eigh t :  

1 . The Kaus i  1 5 . Tak sar 
2 .  Bang ya Baithak'2 6 . Dhan s�r' . 
3 .  Kot al :ing 7 .  Daftar Kh ana 
4. Inta Ch'apl i 8 • Ch ibandel3 

In the Kausi', the Sarkar itself renders Justi ce .  The 
Bangya Baith ak is the general f is cal r ecord, office. A 
separate Dittha pres id es ov er it., It  is also a Mal 
Ad alat .  The In ta Chapli, Ko talingl. �aksar and Dhan s ar . . are the p roper J.d alats , all exerc sm g both c iv il and 
cr im inal j udicature.  In t he Dafta.r Kh ana t he di sputes 
o f  the Sold iers rel at ive to the l .ands ass :lgned th em 
for pay are invest :ig ated. The Ch ibhan d el is a tribunal 
for the settl emen t of all dis pu t es  relat :in g to 
houses'; whence th e etymol ogy, Ch i mean m g hous e  
an d  Bhandel mean ing Bhan dari . Neither of  these las t 
bas criminal j uris d iction an d  whatever penal offen ces 
may is sue out of soldiers• claims and c];.�ims 
relating to houses ·  are carried to the In ta c.l-lapl i  •' .
All these Eig ht Adalats are situated 1n . the ,City
of Kat hman du  w it h in  e:igh ty or n ine ty p.a ces of eac h other'. 

Questial :  wha t are the te r ritorial lim its of the j uris dic tion 
o'r ea ch court? 

1 .Kausi or Kosi, the same as the Bhar�ar Sabha of the later 
an'swers'. B.H. H. 

- - · · •-- ... .  , ---·-· . 
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• I . • -

Answer s :  

A.  The re are non e .  A t  the pla .m  t iff ' s pleasur e ,  an y  
_g iv  ll su it, whatevner its amoun t ,  may b e  heard .m any 
o f  the fou r cou rts o f  the cap ital . Pen al case s mu s t  
be carr ied to the In ta chapl i .  

B . The re are  no su ch l im its as s ign ed .  

c .  The r e  are n o  expresns l imits o f  th e k ind • .An y c it iz en 
o f  Ka thman du or Bh adg aon , or any su bj e ct dv1ell ing 
in .  the p rov in ces , m ay c arry h is cau s e to any c ou rt , 
p rov in c ial or Sadar , th at he  fan cies . 

3 . Que s t ion : Wh at are the l ID nits o f  th e  ,£ iv il and pen�'J.. 
j ur is d ic t ion . of e ach? 

An s w ersn: 

A . An swer ed in No . 2 abov e .  

B . All four cour ts . h ear an d de tPrm in e  c iv il  c!as es w ith ou t  
l ID it .  S o  l ik ewise in n en al cas e s . Bu t  in · of fen ces 
invo lv ing th e loss of i ife or l imb th e p r ison e r  an d 
p ro ce eding s are ·  h an ded up fr om the th ree o ther c ou rts  
to the In ta Chapl i wh e re . the p ro ce ed in5 s o f  the l owe r 
court are rev iewed an d wher e al one the p ower of 

. in n  ict ing punnishmen t res ts • 

c .  There are n o  l i.'lli ts as s ig n edn. 

4 .  Qu e s tion :  Are all th e c ou rts o f  the cap ital o f  equal an d  
c on cu rren t  j u risdiction o r  not? 

An swe rs : 

A . The o t.1-l er c ourts of ·the Cap ital are s u bj ec t  to th e 
K()tal. ing 1n wh ich the sup reme j udic ial office r or 
Dittt,ia p ers on ally p re s idesn. 

• . 

B. All th e ·courts are su bj ect to the o rde rs o f  th e  Di t �"l a 
or Pres iden t o f  the In ta Chap l i  and Ko taling .4-

c ,  All courts ex er c i se c ivnil and cr imin al j urisdic tion , 
both pr ov in c ial an d  Sad ar . But t.l:le "Pan ch Kh at " are 
su bj e ct to the ex cluns iv e  u l t .im 8:t e cogn izan ce of  the 
S arkar .  On the o c curren ce o f  any one of the.s-e o ffen ce s ,  
it is ne ce s s ary to rep ort the cas e to th e  g ov e rnm en t .  
The g ov nernmen t, upon exam in a t ioo o f  tho rep ort ,  
w ill e ithe r d ire c t  such an d  su ch pun ishments to be 

4- .Hodgs on p rov ides a m arg in al n ote here ,  but th e writ :ing 
is · too  faded to b e  l.eg iblen. 



infl icted on the offender, o r ,  if the offence has 

B . . 

o f  the capital on h is  cas e he may pe tition th e governmen t .  
T he Bharadars ( Mini stry ),  as sem bled in the Kholcha, 
receiv e h is appeal and finally de c ide .  

Th er e ar e  e :ig ht cou rts at Kathmandu to s ettle disputes of 5 . any am ount may be a ction s to property an d  pun ish offen ces . _g.!:YJ:l 
offen ces of  a grav e In r eg ard to any o f  them . br oug ht in 

cormn it te d  1n t.1-:l'e in terior, the case mus t 'be repor ted charac ter, 

to b e  in fl icted o r canmand s 
to the sarkar, which either order� such and su ch  a pun ishmen t  

sent to Kathm an du. Respon den t c . the p risoner  and witness.e s  to be 

been committed in the m .ter ior and it be not deemed
fit to en trust the local cou rt with even the · p 'r im ary
inve s tig ation of the matter, the gov ernmen't may d irect
that the offender and the ev idence of h is gu ilt be 
sent to K athman du to the Sadar Ad.alat . 5 

5 .  Question : D:> the c'ou rts always s it or h av e  they te rms an d  
vacat ions?  And when and of what ex te nt are the 
vaction s? 

An swer s : 

A . The courts al way s s it , with the exception of only 1 5  
days m the year: 10 days at Dasahara and 5 day s at 
� wali, dur ing which t ime the courts are cl'os ed • 

The courts s it for all 1 2 rnon tbs of the year wi t.'1 the 
excep t ion of on ly 7 days , during wh ich t unes t he 
c ourts ar e  closed:  four days at the end of Sep tember 
or the beg inn mg of Oc to ber and the r emain ing'· three 
day s towards th e close of October'. 

6 .  Ques t ion : Are the c ourts of the Cap ital fixed , or do their 
j udg es make c ircu its? 

.An swers : 

A .  The cour t s  are fixed .  No  j ud ic'ial authority of th e  
capital ever leaves the cap ital. When there is nee d,

· the Ditt ha sen ds  sp ec ial  j udg es ( Bichari) in to the 
pr ov m ces'. 

B • T he courts are al ways f ixed n or do any of the j udg es 
make Circuits ; but the Dittha of the In ta Chapali 
has the powe r of sendin g  sp ecial j udg es to an y  part 
of th e K:in gdom to inv e s t ig at e  offic ial nialv ers'atioo s 
when su ch  oc cur. 

7 . gues tioo : In w hat cases does an appeal lie to the BHARADAR 
SABHA, or counc il of S tate, fran the c ourt's of 
t he · Capital and of the prov mces'l 

.An's wers : 

I f  anyone iS d is 'satis fed with the dec is ion of the courtsA. 



B .  No on e is at l iber ty  to carry h is pl ain t  in th e firs t  
in stan ce to the B HARADAR S.ABHA; bu t  if h e  remain 
dis sat is fied with th e Proc e eding s  had in his case in 
the sev e ral .  c our ts , he may th en apply thr ough t h e Ditth a 
to th e Mah araj a .  Th e Pr in ce in snuch case s  direncts h is 
ch ief j udg e s  an d  Bhnaradars t o  inv es t jg ate th e m atte r 
in the B HARADAR S.ABHA .  

Th e r e sul t o f  the ir .inv e s tig ation is repor ted 
throug h the Ch ief Min is te r to the Prin ce who u su ally 
d ir e c ts a de cree su ch as the rep o rt sug ges tsn. 

c .  I ,f  th e matte.� i s  seriou s an d  one or other Party is 
dis satis f' ied with the  j udg emen t  o f  the cou r t  o f  l aw,  
he  app l ies  firs t to the Pr em iern. If he does n o t  ge t 
s at isfa ction from h im  e ithe r , he  th en p ro cee ds to the 
P al ace G a te an d calls ou t :  "Ju s t ice Ju s t ice " . · When th is 
app eal reach e s  the Raj a , s ears it is me t thus : 4 Kaz is , 
4 sardars ,  4 emin ent Pan c h- m en ; 1 Dittha , and 1 Dichari 
are colle cted in the Pal ace an d  th e ma tte r is  re fe rre d  
to th ann. The ir  de c is ion is fin aln. 

8 .  Qu es tion : Has the BHARADAR SABHA an y  orig :in al j u risd ict ion? 

An swers : 
A.  .An swered abov e , number sev enn. 

B .  The supr em e  ordinary � eal court is the Kotal i.ngn; bu t 
those who are diss at isfied with its de c is ion can appl y to 
the BHARADAR S.AB HA or Counncil of  State . When th e 
inv e s t ig a t ion of th e BRAR.ADA.RS is comp le te the Pr em ier 
repo rts it to th e Prince , after wh ich the Prin ce is sues 
h is orders oo th e cas e .  These  orders are de f in itiv e .  

9 .  · Ques tion : Are the BHi.RADARs or M in is ters of s tate as s is ted in 
j udic ial case s  by the Ch ief j udic ial au th orit ie s 
of the cap ital? 

.An swers : 

A .  They aren. Th e Di ttha , the Bichar is , and the Dharm adh ikar 
s it w ith the K azis ( or  M m i sters ) in such cas e s n. 

B .  When th e  Dittha and Bichar is cannot settle the· matter in 
grav e cas es r elating to the l oss of cas te an d  su ch l ike , 
th e  case is tr an sferred to the BRAR.A.DAR S JIB HA, and 
the Bharadars are as s iste d by the Dittha and Bicbar is 
of th e Ko taling and, if n eed be , by th e  Dh armadh ik ar  
also .  

1 0 n. Question : Is there any p rose cutor general o r  defender general 
in the system'? 

Answers :  

A.  N o, n on e  whatev ern. 

http:BRAR.ADA.RS


B.· The re is n o  Sarkar Vakee l  in our courts . In the courts in Hin dustha.n , 
can not be pu n ished. Prov i s ion is m ade on ly for an appeal . Here, on t� e coo trary, if the Dittha d o  
an y  wrong, he is immediately pun i shed .  W e  hav e 

of an offen der con fine d  at h is in stance ,  is 
the of fen der dism is sed or wha t course is taken? 

a J ill a  j udge who has de c ided unj us tl ' r.) 

therefore n o  need of a g ov emm en t vakeel .  

1 1. ques t ion :  - I :f  the pro secu tion :fa il to appear at the tr ial 

An swers : 

A. The offen der is not  dism issed, bu t reman ded t o  
c on fi nemen t  and the tr ial de ferred . 

B .  In N epal, if an yone inf orms ag a in st an oth er affirm ing 
that he ha s com m it ted a thef t  or other of fen ce, the 
approp riate officer s of the c ou rt'· to wh i ch the 
compla in t  is b r ought are imm ediat ely dispat ched t o  
apprehen d the a ccu sed·. As s oon as the a ocused arr iv es ,  
the ca se is  inv e s t jg 'a ted . There is n o  delay whateve r .  
If the acc used is conv icted he is in s tan tly punished.  
If on the arr ival of the accused , the a ccus er is 
n ot f or th c oming , a search is made for him .  The 
in ves t jg ation is put off ev en for a loog wh ile , t ill 
the accu ser is foun d  an d produced .  If ,  afte r much 
delay and vain s earch f or the accu ser , the relatives 
of the accus ed offer bail for h is appear an  oe wh en 
wan te d,  the bail i's taken an d  the a ccu s ed permi t te'd 
t o depa r t '. 

1 2 . QUes tion : W hat an d  h ow man y  prov in c ial courts are there 
in N epal? 

An swers : 

A. For the prov :in c es west of the Capital there are two 
cour ts con s titu te d by the sup rem e  j ud icial officer 

at the cap ital ( that is the Dittha )  and trwo more 
f or t he Eastem prov in c es'. 

B .  Cne c ourt for each SU bba . ( See Ol ap ter II , ques tion 3 ) .  

1 3 . Qu e stion :  Is th e appeal from the p rov in c ial courts  to 
cour t s  of the cap it al  or to the BHARADAR SAB HA? 

.An swers : 

A .  !here is an appeal to the supreme court o:f the Capital ,  
or Kotaling'. 

B .  If anyone is d issatis fied with th e  de c ista1 of the 
court of h is  prov'in ce  h e  m ay appe al to any of th e  fou'r 
courts of t he Cap i tal , and if in th em  als'o he gets 
no sat isfaction , h e  may carry h is cau se to the BHARADAR 
SABHA .  I f  al so th e  p rov inc ial judg e  or .th ose of the 
cap ital are at any time perpl ex ed  with a caus e before 
them , they usu al ly refer the case to the B'HARAD.AR 
SABHA . 

http:HARAD.AR


c .  G en e ral ly, a11 · GiLVE CRIMIN.b.L C as es are c arr ied to 
th e Sadar Adala tsn. Wh oev er  re ce iv e s ch ar s  e of  a 
p rov in cen· is exp re ssly forbidden by th e t erms of  
his comm is s ion from exer c is ing j udic ial. cogn iz an ce 
o f  cert aih offen ce s . Th e se o ffennces are c all ed 
"Pan ch Khat"  .0 1 . · Bra'1mh atya' or k ill ing of a B r al-Jm an , 
2 .  G oh atya or cow k il l ing ,  3 .  Str ih atya, or  wom an 
k ill ingn. 4 . B alh at ya,  or c.h il d k ill ingn. and 5 .  Patkni ,  
or  al l unlawful s exual com me r ce : . in c es t , adul tery ,  an d  
such other act i.on sn. as inv olv e· a l o ss of c as te by the 
h jg h er par ty . With th e ex cep tion of  thense fiv e ,  wh i cb 
mu s t  be report ed to th e Sarkar for de e is ion , all p en al 
cas es  an d  al l c iv il on e s  are · en tirely wi th in the 
cog n izan ce of  the p rov in c ial au th ority .  

14 . Qu estion : .Ar e  n o t  the powers o f  a prov in c ial cqur t relat r�d 
to th e r an k  o f  th e off icer wh o h app en s to be 
n om in at ed t o  the ch arg e of the p rov in ce? In 
o t..'1 e r  words , wh at aren· the power s o f  a prov in cial 
cour t  o f  a SU bha, o f  a Sardar , arid of  a K a z i? 

.An sw ers :  

A .  No , t..'1 ey ar e  n otn. A p rov in c ial cou rt h as al ways the 
same au thor i ty wh atev e r  be . th e r an·k of th e off icer in 
com man d  of the p rov in cen. 

B .  The cou rt h a s  th e s am e  p ower s always ,  whatev er  be th L 
g ov nernor•  s rankn. But in all cas es inv olv in g br each 
o f  th e l aws of r el i--s ion an d  l os s of cas te the 
prov :in c ial court mus t  forwar d its inv es t ig a t ion with 
the offender •  s con fes s  ion to K at.'1m an du to th e 
g ov ernmen t .  Th e g o nv e rnmen t refe rs t h em to the Ditth a .  
Th e Ditt h a  r ep or ts th e cu stom ary p ro ceed in g  h ad in 
su ch m a t ter s ; and accor d mg to th at r ep ort  a LAL MOHAl1 
comm an d  is tr an sm itted to th e p rov in cial court to 
award su ch and su ch  punishm en t ,  or , to s end th e o ffen der 
and witne s s es to K athman du ,  a s  th e  cas e m ay ben. The  
prov in c ial officer has  no  p ower to de c ide upon 
th es e affairs  of J AT an d  P.AN I .  To th e de c is ion of 
all other s  he  is c om p e t en t .  

1 5 - Ques tion : When anyon e is app o in ted to the g ov e rnm ennt of  
a p rov in ce,  do�s the .tti arm adhikar of  K athmandu 
send a Depu ty o h ann adh i kar with h im? Or do 
the D itth a or Bichar is o f K at.'1man du  send a 
Depu ty B ich ar i w ith h im? Or d oe s  the Prov in cial 
g ov e rnor apP oin t h is 0"10 j udicial off icer s? 
O r  do e s h e  h im s el f  adm in isnter j u stice? 

.An swers :  

A . . The prov inc ial g ov e m or app o in ts h is 0"10 j udicial 

6 .  see (ll ap t 12r I II below . 
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7 wh o transa cts t.he au thori ty ,  call ed usual ly Fauj dar,bus in e s s  of t he ad.m in i s tration of j us tice. The Fauj dar 1 s appo in tment mu st b e  rati fi ed b y  the Darb ar .  
B. No deputies are s ent from Kathman du- with G ov ern ors bu t  two B ich ar i s  are ap poin ted by the Di ttha of -

Kathm an du for the wes tern Hil ls ,  and two more for t he Ea s t em Hills ,  wit h a v iew th at .in cases wh en 
anyone is dis s ati s f ied with the dec_is ion of the 
prov'incial cou rt he m ay appeal to these B icharis . .An d whenev er cas es of Ch an draj or su ch l ik e  oc cu r a 
Pandit p rov ided with th e  Shastra is despatched to 

In addition : . court s

Th e se m il itar y term s curren t bel ow p rove term s p re vail . 
n othing again st w hat is noted abov e as to the ab solute 
ind epen dence of the CI:V IL in s ti tu tioo s of N ep al upon 
Mosl em m odels. The Gur'khas borrowed the ir  mil itary 

but fran us not the Mog hul s . , sys tem en tir ely fran below . 
Here an d  there in deed the Mus sulman n ame of � civ 11 

v ox et praeterea nil. 
fun ctionary has crept into l1S8 o f - late ; bu t  it is 

8 .  see als o Ch ap ter I I ,  question 5 below. 

-•r ; 

' 

the spot  by th e  Dharm adhik. ar of K athm an du . Ex clus ive
of these l imitat ions on h is authori ty ,  the prov in c ial 
governor , whatev er be h is r ank ,  h a s un lim ited j ud ic ial
au t hori ty, always how ev er re p ort ing g r av e  matters 
to th e  g overnmen t and await .ing order s. 

1 6 .  Ques t ion : Are the prov in cial court s  usually su bj ec t to 
the M il itary or fis cal au th ority of the pr ovin ce? 

An swers : 

A. .Answered in th e abov e. 

B.  M il itary off icers , fis cal of ficers , courtiers, and 
othe rs ,  or what ever p rofession, are el jg ib le to 
j ud ic ial s ituation's .in the prov .in ce's, if they have t h e 
con fi den ce qf gov ern'm ent an d  ar e  men of respectab il ity 
an d  capable of the ch arg e .  

17 . Ques tion': Ebumerate the n ame ari'd fu n ctia1 of ev ery offi cer ',
from t he h ig hes t to the lowest, attach ed to e a ch 
o f  the Sadar an d  pr ov in ci al courts • 

.An'swers :'8 

A . At the cap ital , one Dit t.>Ja for all t he 4 courts � For', each 
cour t,  two B ichar is, 1 J an adar, 25 Sip ah is, 35 Mah'an ia11's ,  
an d 5 Chapras sie s'. The Dittha g 1v es orde'rs to the 
B ichar i .  The Bichari to the J amadar'. The J amad.ar to 
the sip ahis an d  Mahan iahs ,  th e S ipahis an d Mahan'iah s 

- make all persons p resent for the trial . 

Ditt ha pres iding over all four At the capital. , on eB .  

or Lowl ands where alone such M oslemOn ly in the Tara i ,7 . 
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2 B ichar is , 1 Kh ardar, 1 Maj or, For the Kot a_ling': 
1 Jam adar, .  2 Hav aldars ,  2 Am al dars , 
4o S ip ah is ;  

For the In ta Chapli :  
1 B ;ic hari , 1 Araz;.. beg i, 2 Khar dars ,
2 J am dars , 4 Hav ildars ,  4 Amald · r s  14o Sip ah is , 2 Ma'1 ana ik iahs , 1 28 Hah an tar.i s ,  

1 5  T<>lmuls , 2+ Chowk i-Mah an iah s , 22 Ko twal s ,  
2 Kum hal N aikiahs, 1 Tol- pradh an, 1 Pas al-

prad!1 a.n', 
1 K otwal N aik ia h ,  2 Tav ildars , 6 Bah id c:'r s ; 

For the 
··, 

Ta'k sar :  
2 Bichar is ,  1 K h 2rdar, 1 J am  &da::.� ,  
2 Hav_ ildars , 2 Junaldars , .  25 Sipah is ; 

For ·the Dh'an sar': The s ame as for the Tak sar .  

Dire c,tly su bj ect t o  the Dittha  ar e  the wh ole of the 
above offi cers ; t o  the  Bic har is are especially subj ec t 
th e K har dars,  t he Tah av ilda r s , t he Jam adars , the Sipah is ,  
etc. Imm edi ately under the Araz- b eg i  ar e t he Ma'1 anaik ia'1s 
wi th t heir Mahan iahs , th e  Chowk i- Mahan iahs ,  t he Kum hal 
N a ik ia'1 s , the K otwals , the Tolmuls , t he Kotw al Naikiahs , 
the Tol-prad han s , t he P asal-_ pradh ans , etc .  T he 
Mah ana'ik iahs super m tend t he Mah an iahs. 

c . c .  1 Di ttha, 1 Bich ari , _ 1 Araz- beg i .  
2 Naikiahs an d  s ev eral Mahan iahs .  
1 Jamadar a n d  soine Payedahs and S ipah i.S a re in d ispens able 

to the con s titution of a .cour t of J_ust ice •' . 

The Dittha decid es. Th e Bi ch ari con ducts t he 
in terr- og at1on· o f  t he parti es and as cert'ains the trut h 
of their statements .  T he Bahi dar writ e s the Kail- narn eh 
wh ich t he Bic hari•  s i n terrog ation forces fran t he p art y
in t he wron g. T he Araz- begi is t he super in tendant of 
the j'a il and sher iff, or per son who p re s ides ove r,  an d  
is an swerable for ,  ex e cutions .  The Na ik iahs and their 
Mahan iahs in fl ic t  the Kor c; h w hen n eed eq and they ar e 
t h e Araz- beg i' s subor dinates also. T he J amadar s  are 
respon s ible f or hav ing aJ.l p er son s p resen t for t he tr ial 
w hose presence is requ ired' , w het her parties or witn es s e s'. 
The Payeda hs a nd S ipah is obey the J am adars and ex ecu te 
what the Jamadars direc t . T hey execute processes , m a ke 
an d  keep all per sons for th coming who ar e needed before,
dur ing, an d  a fter the trial t;ll sen ten ce  be fulfilled .  

18  . Question : How are the j udges ·and · others attached t o  the 
_ courts paid? B y s alari es an d  T e es, one or both? 

An swers : 
A. By bo th. They receive salaries from g ov em men t and 

. take fee's also. 

B. B y  both. 



19'. Qu� sti on : Are ther e s epara te court s for the Cities of 
Bhadgaon and of Pa tan or do the :inh ab itant s of 
these places resor t  to the c our ts of Kathm an du? 

.An swe rs : 

A.  There are separa t<: courts 
. 

for Patan an d  for Bhado- aon 9
' o ne for ea ch ci ty . Eac h  court has the fol low :in'g; 

0 

fun ctionar ies: One SU bha , one Dwaria, one B ic har i, fou r
Pradhan s ,  and fifty Mahaniahs . There is a n  a ppeal fro':,
these cour'ts to the Chief c ourt at Kathmandu, and
im portant cas es are often referr ed by them :in the 
f irst :instan ce t o  the supreme oour t  of the capital . 

B .  There are separate courts for either c ity, from wh ich 
an appeal l ies t o  the c ou rts of the capital .  

c .  The supr eme c ivi l court o f  the capital ( Mul Sabha ) is
the Kotal':ing - and the supreme pen al court the Inta
chapl i. The  courts of th'e pr ovin ces and towns have n o  
depen den ce on them ; but are subj'ect to t..1'1e pr ov :in cial 
and local g over nors .  An appeal how ever l ies .from a11 
the pr'ov in cial cour ts to the suprem e  c ourts of the 
c apital'. The cities of Bhadgaon and Patan ( l ike 
Kathm an du) have their own cour ts 1 0  - and to the 
w estward and eas tward, beyond these cit ies and :in 
the Hill s, there are e ig ht Bichar is - four east and 
four w est . Those B ich ar is are n ominated by the Ditth a 
in th e In ta Chap li.  (See  Chapter II .) 

20. Ques tio n : How .far and 1n wh a t  cases do the courts of the 
capital use Panchayats'. In c iv il an d  cr iminal 
cases? or only m the former? 

An swerse: 

A. Both c iv il  and cr im mal cases ar e r efer red to Pan chayats  
in any and gvery case, at the dis cretion of the court 
or the w is h of t he par ties. 

B .  With t he excep tion of cases o:f l ife destroyed, all 
· matter s  m ay be r eferred to a Pan'chaya t at  the desire 
o f  the parties ,  but cases of battery and as sault ar e  
n ot usually refe r red to Pan chayats' . 

c .  pan cbayats are used in c ivil an d  cr im in al cases , an d 
mul titudes of d 001est·ic Pan chaya ts are al so called, a 
p ractice much approv ed by the g overnment. Public 
Panchayats ar e  called to settle suits cane before the 

9 . Pa tan is two m il e s ,  B hadgaoo e:fght, .f.r 001  Kathman du. Bott1 
were formerly cap itals . B . H,.H ·,. 

10 . s ee Chapter I I, quest ion s  27-34 . 
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courts'. Dom es t ic Pan chaya t s  are to se t tle m a tte �'s 
never �roug ht under th e c our t• s c ognizance . In 
dom e sti c Fan chaya ts  the members ge t small pre sen ts 
from the part ies'. In publ ic P an 'chayat s , the memb e rs 
have no  remunera t ion, s av e t he p e rqui s i te call ed 
Sabha SUddha . 

2 1 . Question : Are the Pan ch- men a p poin te.d by the gov ernment 
or by the partie s , or does ea ch party app oint 
an even number of Pan ch- men and the 
g ov ern m ent add a ca.s ting v ote r and Pre s iden t , 
or how? 

.An swers': 

A .  They are n ev er app oin ted by the govemmen t, bu t b y  
t he j udg e  at the r eque s t  of t he parties . No m an  can 
s it on a Panchayat w ith out th e a s sen t of b oth par t ie s . 

B .  The Panch- m en ar e app'ointed by the Dittha at the 
1° equest of the p'a rt ies ,  wi t h  whom sol ely the s election 
l ies . Af ter sele ct ion of their Panch-m en  · by the parti es , 
the Di tt ha take s  from the par tie s an obl igat ion 
to a bide by the award of the Pan chayat . Th e  court 
or g ov·emment nev e r  ap p oin ts Pan chayats of  the ir 
o� motion , but , if the parti'es exp r es ::;ly requ e s t  
it, stat ing that th ey c_a.n :� et n o  sat i sfact ion fr om 
thei r. Ov.fl Panch- men and � ive  a petition to t hat 
effe ct to the g ov'ernmen·t, the g ove mmen t will then 
appo :in  t a Pan ch a ya t to s it on the cas e . 

c .  The parties each nam e five Pan ch-m en and the  
g ov er nment adds five t o  their ten . 1 1 

22 . Quest ioo : What is done to hasten th e  de c is ion of the 
Pan chay at if they delay the ir decis ion? 

Answ<e r s: 

A . In  suc h cases the matt er  is taken out of the hands 
· of t he Panc hayat an d d ec ided by the c our t  whi ch 

app o:in t ed the Pan chayat .  

B .  The Paric hayat s  as semble :in the cou:rt which ap po:in ted 
them . Officers of the court are appoin ted to . s ee 
.that t he Pan ch- m en  attend daily an d  fully , so  that 
there n ever c an  be nee dles s  delay in the de cis ion of 
cases by Panchayats '. 

23 . Qu e stion : What are the r esour ces of the Pan chayat for 
secur ing the att endan'ce of un will in g  part ies 
an d .w itnes s es and the pr odu ction o f  pap en;? .And 
what power has the ·Pan chayat to g ive val idity 
to their dec·ree? 

1 1 .Not cor rect . Consult the an swers g iven abov e'. B .H .. H .  



an unwill in g ·witnes s depose ,  or to secure the product ion 
by the cour t wh ich ap pointed the Panchayat .  I n  l ik e  
maru1 er, the decision of ��e Panchayat is referred 

25. 

, 

.Answers : 

A. The Pan'chayat bas no power of its own to summcn 
or enforce the attendanc e  of an y person, to make 

o f  neces sary pap ers . All such exe cutiv e aid is P' iven 

to the cour t  for ex ecution .  The Pan chayat · can g iv e 
n o  or ders - far l es s  en forc e them . I t  refers its 
judg ement to th e court by whQIJ that judg'ement is 
carried into effe c t '. 

B .  All such ex e cu t iv e  du ties ar e  ren dered to the Pan chayat
b y  the offic ers of the court w h ich appointed the . · 
Pan chayat . The Pan chayat has no power of the  s ort 
of its o-wn whatever , and the as sump t ion of it would 
b e a g rav e  offens e.  

24 .  Question : Are the Panch-men required to be  un an im ous in 
the ir de c is ions or is a s imple m ajority suf ficien t.
What is don e i1' t here be oo e or two ·r 0solute 
dissen t ients? 

.Answers : 

A. The Pan ch-men must be un an im ou s • 

B. They rm1st be unan imo us. Such at leas t  is th e  general 
rule . But a very larg e maj ority _ will suffice in ce rtain 
cas es. 

Qu est ion : Ar e there p ersons at Kat hm andu who are c oo s  tan tly 
employed as  Pan ch-men or as p r es idents of 
Panchayats , or are Pan ch-men ex'clusiv'el y sel ect ed 
f or each oc cas icn indiscriminately from t he 
g eneral body of c it izen s? 

An swers': 

A. Th er e are n o  pe rmanent i nd iv idual Pan c..11- m en, but in a11 
cases where m Parbatt iahs are con cerned,  it is n eces sary 
to choo se Panch-men out of the f oll owing dist ingu ished 
tr ibe s :  1 st .Aryal, 21d Khadel, 3r d  Pan de , 4th Pant, 
5th B'ohara,  6 th  Ran a - on e  p er sm being sel ected  out of 
each tribe, an d  am ong the Ne wars , the tribes fran whic h 
Panch-men , in cas e s  affec ting th em, must n e cess ar ily be  
chosen are 1st Ma ik a, 2n d Bhan il , 3rd Ac har 7 4th  Sh res tha . 

. In mat te rs affecting persons neither P arba ttiah n or Ne wa r s  
t here is n o  limit as to the' . s election by the parties of 
the ir Pan ch-men'. 

B .  Th er e  are no permanen t  or establ ished Panch men, but wise ,
j ust,  etc ., such exper ienced men m ly are chosen for 
th is dU ty .  
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26n. Que s t ion : .Are th e Pan ch- m en all owed tr av el l ing expense s  or  
p rov ided fo od for th e duration of  th e tr ial? I f  
al. 1o�ed, who  pnays? Do es ea ch party pay for h is 
own men? 

kl swers : 

A .  Person s wh o  s it on Pan ch ayats are n ev e r p aid any sum in 
comp ennsat ion for trav ell ing exp en s e s  or lo ss o f  t im e  
o r  on any a ccoun t wh at ev e r n. 

B .  Pan ch-men rece iv e  no  compennsation wh at ev er ;  th e v ery 
idea o f  eomp en  sating th em is abh orred . 

27 .  Qu e s tion : Wh at is th e D i  tth a 1 s au tho rity in th os e  th ree 
cou r ts of th1:: cap ital in wh ich h e do es n ot 
p ers on al ly p resnide? 

An swer s :  

A.  Th e B ich ar is or  j udge p o f  tho se c ourts c ann o t  de cide 
indepen d en tl y  of th e Ditth a of the K o tal ingn. Th e Bich ar is 
of  tho s e  cou r ts c:re n o t  "Swatan tra 1 1  • 

B . In th at cour t in wh ich th e Ditth a p er son ally pr es ide s , 
case s are de c ided by the j o in t  w isdom o f  h ims el f an d  
h is Bich ar is .  In tho se cour ts in wh ich the Ditthna is 
n o t  per sonnally pr e sen t ,  th e B i ch aris  de c ide sm all m a t t er s  
ab solut ely,  but th ey repor t  th ei r .inv es t ig ati·:>nns of  
s er ious cas es to  the  Di  tth a an d  de cide a ccor ding to  th e 
Ditth a 1 s d ire ct ion s n. 

28a. Qu es t ioon: What off icer s do the cou rts hav e , to search for e1n d 
appr ehend cr im inals an d b r ing thnem an d  th e ev iden ce 
o f - th e ir  gu il t  b e fore the courts? Who set::' S to it 
that the sen ten c e is ex e cu ted? 

.An swers : 

A .  The officer s enum e rated in an svJ8 r  to qu es t ion 17  as b e in� 
att ach ed to the courts of the Ditthna and of the B ichar is .  

B .  The sol e  crim innal court is th e In ta Ch apl i .  The 
M ah an aik iahs an d  Mahan iahs of th a t cour t are th os e wh o 
sear ch for and apP rohen d cr:lm in aJ. s n. T ho se wh o ex e cu te 
the s en t en ce ,  whe ther whipp ing or o t.J-ier ,  ar e th e s am e  
o ff icer s  an d  the o thers  be fore enume rated . 

/ 

29 .  Qu e stion : Wh at o fficers s erv e  p rocesses  in civ il su its an d  
s ee that unwill in g  de fen den ts and w itn e s s es in :::u ch 
su its are  pres en t? Wh o s � s to the ex e cu ti on o f  
th e cou rt ,  s j u dg  emen t? 1 2 

An swers : 

A. The l as t  men tion ed,  as b e in g employed in cr im in al c� sas • 

1 2 . App ar en tly the respon den ts did n ot under stan d  what 
Ho dg son '  s qu es ti on miran t .  F,d ito r .  



s am e  cour s e  is pu rsued . 

A. Eating with those with whom you oug ht no t t? eat. S� a� 

water from the h a nds of th ose not en titled  to of fer it .  

or l icen.tiousn ess  by wh ich loss of caste is :incurred ,  

spe cial appl icatioo in the no toriou s c a se of 1 3 .T his has ,
The Ko t Massacre , inath Mull .  See 1etters fran Kathmandu : ·c as 

C hap ter IV.  Editor' . 
, but are u sed 14 .These term s ar e  not c ur rent :in the court

merely as bein g in telljg i bl e  to me B . H  .. H .  • 

:f • 
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B. C iv il su i ts m ay be tr led in any of  the cour ts'. T he 
ex e cu t ive o ff ic er s of the c ou rt s  are th ose before 
enumer at ed. 

3 0 . Qu e stion : W hat h appen s  if either the plain tiff or defendan t 
in a civ il su it fails t o  a ttend at an y s tag e of 
the t rial before decision? 

An sw ers : 

A. If the plain ti ff is abs en t an d  t he defendant  pre s en t 
i t  is the custom t o  tak e se cur ity from th e  de lendan t' 
for h is pr esen ce when wan ted at s cme fu ture time an d  to 
l et h :im  g o. No dec is ion is h ad in su c h  cases'. If th e 
plain t iff is pr e sent bn d  t he de fendan t ab sent, t he l a t ter 
1s not j udg e d gu ilty .  He  must  be s earch 'ed for and fou11 d ' 
and , until he  is so , no d ec i s ion can b e  ccm e  to .'13 

B .  If t he plaint iff i s n ot forth c cm in g, h e  is s earc h ed fo r . 
Ii' he'· is n ot mimed iately found, Haz ir Zam in e is t ak en  
f rom the defen'dant t o  appear when wan ted, and h e is l e t  
g o . But n o decision is eve'r tak en i n  th e case i n  su'ch 
c ir  cums tan c es .  If  the d efen d ant is the absen t  par ty , the 

Prior to 11Thaping the Ber i"  the plain tiff m ay wit hdraw 
th e c aso 

c .  

his su it and n o  fur ther proceeding is had'. Bu t  
m ay be r evive d by the s on or oth e r  repre sen tat iv e  of the 
pla:in t iff, if th e plain t iff be d 0Qd , an d  wh en so rev iv ed 
it will be h eard an d dec ided . 

3 1 . Ques t ion': Wh at securi ty is t here 1n cr imin al cas es for 
apprehen ded offenders be in g  pros ecuted to  conv ic t'i an 
a n d  to en sure that ac cusers and witn ess es ar e  
pr e so nt at the tr ial? 

An swers : 

A .  ''Nail zam in e  an d  Haz ir  .r am  in e  II ar e taken from pros o cu tor 
and w11n ess es .  14 

B .  No an swer g iven'. 

32. Ques tion : In c iv  iJ. or c r im in al  cases, what con c ern has the 
Db ann adhikar with the cour ts of l aw? Ou t  of 100 
cases br oug ht before the courts, ab ou t  how m'any
will fall in an y  way un der ·  th e Dharmadh ikar•  s 
c ogn izance? 

.An swers: 

with those between wh001 it is f orbidden. Dr ink ingc ommer ce  

In a wor d , doing anyth ing fr om  n eg l ige nce , in adv ertan ce , 
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render s  the sinqer su bj ect  to the Dhannadh ik a.r 1 s cen su re'. 
T he offender mu st pay the fine to t he Dharm adh :L k ar call ed ,  
Go- dan an d  the Dh armadh ikar will cause him to per form 
t he Pray asch itta . On l y  in such mat ter's has t he 
Dhannadh ikar an y  concern. 

B. In c ivil cases the Dharmadh ik ar has no  c oncer n whatev e r, 
nor in criminal ca s es , ex cep t such a s inv olve s ome 
of fence ag a in st rel ig ion or the law of c aste .  

33 . Quest ion:  What are Prayasch itta , G addi Mabarak , C hum awan 
and Aputali? 

.An swers :  

A .  Prayasch i tta: the ceremon ies one mus t per form to r ?cov er 
lost caste; (}addi Mab arak : the of ferin� s  made to a n ew 
Raj a on h is in stalla tion ; Chuma.wan : the pr e sents made to 
the Raja to en'able h im  to meet the marriage expen ses 
when he hi mself , or h is son or daug hter , '· is married ; 
Aputali:  esch eats ,  the  lapse of p rop erty to the Pr in ce 
for want of heir s to the l as t  pos ses s or'. 

B .  Praya sc hitta: t he c eremon ies tha t mus t be perform ed for 
r ec over ing caste ; Chumawen :  the offer ing s made to t he 
Raj a by all subj ects on the occ asions of his O\<.tl or h is  
son ' s  marriag e ;  Aput al i : e scheats , th e lap'se of p roperty 
to the · crown for w ant of heirs to the l ast poss essor'. 

34 . Question : Is the Kumar i  Chowk an office of ra cord and r eg i s  try 
for al l _  br an ch es of the  government or oo ly for the 
j udic ial br an ch? Has it any jud ic ial author ity? 

An swer s :  

A. It i s  an offic e of record and r eg istry for th e fi s cal 
adm inis tr ation an d  has no conn ection w ith th e courts o f  
l aw, nor does it coo tain their recor ds'. 

B . T he Kumari Chowk bas no j udic ial authority . I t  is no t a 
court of law bu t  the g ener al. record of fice of t he fis cal 
adm inis trati on '. 

PART II : FORMS OF PROCEllJRE _·'· .  

3 5 . Questi on : Le sc ribe t he forms of pr ocedure step by  ste p in 
a c ivl case .  

Answers :  

'A. An swe red in the sequel . 

B .  If a per son come in to c ourt an_d · state that another pe rs on 
owe s ,  and will not pay him , s6 mu c h  moo ey, the B ichari 
of the court :immediately as'lfs him the particular s of the 
debt. He repl ie s  by sta t ing those particulars to t he 
B ichar i, w ho canm ands th e _  J amadar of the c ourt to send 
on e· of his Sipah is to fetch the debtor'. 

. • 
: ,J .  

http:Dhannadhika.r1
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The J am adar according ly s ends a S ipah i  al ong with the  .creditor, who goes to poin t ou t the debtor . Th e cr ed itor 
pays the Sip a h  i two .Ann as p er day until be has fou nd the
deb tor and a rres t ed him and broug ht h im in to court .  

Wh en the debtor is produced 1n court , the Dittha or 
Bic har:is in terrog'at e the parties face to fa ce. The debtor 
is ask ed if he a cknowl ed -;es th e debt sta ted ag a in st h irr 
and if h e  will immedia tely discharge it . T he debtor m c:y
answer by a cknowl edg l ng t he debt and stat :ing h is will ingne s s 
to pay as soon as h e  can coll e ct the m ean s ,  wh ich he hope s  
t o  do . in a f ew days . In this c ase the Bich ar i will ask 
th e c reditor to wait a few days .  The cr ed itor may r epl y
t h a t  he c an not wai t ,  having im:n ediate nee d of the m'oney . 
I f  so,  on e  of th e Chapprassies of the court is att a ch ed 
to t he de btor wit h dir P ct ions to s ee that t he debtn or 
pr odu ces t he money .in court . T he debtor mu st th e proau ce 
money or g oods or what ever property h e  has and bring it 
:in to cour t'. T he Ditt ha an d Bich ari s  then call to thei r  

assistan ce thr ee or fou r m erch ants an d  proceed to appra i se 
the g oods produ ced in s at isfac t ion of t h a  debt and 
:imm ediat ely pay th e cr eu itor.  The cred itor c ann ot obj c c t  
to t his appraisem en t of t he debtor' s g oods an d  c hattel s . 
In matters thus settled - that is , whe re th e defendant 
adm its th e cause of ation to be v al id, fiv e percen t of 
the p roperty l itig at"?d i s  t&ke n  fr om t he on e  par ty
·an d ten fran t he oth er, and no more'. 1 5 

· If the defen dant , wh en produced m court :in th e rn arm o r 
above related, deny the debti t hen the Plam tiff ' s pro ofs 
are c alled for . If he has on y a ·si mple n ote  of hand 
either unattes ted, or ari attes ted acknowledgement , . the 
witness es to which are dead , then the Ditt ha and Bich a r is 
in terrog ate t he pl aintif f  th us. Th is paper is of n o  us e 

as evid ence'. Ho-w do you propose to establish yoo.r claim .
The pl a1n t if f  an swers , 111 l en t t he m on ey to the de.fendan t • s 
f ath er and the note pr odu ced is his handwr iting and my 
claim ,is a j ust claim . "  Wh ereupon t he plain t if.f is 
ccmmanded .formall y to pl edg e h imself to p rosecute b is  
claim to a coo clusion 1n the c our t -wher€.1n he is ,  and n o  
other. The words , enj oin ing the pla in t iff t hus t o  g ag \;;  
h imself are the se "BERI THAP O "  and the act coos ists in 
t he pla inti ff ' 's tak in g  a Rupe e  1n h is hand and s tr iking 
th e eart h  with t he clos ed hand saying at the same tim e 
''MY claim is just and I g ag e  mys elf t o prov e it so . "  The 
d efen 1s th en dant comm an ded to tak e u'p the g ag e  of the 
pla:in tif'f an d pl edg e hims elf s imilarly to a t t en' d the c ou rt 
to th e con clus ion of t he trial . Thi s he  does b y forrnaJ.+Y 
den ying th e authenti c ity of the docum en t produ ced ag a :in s t 

h im  as -wel'l as t he r�al ity of the debt .  Upon th is den ial
. 

! 

---·-.-----

1 5. T he fee or tax 1s· call ed Dason d- Bisond, a comp ound word, and 
t he passage· mig h t  be r·endered thus :  "From ten to five percent 
a ccor d m g  to cir cum s t an ces is tak oo  f rom the parties . The 
Parbatt iah languag e from which th is paper is t ran slated h as hardly 
an y  g rammar,  the sen tences oft en hang .ing toge the r by mere 
jux t apos it icn. 1 1  B . H .H'. 

http:wher�.1n
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h e  also s tr ik es the e 2rth with L1 j s hand clos ed on a
Rup ee .  The , Rupee of the p la in t iff an d  that of t h e  
defendant are depos ited iq court '. 

The .nex t s te�) is for the cou rt to t ak e  th e fee call Gd 
Karpan , five Ru pei:: s , from each Party .  Bo th Ber i an d  
Karp an are th e perquis ite s  of the  v ariou s offic ers o f  th e 
c ou r t  and do n o t  go to the governmen t. The g iv inc of 
Karp an  by the Part ie s impl ies that they d e s ire to r e fe r  
their dispute to t he d e c is ion of the or de al • .Accor d in zl :1 , 
as soon c:.s the K a rp &n is paid, the Dittha ac quain t s  th e  
g overnmen t  that the .Parties in a certain cau s e  "' is h to 
undergo ordeal . The o rde r for', them to un dertalrn it is 
thereupon issued frcxn the  Darbar'. When the order has  
reac hed the c our t , th e Ditt ha and B icharis firs t of al"2.. 
ex h.Jrt the Part ies to c om e  to an unders tanding and to 
s ee'k the settlem en t of their dispute by other means th an 
o rdeal . If they re fu se, the Trial by Ordeal is direc ted 
t o  p ro ceed .  

The ordeal is call ed N yaya and the form of it is as 
follows'. U pon two b it s of pap er the name s of the Part ie s  
ar e resp e c t ively in s cr ib ed. Th e pap er s are roll ed up in to  
bal ls ( call ed Gola ) ;  th e Ball's hav e puj a offer ed to' . th em 1'
an d  from e it her Par ty a fm e or fee, .of one Ru p ee is t a k =m '. 
Th e B all s ar e then aff ix ed to s taffs of reed , whe reup cm 
two Annas � called Narkouli) are t 2k en from each Par ty .  
The reads are then en tru s ted to two of the Hav ildars of 
th e c ourt and s en t  to the Rani Poknari. The Ea:v il'dars , 
a Bichari of the cou rt , a Brahm an,  an d  the Parties pro c e �d 
t o  the Ran i Pokhari , as likewi s e  two men of the Ch amak h ala¥ 
{ or Chamar )  caste. Arrived at the Ran i Pokhar i, the 
Bich ari aga :in exhorts the Parties to av oid the ordeal by
some o��er settl ement of the bus iness', th e tru'th of wh ich 
l ies · in the ir  own 'breast s '. But if th r•y in sis t on or deal , 
the two Hav ildars , each w ith a reed, p roceed, one to t :le 
Eas t, an d the other to the  we st s id2 of the Pok.bar i,  
en te r ing th e water abou t k ne ,3 deep . The Br ahman , th e 
Part ies, and the Chamak.h a.1. 'ak at  this moment all en t e r  
th e  water a lit tle way . The brahm an  perfonn s puj a  to 
vanma in the n ame of the Part ies and repeat s  a sac r� d 
tex t, th e m e an 'ing of wh icb is th at m an k ind k now not wh at 
passes in the m in ds of each othe'r , but that all inward 
thoughts'- and a cts are known to th e  G ods SU rya an d  Chan dra 
and Varuna and Yam a  and· that they will do r ight between 
the Parties · to th is disput e . wnen the ·  Puj a is over, the 
Brahm an · giv es the T ilak to the t;wo Cham akhalak s and s ays 
to them, "let the ch a mP ion of truth win an d let the  fal se 
one • s champ io n  lose ." Th is sa id ,  the Bra'1man and the 

mPartie s coe ou t  of the w ater'. The Chaznakhalak s then 
div i d e ,  one g o:ing to the pl ace where one rood ( K erkat')
is er ecte d, and l h e  o the 'r , to the other ree d. They then 
ente r  the deep water and, at a s ig nal, b_oth imm er �e 
th em selv es at the same in s tant'. Whoev'er f ir st emerg'es 
fran the wate r, the reed re side him wi�� the scroll 

-attached to it is ins tantly des troy ed. Th e  oth •2'1" r.ee'd 
is c arried back to the' · c ourt where the Ball contain :ing 
the sc'roll ·1s opened and the scroll re8:'d .  If the . scroll 
bears th e plaintif f • s n ame, the ·plaint iff wins the c au se . 



fin e call ed J itau r i is  th en p aid by the w in ner and th a t c a.I. led Harau r i  by the lo ser
f 6am the winner :in re tu m  for a tur ban 

, besides wh i ch f iv e  Ru p ee s  
an d  the s ame sum, under the n ame or' 
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If the defen dan t 1 s , the defendan t  is v ictoriou s .  Th e 

are demanded 
wh ich he gets 1 
Sabh a SUddha ( or pu rific ation o f  the cou rt ) from the
loser. 

The a bove four dem ands on t he par tie s :  .Tit aur i
Harau ii, Pag ri ,  an d  Sabh a Su ddha ar e  1ov ernrnen t t a:x �s' .
Exclus iv e of them , eig h t  .Anna s  mus t  b e  p a id to t he
Mahan iah s of t he court . Ei �h t An n a s  more to the Ko t wals ' and eig h t  more t o  the Kumh al  Naikial-J s ,  an d  l a s tly 
eig h t  more to the K hard ar or reg 1strar . In th is manner 
mul t itudes of  cases are de cided by Nyaya ( ordeal ) wh en 

· the par t ies cann o t  be brought  t o  agree upon the subj e c t  
ma t ·ter of d i s pu te an d  hav e n o dpcum en tary ev iden ce to
adduce. 

C . '  Whoev er b as a compl a in t  t o  make, true or fal'se, g oe s 
to the court . The Bich ar i  ask s him aga in st wh om hi s 
pl a in t is , where the d isfen dant i� to be found, an d  of 
wh a.t n a tu re the p l ain't its elf be. The pla in t iff ex'pla ins 
and th en a s·ks for a Pay edc1y of th e c our t  to go  wi th 
him t o  whom he will poin t  out th e defend ant. The B i char i  

· g iv € S  th e neces sary order t o  the .Jam adar ;  th e .J am a dar 
to his Hav il dar ;  an d the Hav ild ar to the Sipahi s .'1 7 

The Sipahi'. orde red to g o immediately a sks eight  
An n as from the pl a :in tiff . Wh en he r ec eiv es th is, the 
S ip ahi goe s with' · h im  and arrests the defen d an t whom the 
plain tiff poin ts ou t  to h im  • 

.on th e arr iv al of the de fenda nt in court , the 
B ichari in terrog a t e s  t he par tie s fa ce to face and usual ly
br ing s t hem to s uch an under st an d in g  a s  p reven ts the 
n e ces s ity ◊f g o:ing to trial. In th is c ase Pan Phul 
( s ome sm all fee s ) are c harged to them .  

If  the part ies c an not be br_ough t to an under standing 
an d  th ey p er sist :in posi t iv e affirmation and denial, 

· th e Bichar i canmand s them :  11Ber 1  Thapo'" an d  t akes one 
Rupee from each as B eri. After Beri is p8 1d ,  Karp an

al so atta ches , fiv e  Ru pees from eac h party' . When K arp an 
ha s b ·een paid ,  t he Bi ch ari  a sk s the parties if they 
desir e to re fer their cau se to trial b y  Pan chaya t  or by
or d eal (Nyaya  ) .  If they say Pan chayat, t en  g ood men an d 
true fare appointed to s it and dec ide .  Afte r the dec is ion',
the tax called .Jitaur i  is t aken from the winr er and 
that cal led Harauri from · th e  lo ser . If the parties p re fe r 

16 . Th is. fee i s  called Pagari . 
17 . The's e Sip ah is are not regulars , · w t ·a s ort of militia, 

or p rov in cial's, ex elus iv ely atta ched to ·the cou rts. Each of ;
the p r in c ip al courts has'· a c anp any of them or abou t e � hty men . 
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or deal, th en one Rup ee  p< r b a ll  � t o  roll up t he part ies ' 
. s croll s)18 and two P.nnas p-= r N arkat ( to f ix  the balls on )

are taken fr om ea ch par ty and the  t r ial is con't .in ued 
at t he Ran i Pok!iar i ,  a f ortunat e day on ly be .ing ch o sen 
fo� the imme rsion' . Wh o s e ch ampio n rais 'e s  h is he ad firs t 
out of the water, h :  s s croll with t he b all and Narkat 

are sunk .in the Pok har i. Th e other '  s ball and N ark at 
are carr i26  ba ck to the cour t. In t h i s case ( as .in 
every ot he r ) t he los er is made to s :ig n a Ka i l  Name h ,  
t o  1 1 touch the s t on e ", an d pa y a Rupee and f our Dams .  
Be s ides t h � s , he is fin ed a cc ordi ng to h i s  faul t .  
H owever mu ch  is talc en from t he l os er as Harauri and 
Dand, hal f as mu c h  i s  taken fr om the win ner a s  J i  tauri'. 
SU ch is'· the i ssue by Ordeal. Be ri means a Cha in ,  an d  
the E ct of 1 Thap.ing the Ber i•  obl ig es the parties to 
per se vere t o  a de c is ion and prev ents th2m from w it hdr aw.mg 
the  a ct ion . T he proceeds  g o  to the B i chari. Karpan i s 
the beg inn ing of Nayaya19 - th e way of Nyaya - an d  th e 
paym en t  un plies tha t the part ie s have ch os en this way 
of trial . Hal f th e p rodu c e  of  five Rup e es pe r  party 
g oes to t he Dit th a , half to t he B ichari. Th e f e e  call ed 

18. Th e  details a s ab ov e .in an s wer 35  . A .  

1 9  . It iS a s ig n ificant cir C1,1ms t ance that t he word Nyaya
( j ust ic e ,  rig h t ) is te chn ical ly appl ied s ol ely to or deal . see , an d  
comp ar e with this s t atem en t Answer 1 9  in Chap t er II.  See als o  
and c omp are  the g ener al  ten ou r  &nd s pirit o f  .An s wer 1 4. The fir st 
g re at obj ect of the  court s of Nepal when lit ig aticn s com e before  
the m  is not trial ,  but r;.;con c il emen t. The par ti es and w'itne s s -3 s  
all clamour ous'ly urg e what o ccurs to them ( n .::-v er upon oath )  and. 
try the ir streng t hs ag ain s t each other. The g ene ral r es ul t o f  
this appar en tly uncomely, but r e al 'ly e f fe ctual .,. p rocedure is to 
b ring the par t ie s to  an unders t anding , wh ich the c ourt takes c are  
t hat t he loser ab ides by. Bu t ,  if the court cann'ot t hus su c ceed 
in br .ing ing t he p arties to re-con c ile the ir di f ferenc e  or to su bmit 
it  to t he cour t • s summary arb itram en ts upon a view of the anjm at0d 
exh ib iti on just de s cribed,  then , and then only , the trial in our 
s en se beg in s ,  t he firs t s tep of the trial is  t o b in d  the part i es 
t o  the i s sue : fo r that is the me an in g of T hapin g  th e Beri - a 
ceremony which then t c;kes pla ce . An d  here for the fir st t ime, 
oat hs ar e  permi tted ,  wh ich v e ry g enerally are us , ,d inst ead of 
e v iden c e .  If  t.11e t es t im ony of 2x tem'al witne s se s  is r eadil y
f or thcom ing , it iS tak en and prefer red . But , in g eneral , the 
par t ies th em selv es mus t  l oo·k to that p oin't well . For the cou r t  
s eldom car es t o  del'ay or t o  '2X ert its elf in order t h at wi tnes's es 
m ay app ear. Neither t he pe ople n or the judg e s  deem exter nal 
w itn esses t h e:  on e  t.11 ing indi s pens a bl e . ( See an swe'r 1 9 ) , and if 
such are not readily forth c oming to g iv e d ec is 'ive tes t imony, th e 
court an d  country are ag r eed to the propr iety of at on ce r esorting 
t o  v ari ou s  othe r  modes of proof1 with which , th ough on ce fctlll iliar ,  
we n ow deem j us t ice t o  h ave little conn e ct ion . T he s e  m od os of 
pr o of are enumer at ed in .An swers 1 4  an d  18 . They are dee isory oat hs 
o f  the part ies , m civ il cas es , e ith er party taking t he oath at 
t heir pleasure . Purg at ory oaths of tho accused in san e  pen a l 
cases . Ordeals of v ar ious. k inds, b oth in civ il an d-crim in al matte rs • 
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Gola, of on e  Ru pe� per p arty, ? Oes all to t he Dit tha . 
T he fee called Narkouli is the Khardart s ( Bahid ar ' s )  
pe rquis i te .  There i s  one ot her fee called Sab ha Suddha _ 
on e  Rupee from eithe r par ty - and t h is goes to the 
r esidue of the c ourt 1 s offi cers , n ot e spec ially prov id0d 
for by the above n amed fees'. 

36 . Ques t ion : � s cri be the form of p roceeding st ep by s te p  m a 
cr :im in al  case? 

.An s we rs :  

A .  .An swered in the sequel .  

B .  I f  anyone comes in to cour t  an d states that s uch a per son 
has kill e d  su ch anot her by p ois on , swor d ,  d ag ger or 
ot herwise , the i nformer is ins tantly interr ogat�d by  the 
court thus : "How? who? when? befor e w hom? the c orpus 
delicti,  where, et c . "  He an swe rs b y  p ointing out al l  
t hese p articul ars according to hi's knowledg e o f  the fa cts 
adduc ing t he nam es of t he wi' tnes ses or saying that though ' 
he h a s  no othe r witnes �es than h :ims elf to the fac t of 
murder ,  he pledg es h imsel f to prove it or abide the 
consequen ce s of a fa ilure in the pr oo f  • .  Th is last 
eng ag ement wh en tendered by the ac cuser is jmme diately 
reduced to w riting to b ind h im  t he more effect ively.
After this , on e or more S ipah is of. .  t he court are sent 
with tbe in form er t o  se cure t he murdere r  a nd produ ce him
an d  the test imony of th e deed in court . W hen t he so arf' 
pr odu ced ,  there follows ,an interrog ation of t he accu sed. 
If t he accus ed con fes ses t he mur der, t here is no n ee d  
to call ev iden ce'. If h e  den ies it , evi den ce is then g one 
into . I f the w itne ss es depose pos itively to t heir h av 'in g
see n  ttle a ccused commi t th e mur der ,  t he accused is ag a in  
asked what he has t o  say. I f  he still refuse s t o  c on 'fess ,
he is whipped in to a con fes sion , which , when ob tained , 
is  redu ced to w r it ing and at tested by the mur derer'. T he 
murderer is t hen pu t in iron s an d  sent t o  j ail • Thus 
t h eft,  rob bery, in ces t,  e tc . ,  are t r ied  1n Nepal, an d  
the conv icts sent to pr isoo'. 

And 1astly(avery different sort of th ing from t he abov e ) 
Pan chayats , chiefly applied , but not ex clusiv'el y , to civ il ac t ion s' . 
A Pan chay at of th 1.§!. sort oft en a ct s  the part of  a j u ry  wh en  m en of 
n ote  are a ccus1 .' d, t he government nOOlinatin g t h e  Panchas � In c iv 'il 
c as es , tqo , t he . par tie s t ir ed of 1';t jg at in 15 ,  w ill s ometimes des ire 
·th e  cou rt or the government to n Q'.ll inate a Pan chayat t o  h ear and 
a·e cide w ith out appeal.  Ord � arilyi Panchayats a re ch osen pu:ely by
the parties , and h alf t h e  J Udici a .' bu s inJ�S s of the ki'ng �om is . 
p e rform ed b y  them to t h e  satis fac tion_ alike of t he part ie s ,  the 
public , . and the g ov ernm en't . The fun ctoo of these Pan chas app ears 
to me to be es sentiall y t hat of j ur ors ( in  the wes'tern system ). 
They find th e v erdic t ,  and th e  cour t ,  out o f  which they issue an d  
in whic h  t hey assemble, · merely e nf orces. • their find ing . Dome s tic 
Pan chayats are ano t he r  thing . T hey to o are very popular, especiall y 
am ong m erchan ts , whose w eal th attracts t he cup id ity of the cour ts ,
an d  t he com rmm ity of merch an ts can, on the other hand , al w ays 
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When the numb er of  convic t ed pr ison ers am ou n t s  to 
twen ty to thirty ,  the Di t tha  m ak es ou t  a cal endar of 
their crimes and adds there to their con fes s ion's and 
s t a temen ts o f  t h e  pu nishmen t cu stomar ily in flicted in 
suc h  ca ses .  Th is l is t  t he Ditt ha carr ies to the BHARLDAR 
SABHA ( Council of S t ate ) . The BHARADA.lt SABHA e it her 
rat if ies t h e  pun is hme n t allo t ted by t he D i t tha or 
sub s t itu tes an ot her pun ishm ent. This lis t ,  al t er ed or 
ratified in the Council of s t ate, is i' e ferred by t he 
Premier to t he Pr in ce. As a ma t ter of fonn , t he l is t  is 
san ct ioned by the Prince , aft er whi c h  it is re-del iv ered 
t o  the Ditth a ,  w h o  makes i t  ov er to the AR.AZ- HED I'. 

The ARAZ- B.ED I, takin g  t he pr is on ers and the 
Mal-:lana ik iahs and some m en of t he Porya cas te wi t h h im ,  
proceed s  t o  the b anks of th e  Bis hnumati, where t he 
sen t en ce of t he law is in flict :'d b y  the hands of t he 
Poryas in the pres ence of the Araz- beg i  and Mah an aik iahs. 
Thus are grave offen c es , involv ing th e penal ty of  JLife 
or limb , tr eated'. 

· · In respect to mu tual r f:!V il'ing s  an d quarrels , fals e 
ev_idcn ce, fals,e accu sation of moral delinqu en cy , and such 
l ike minor crimes and offences, pun ishm ent is ap p ort i'Jn cd 
wit h refere nce to the cas te of .the of fender or of fend,2 rs . 

c. In g rav e  cases of pr iv ate w ron g , 20 th e ccmp la in an t go,?s 
fir.st to t he Bichari who puts in -writing the substan ce 
of t he canplaint an d rogue sts t he compl a inan t to come 
again on the morrow .  Th e n : 0 x t day he comes , according ly , 
and fu rther inv e s t ig a tion is  made in to h is s t a tem ent. 
When fu ll y  u n der s tood this s tatemen t fonn s the b as is for 
an order to se'ize the accus ed. Payedays and Sipahis of 
the c ourt are s ent to apprehend an d bring :the accus o d  
into court. 

20 . T h e  word s of the orig inal m ean l iterally " ·srav e penal cas es 11I 
but the con t ex t  s hows t hat �1-:le g r eat public crimes c ann ot be 
al luded to, for in formers an d  prose cuto r s  pro .QfnQ ,12ubl ico would 
hardly be f ou nd if , in st aad of c om pen sation , they met with 

. t axation . In resp e ct to th e  appli cat ion of th e t ruc es call ed 
nasond- B isond an d  J i taur:L- Harauri to matt ers of tort and ·cr.ime ,
t h is mucl::l s eem s certain t.�at in all cases of tort w hatev er, ev on 
tho se that partake mo st of the natur e of cr ime, both parties are 
taxed, m ore or 1�ss ,  under th.a names of J ltaur :L-I{arauri, and 
that in respect to � case  of -�·•ublic crime ( t hat o f  the ft', if 
t he p roperty is recov ere d )  the tax cal led Dasond ,  or ten perc en t ,
a ttach e s on t he property . It should be ob served t hat :in N ep al , 
re sort t9 the courts in mat te rs o f  to rt an d  in j ury i s  by 
p rosec tu ion ,  not b y an action of , or fo r,  damag e s. Th e very · idea 
of t h e  latte r appears to be unkn own .  
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they are placed f2. ce to fa ce , and the B ichar i pro ce eds 
with the inv estig a tion ,  qu e s t ion ing them both and 
l etting th an tr y the ir st reng ths ag ain st  each othera. If 
in th is m annaer the sp eech of b oth cann ot be broug h t
to a ccord ,  they are c omm anded to "Thap the Be ri"  and 
pay on e Rupee e acha. Nex t, the ev idence of witne ss es is 
call ed for and h eard . If  there be n on e ,  re sort is had 
to t h e  ordeal of irrm ers ion in the Ran i Pokharia. The 
lo ser in th i s  Nyaya is m ade t o  " touch the s ton e" and 
is  f in ed .  Th e winn er g ets  the  J itaur i Pagri  an d  pa ys 
the J itau r i  tax . In mat ters o f  the fir s t im portan ce 
th e Dand is one thous and Rupe es and th e J itauri is f :i_vo 
hundred .  Th e Dhung a Chuayi is on e Rupeds from the los or .  
The Karp an a: ten ,  fiv e from each party .  The Ber i  is two 
Rupees , one from eacha. The N ark�ul i , four .Ann as , two 
fr om ea ch .  In matters o f  sm all lmportan ce the :Dlnd may
be  about t wo hundr ed and fifty and th e J itau ri one 
hun dr ed and twen ty- f iv ea. The others as be forea. 

I f  a th eft bas been comm itted and the th i€ f  taken  
in th e fa ct , as soon as th e  n ews of it r ea ch es th e cour t ,
S ip ah is and Mahan iabs of the  court are sen t to bring
the th ief before the court . 

When the  a ccu s ed h a s  arr iv ed ,  t.l-le Bichar i  
interrog ates  the th ie f as to where? when? h ow? whose 
p rop erty has been s tolen? whe l'€  the sp o il is con ceal ,9d? 
e tc . , etc . ,  etc . Th e thi ef is compell ed by thr eats an d  
the Ko rab t o  con fes s .  He is  t.1-:l en_ sen t t o  j ail . 

I f a Parbattiah ccmm it adul tery with a Par batn i 
wife , the in j u r-� d  hus ban d  m ay, if he  has p ower , cut dov.rn 
the adulte rer and pun ish h im wi �l-l h is own h and .  If h e 
h imself  cannot ·  do th is ,  b e m ay em ploy" h is brother .  Ifa· 
h e  has n o  bro ther cap abl e of  destroying the adultere r 
an d  so  is helple ss with ou t the cour t ' s a id ,  h e may a9ply 
to th e  In ta Chapl i for r edres s .  If th e  fact be proved , 
the adul tere r s hall be de cap ita ted and h is p roperty 
coo fis cated . 

I f  in a v iolen t affray a man is k ill ed, the Mahan iah s  
and Payedays of the court are ·  inrn ed iately d isp a tch ed to 
app r ehend and br ing- in tho man-slaug h tere r, wh o  is 
s cm e t im e s caug h t  imn ediatel y ,. s om et im es after an in te rv al 
of  s om e  m on th s . When ev er he  is apP rohendad an d  brough t 
into court , h e is condemn ed to death and h is p rop e rty 
con fis cat e d a. Wht;'tl in th is mann er sev eral person s hav e  
been coov ict 8d and ar e  col le ct ed in the j ail for exe cu tion 
( cap ital or maimi ng ) th e Araz- beg 1 mak es out a cal endar 
o f  them an d pre senats it to the Ditt haa.The D ittha reports 
to the sar·kar and,  h av ing ta:k en  the ordersa. as to the 
fulfilment  of th e s en t en ces upon the coov icts from the 
S ar'kc>. r ,  commits thorn all to the Araz- beg 1 . 

. 
' 

Th0 A,raz- beg i ,  on some Satu rday or Tue sday ta:k e s  
thos e condemn ed t o  the  banks o f  the Bis hnumati wh �r e 
men of the Porya cas te are  ernployed to fulfil .  the 
s en ten ce of the court. Some are hang ed by the ne ck - s oma 
by the hee ls - till de ad . some decapitated . Some 



**�********* 

fl ayed al·iv e. some h ::>ve a h an d, a foo t, a v ir ile or 
som e  oth e r  man ber cu t  of f .  Some an eye plu ck ed ou t . 
etc . ,  e t c . ,  e't c. ac cord in �  to their respectiv e offe nces . 
such is th e cri J i n al p roc'?dure pf Nepal .t2 1 

37 . Quest ioo : Do · the· part ies pl ead v iv a  v o ce or by w ritten 
deposittions? 

.Answers : 

A. Th ey inv ariab ly st ate  their own cases v iv a v o cet. 

B. Al most u niversall y v iv a  v oce, but the plai n tiff s ometim e s 
beg jn s  h is s uit with a w ritten st at anent. 

38  . Quest ion : Dv th e part ies tell t heir own tal es or em ploy 
V akeels? 

An swer s: 

A. Th ey tell their own taJ. e. Vakeels . ar e  u nk no-wn . 

B. Almost un iv ersal ly they tell their 0"10 tal e ,  but 
instantces of a Pleader ( Muksh ari ) being emtployed h av e  
oc cu rred, usually a near rel at ion, an d o nly wh en  the 
Pr inc ip al  w as in c apable .  Professional or permanent 
Pleaders are unk no,.._,n. 

39 .  Quest ion : In pen al c ases , 9an witn e sses be c <l11 pelled to 
attm d to the summ ons of the accu s ed and to depos e,  
with all th e u sual san ction s ?  

An swers :  
A. Y es ,  the court comp els the. attendance of the w itne sses 

for th e  a ccused in th e usual way and the ir dep osit iont. 

B. They aret. 

4o . Ques tioo : Who pays witnesses ex pen ses in er irn in al cases? Ar e  
such witn ess es obl ig ed to pay for th e ir own food
during att en dan ce on the cour t  and p ay the ir 
j oum ey t o  an d  f ran? or ·  do�s t he g ov  em m en t 
support th em? 

An swers : 

A. Th e witn e s s es in pen al c as e s support themselv es. No
allowan ce for foo d or travell ing exp ense s is made th em  
b y  an yone . 

B .  Sin ce cr im in al t· cas es are heard and decid ed as soon as 
· they o ccur , wi tne sse s ar e  nev er obl � ed to attend long 

on the court. The y  h ave, therefore,  n o  all owance wh atever 
( To be continu ed ) 

21 . see Chap ter III . 
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