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King Rana Bahadur Shah™

J
Baburam Acharya.,

(Continued from the previous issue).
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A few days before Milham was punished by Rana Bahadur Shah,
another physician named Laxmi Narayan had offered to treat
the queen through witch-doctors (Jhankris). Rana Bahadur Shah
agreed. But Laxmi Narayan ultimately confessed his failure,
Rana Bahadur Shah had his head shaved thereby degrading his
raste-status, and banished him from Nepal, This event had taken
Place just a few days before the coronation of Girvan Yuddha
Bikram. Some time later, Chautara Krishna Shah, the youngest
son of Mahoddamkirti Shah, fled to Hariharakshetra. Rana Bahadur
Shah, who was staying at Pulchok along with Queen Kantawati,
saw that her condition was getting worse, and that she was not'
responding to treatment. He therefore decided to have religious
functions performed at different temples, praying for her re-
covery. Accordingly, such functions were performed at different
temples in Kathmandu Vallecy through Brahmans, Gubhajus and
Bandas. Approximately Rs 100,000 was spent on these functions.
However, the condition of the Queen did not improve. Finally,
on Kartik 19, (Novomber 31) Queen Kantawati died at Aryaghat.

The grief-stricken Rana thadur Shah started shouting;bh“t
he wanted to be reduced to ashes together with the queen,’ .
Damodar Pande and other Bharadars, however, persuaded him not
to do so. He was then brought back to Pulchok.

Sceing that the Swami had lost his mental balance, Queen
Rajarajeshwari started living with him at Pulchok. She spent
the night at Pulchok, and the day at the royal.palace to attend
to the state affairs.

Kirtiman simha Basnyat had mgneuvertd the abdlcgtion of
Rana Bahadur Shzh énd his own appointment as
minister., He now tried anothgr maneuver. He proposed the
revival of the customary annual festival in which all nobles
. gathered at Nuwakot and celebrated the Holi (fc.stival). Since

xB‘buram Acharya, Nepalko Samkshipta Vrittanta (& Concise
Account of Nepal) . Kathmandu; Pramod Shamsher and Nir Bikram
"Pyasi", 2022 (1966 a.D.). Chapter 18, pp. 102-09,
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the time ¢f Prithvi Narayan Shah, the King, his brothers and
other nolles, had gone tc Nuwakot in the month of Fagun and
stayed there for one or two months. They went to Nuwzkot cven
if the festival was observed in Kathmandu., This practice had
been dibcontlnued 1atpr. Kirtiman Simha sought to revive this
practicee. ' :

on Magh 10, he left Kathmandu for Nuwakot for this purposc.
He reachced Nuwakot nfter a journey of ten days. This step
created a dilemma for Quecn Rajarajeshwari. She could not
afford to leave Kathmandu with the Swami there, nor could she
ncglect Girvan Yuddha Bikram, who had alrer~dy reached Nuwakot.
At the timg, the Swami was insisting that ‘he would go to Kashi.
The quecn feared that he might run away if she too went to
Nuwzkot, lcaving him alonee. This was why the queen went to
Nuwakot at intervals of eight or ten days, and returned to
Kathmandu after affixing the royal seal on official documents.
This was not liked by the Swami.. He. therefore personally went
to Nuwakot, and arrested Ranabam Poande, ncephew of Damodar Pande,
and Sardar amar Simha Thapa, and subjected tham to a humilia-
ting treatment, and then returnced to Kathmondu. Kirtimen -Simha
Basnyat and Damodar Pand:, who were infuriated by this action
of the Swami, hatched a plot to arrest him, as well as Queen
Rajarajeshwari, who supported him,

However, Chautara Bzlabhadra Shah dissociated himsclf

“‘from their proposal, and hastened to Pulchok to inform the
Swami and the Quecen of the conspiracy. This enraged them to
such an extent that thcoy dismissed the royal court that was
present in Nuwakot, and formcd a new one in Kathmandu without
any deliberation. In thec new set-up, Balabhadra Shah was
oppointed Chicf Chautara. Bidur Shahi, who was stranded in
Kathmandu, was appointed as the seccond Chautara. A son of

Bam Shah's uncle, who was staylng in Nuwakot, was made the
third Chautara. The post of Chief Kaji was given to Pratimen
kanas Ranakeshar Pande, son of Demodar Pande, und Jahar Simha
Basnyat, clder brecther of Kirtimen Simha Basnyat, were appointcd
the sccond and third Kajis respectively. Similarly, scme of the
cmployecs who had becn dismissed previously were reappointed

as Sardar. Amar Simha Thepa, father of Bhimsen Thapa, was in-
cluded in the new sct-up. It cannot bc said how Bhimscen Thapad
viewed these changes. anyway, the Swami, after tzking all
these measurcs, closed all the exit points from Nuwakot by
building improvised fortresses at Kakani, Pulchok and Paknajol.
For four months thercafter, the Swami held full powers'.

-
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When news of all this reached Nuwakot, Kirtiman Simha Bas-
nyat devised means to clear himself. He spread the rumor that
all the charges levelled against him by Balabhadra Shah were
concocted, ‘and that he had done' nothing against the Swami.

At the same time, he compelled Girvan Yuddha Bikram Shah to
issue a royal message in the name of the people of Kathmandu.
The message said, “The Swami is guilty, although he is my
father. Hence to fight against me is to abandon one's duty.,
Similar royal messages were sent to the pceople of Lalitpur

and Bhaktaopur, But the Swami's writ continuéd to run in Kathe
mandu. He withdrew funds from the treasury, and took them to
Pulchok. Of this money, Rs 10,000 or Rs 12,000 was given to

the queen and Balabhadra Shah, while approximately Rs 50,000
Wwas eppropriatcd by the Swami, Bhimsen Thapa, and Balanarsingh
Kunwar. Jagat Khawas, who was the treasurer, %et the §wami
take away both money and weapons. On Baisakh 20, he issued
orders to the people asking them to come and help him. But as
the mail transport system was not under his control, his evrders
could not rzach all places. Thc system was controlled by Kirti-
mansimha Basnyat, who sent messages bcaring the seal of Girvan
Yuddha Bikram, ordering troops garrisoncd in various parts of
the country not to enter Kathmandu Vallcey, but to .assemble in
Nuwakot. On receipt of these messages, some of the troops station-~
&d in the western part of the kingdom actually arrived. in Nuwa~
kot. Damodar Pande won over the troops stationcd at Kakani

to his side, and when, in the mcnth of Jestha, he advanced

to Mudkhu, the sSwami left Pulchok without giving any notice

to Queen Rajarajcshwari. He reached Makwanpur, travelling
through Chapagaun, Pyutar, and Pethan, and crossing the border
of the country, through Parsagadhi, he headed towards Kashi.

. *on lcarning of the Swami's escape, Queen Rajarajeshwari
felt that it was not advisable to stay on in Kathmandu. accord-
ingly, two days after the Swami's flight, she left for Kashi
through the main Chisapani route, carrying all her possession.
Neither Kirtiman Simha Basnyat nor Damodar Pande attempted to
intercept her. The queen took only a fraction of. the nioney
drevn by the Swami from the treasury, and left the balance
behind in Pulchok. Balabhadra Shah accompanied the queen.

x ; .
Ibid, Chapter 19, PP« 110~18.,
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Following the flight of the Swami and the queen, all the
new Chautaras, including Bidur Shahi, and all the -new Kajis
~and Sardars, including Pratiman Rana, were dismissed, whereas
the Bharadari that had been formed at Nuwakot was retained
intact. Queen Subarnaprabha was now the guardian of the jgnior
King, and functioned as regent. She was brought back tc the
royal palace in Kathmandu in a procession. Kirtiman Simha
Basnyat was then appointed Chlef Kaji, or Prime Minister. In
the ensuing reorganization of the set-up of Chautaras and
Kajis, Sardar Zmar Simha Thepa was appointed Kaji. Damodar
Pande, however, remained an ordinary minister with reduced
powers., District and military headquarters in the western
region, which were under his contrcl, were placed under Chau-
tara Bam Shah. This led to a rift between these two men.
Damodar Pande could not accept such humiliation from his own
nephewe.

For nearly fifteen months, Kirtiman Simhe Basnyat was all-
powerful - of Nepal. The gdupporters of the senior quceen were
feeling jealous of him, They werec even spreading the rumor
that Kirtiman Simha was maintaining illicit relationship with’
Queen Subarnaprabha. In the month of Aswin, 1858 Vikrama, two
men assassinated Kirtiman Simha Basnyat at night, when he wa
returming home through Hattisar after holding consultations
with Sher Bahadur at the royal palace. The assassins threw
his body on the road. Kirtiman Simha Basnyat usually returned
home through Hattisar because it was a short cut to his home.
The news of his assassination spread only the next day. The
assassins escaped, but they were identified. However, the
persons who had ordered them to murder Kirtiman Simha had yet
to be identificd. Subarnaprabha and Sher Bahadur Shahi, after
mutual consultations, detained eighty nobles and officer’s
suspected to be supporters of the senior queen. Sher Bahadur
let his elder brother, Bidur Shahi, escape after informing
him that a court would try the conspirators in the royal palacc.
Damodar Pandc also was let off after he hud vowed not to flee.
However, his son, Rana Keshar Pande, was imprisoned. Ranajit
Pande was compclled to flee to the Tarai. Several other Bhara-
dars were also imprisoned. Some fivg of them, including Sardar
Pratiman’' Rana &nd Garbhu Khawas, were later becheaded on the
charge of having spread sinister rumors. Thc actual assassins,
however, rcemained at large. Bakhtwar Simha Basnyat was tihen
appointed to succecd Kirtiman Simha Basnyat, his brother,

Contde..
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In the meantime, Swami Rana Bzhadur Shah had reached Kashi,
He was received by the local British Political Agent. Rana
Bahadur Shah was allowed to live in Kashi as a refugee. Ranga-
Nath Pandit, who was four years ©1d when his father Brajanath
Pandit, wos banished from Nepzl, and who had now become young,
went to Kashi immediately on hearing of Rana Bahadur Shah's
arrival there. Ranganath Pandit used to stay some times at
Ramnagar, and some times at Kashi. The Swami, within a few
days after reaching Kashi, started preparing to come back to
Nepal., He called on barshuram Thapa, who had been living in
Kashi at that time after being banished from Nepal, and asked
him to go back to Nepal to win over the Bharadars, and find
Out a way to cnable him tov return home. He promised that in
consideration of this service he would include the Thapas
in the rank of Bharadars, which then compriscd only six familics.

v

Both Bhimscn Thapa and Ranganath Pandit were ignorant’ of -
Politics. They thought that if they flattered the British, the
latter might help them to reinstall the Swami on the throna
of Nepal, Hence they were constantly trying to represent their
viewpoint to the British Political Agente. The British, of .
Course, were seeking to infiltrate into Hepal to derive some
advantages for themselves. But they did not want to show any
unduc haste in this regard. They preferred a cautious approach,
Earlier, when Rana Bahadur Shah was in power, they had sent a
Muslim named Abdul Kadir as envoy to Nepal along with some
godds as a means for paving the way for their entry into-Kath-
Mmandu, But Abdul Kadir's mission had failed, and he had had
to return aupty-handed. Even after the Swami's visit to Kashi,
the British did not listen to the suggestions of Bhimscn Thapa
and Ranganath Pandit. Instead, they proposed to hold negotia-
tions for thec conclusion of a trcaty with the Nepal government,
with Gajaraj Mishra acting as inteérmediary. Gajaraj Mishra,
had failed to return to Kathmandu during the coronatjon of
Girvan Yuddha in protest against Rana. Bahadur Shah's abdication.
He wgs now contacted by the British Governcr General,’ who ‘then
Made arrangements to despatch a British envoy to Nepal to
aSsess thic situation there and conclude a new treaty with
the Nopal government. Gajaraj Mishra too thought “that it was
Not easy to prevent the British from entering into Nepal becausc
they were very strong and the territories under their control

d become large, and that it was in the Lntcres§ of Népal it-
Self to lct a British resident stay ‘in Kathmandu,  and to ‘deal
With him carcfully. Accordingly, he prepared the dreft of a .
treaty and went tuo Kothmandu for a meeting with Kirtiman Simha
Basnyat, Kirtiman Simha Basnyat agrcod to conclude a treaty
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with the British, on the condition that the Swami would ke
confined to Kashi, and not allowed to engage in any activities
from there. Gajaraj Mishra, who represented Nepnl, and a re-
presentative of the British, then started drafting the terms

of the treaty at Patna, It was at this time that Kirtiman Simho
Basnyat was assassinated in Nepal, and replaccd by Bakhtwar
Simha as Chief Kaji. Sardar Subuddhi Khacdka was then the Chief
Advisor to Queen Subarnaprabha, : : -

The draft of the treaty was finalized at Patna in the
month of November. It proposed an annu2xl allow~nce of Rs 80,000,
to be obtaincd from the revenuz of Pallo-Kirat and Morang,
and supply of somc provisions to Rana Bahadur Shah, on the
condition that he would refrein from interfering in the affairs
of Nepal, and agrecd tu live pencefully and under the surveil-
lance of both the Ngpal government and the British governmante
The Swami was permitted to maintain 100 men as his body-guards,
and depute his own men to collect his allowance. The treaty
also provided that the Nepal govermment itsclfi would help to
collect the allowance, in case the Swami failed to depute his
men to do soe In addition, the treaty provided for the aboli-
tion of the rule requiring Nepal to give tws clephants annually
as 2 tribute to thc¢ British for thce territories of the Tarai.
The treaty also containced a provision which was very embarras-
sing to Nepal, The provisicn was that the British would arbi-
trate in the event of any border dispucec between Oudh and Nepal,
This provision was fraught with dangerous implications for
Nepal. The British could not ke expected to take sides with
Nepal, ignoring the case of the Nawab of Oudh, who was under
their protection, Another provision in the draft treaty was
-that thc responsibility for the safety of the Bharadars of
Ngpal was to be borne by the British. Indeed, he who assumed
the rolc of protector would also become master. Notwithstand-
ing thuse features, the draft treaty was signed by the Govermcr-~
Gencral, and, in Japril 1802, Captain Knox, who was appointed
as British c¢nvoy to Repal, took it to Neprl. He was accompanied -
by Gajaraj Mishra and Raghunath Pandit. Quceen Subarnaprakha
had sent Damodar Pande to the Tarai to receive the British
envoy. Captain Knox finally reached Kathimandu with his partye

; . The Swami had taken only a small amount of money to Kashi.
He soon ran out of funds, bccause he had had to incur sub-
stantial - expenses there. Shortage of funds led to a quarrel
with Queen Rajarajeshwari, The duecn, accompanied by Bala-
bhadra Shah and about nine or tcn servants, left for the
Ramnagar estate in Bettiah, and took sheltcr with Raja Hara-
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kumar Datta Sen, who was living there after having been driven
out of Tanahu. She had no hesitation in staying at Ramnagar,
because’ she had been brought up there during her childhood.
On hearing of Kirtimen Simha's assassination, she proceeded
towards Rautahat. Queen Subornaprabha learned of this, and
despatched a contingent of troops, with a letter bearing the
Seal of King Girvan Yuddha, directing Queen Rejarajeshwari
o withdraw from Rautzhat. But the troops had no courage to
'€Xpell Queen Rajarajeshwari, who remained entrenchéd in Rauta-
hat, Rajarajeshwari was still 1iving in Rautchat when Captain
Knox arrived in Kathmandu. In the meantime, Balabhadra Shah
died sudgenly, leaving Rajarajeshwari helpless. In these cir-
fumstances, she dccided to procced towards Kathmandu. Queen
SUbarnaprabha, however, despatched troops to the outpost at
(}‘huriya-Bhanjyang in order to stop R2jarajeshwari from advanc-
ing towards thc eapital. When the troops actually tried to
Stop them, Rajarajeshwari and her female servants brandishcd
heir swords. The troops therefore did not dere to arrest them,
and so arrested only the bearers and porters. Rajarajeshwari
and her attendants procceded on foot and reached Chisapani-
9adhi. The local administrator permittcd them to spend the
Nlght at that place, and informed Quccn Subarnaprabha accord-
1Ngly. another company of troops was then sent. from Kathmandu
to capture Quecen Rajarajeshwari and her entourage. The troops
@ncountered Queen Rajarajeshwari's party at Kulekhani. The
Officers tried to arrest the Queen, but. thc soldicers welcomed
her, and ecven earricd her palanquin to Kimdol near Thankot,
Queen R:jarajeshwari remained for somé days at Kimdol, because
She did not consider it advisdble until the Bharadars came
forward to welcome here

(To Be Continued)

*hhkhhk k kW


http:Rnjnr�joshwc::i.ri

Prelimlnagz Notes “én g%e Nature of Rana Law and Govemment

By
N Mahesh C. Regii,.

During the last quarter of the nineteenth century, Gorkha,
a small kingdom in the central hill region, subjugated the
petty principalities that existed along the southern flanks of
the Himalaya mountains, some with strips of territory in the
Tarai. The rulers of Gorkha, who belonged to the Shah dynasty,
then shiiced their cepital to Kathmandu, and laid the foundation
of. the present Kingdom of Nepal. The frontiers of the new king-
dom were stabilized after a war with the British East India
Company during 1814-16, when it was left with territories in
the hill region between the Mechi river in the east, and the
Mahakali river in the west, and a 25 to 35-mile wide strip of
Tarai borderlng on India in the south.

- Political unification was aCthVud undel the leadership-of
the king, but the kingdom was unable to enjey political stabi-
lity for long. Internecine conflict among members of the nobi-
lity, and even those of the royal family, was the main reason
for the political crises that affccted Nepal throughout the con-
cluding years of the eighteunth century. Matters came to a head
in early 1799, when the king, Rana Bahadur Shah, abdicated in
favor of an infant son, Girban Yuddha Bikram Shah, and went into
-voluntary exile in India. He returmed to Ne¢pal five years later,
and assumed the office of Regent, but was assassinated in April
1806 by an illegitimate half-brother. Bhimsen Thapa, a member
of the nobility who had remained loyal to Rang, Bahadur Shah,
then became Prime Minister.. For thirty-one¢ years, from 1806 to
1837, he ruled Nepzal with virtuaily dictatorial authority, re-
taining his position even after the king, Rajendra Bikram, had
attained majority. Fcr nearly nine years after 1837, Nepal was
"a victim of political instability at the hands of factions head-
ed by the king himself, his two queens, and the Crown Prince,
Surendra Bikram Shah, ezch with supporters among the nobility.
In May 1845, the Prime Minister, Mathbar Singh Thapa, was killed
Ly an unidentificd assassin. A four-member government was then
tormed. One of the members of that government was Jang Bahadur
Kanwar. Political conflict continued, however, culminating in
a massacre of leading members of the important political fami-
lics on Scptember 14, 1846, and the flight or banishment of
scveral others. On September 15, 1846, Jang Bahadur was appointed
Prime Minister of Nepal. Hec remained Prime Minister for thirty-
one years, with an interval of a few months during 1856=57, when
liis brother, Bam Bahadur, was Prime Ministcere. Jang Bahadur laid
the foundation of a political system which, notwithstanding
occasional inter-familial conflicts and political conspiracies,
survived until 1951,
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The ris¢ of Jang Bzhadur in Nepal®s political life was in -
“onformity with the political traditions’ of the kingdom. Thrcugh-
Out Nepal's post-1768 history, participation” in the political
bProcess had become the exclusive prerogative of the Brahman and
Cihetri families who had followed King Prithvi Narayan Shah from
Sorkha to Kathmandu.  Jang Bahadur belonged to cae of the'less
influential section of those femilles, which had distinguished
itself at the middle cchelons of the adiniuistration' and the -
MY rather than in the matrices of central politics,: '

During thc period from 1846 to 1856, Jang Bahadur functioned
4s Prime Minister in his individual capacity. The Rana family
WiS, theretore, a merec de facto political elite which owed its
sCatus to the actual exercise of political power. Subsequently,
it zecquired that status tmrough the exclusion by constitutional
law of other political classes from political power, as well as
through the formal institution:lization of its own privileges
end obligationse. In Auqust 1856, o royal order was promulgated
fcrmally limiting succossion to the Prime Ministcrship to members
CL the Rana family,l Other sections of the nobility from among
WO Prime Ministers had traditionally been appointed, such as
Tiiapas, Pandes, and Chautariyas, werc thercafter excluded from
the renks of the politiczl elite, This order closed the doors
¢f political power tc the non-Rana political classes and rele-
gated their mle - to oppositional politics aimed
At the restoration oir tne pru~184€ power stznntnre.? The Rana
family, comprising "the Vizier, and his prothers and sons,"3
lccordingly constituted the political elite that ruled Nepal
until 1551,

._ . In 1856, Jong Bahadur was designated as the Maharaja of
Kaski ana Lamjunyg, with special powers to impose or commute
Cepital punishment, to appoint or dismiss government officials,
£o declare war or make peace with Tibet, China, and the British
Sovernment or cther foreign powers, to dispense justice and .
Punishment to criminals, and teo formulatc new laws and repeal
O mcdify old laws pertaining to the judicial and military de-
Dartments of the government. A royal order promulgatea in Zwugust
1856 in this connecction bestowed authority on the Maharaja of
Kaski and Lamjung to prevent the king himsclt “from rying to
coerce the nobility, the peasantry or the army, or from distur-
oing the friendly relations with the Queen of Englond and the
FEmperor of China, "4 The Maharaja of Kaski and Lamjung thus ex-
¢rcised authority 211 over the Kingdom of Nepal. -

Contdeee '
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The Rane family constituted a political elite whose power
was based on the control of the administration and the army,
and suogugﬂtlon of the Crown. It was not a ruling class in it-
3elf, beeaus s power was not. based on property ownership and
inheritancee” Hor did Rana authority depend, like that of the
Shah rulers, on the rights of conduest. Unlike the Shah rulers,
therefore, the Ranas faced the problem of legitlmatlon of their
authority by explaining admi nlstrdtlve measures in a languade
which people could understand and interpret in terms of tradi-
tional values and orientations. For instance, Jang Bahadur
Justlfled his decision to restore Birta lends tc the victims
Of the 1806 confiscation by declaring:

The blrtg and Guthi lands Confle]CLQ ir 1&c6
have been assigned to the army. If now they
are taken away from the army and restcred to
the criginel ownecr., the ammy will ccase to
exist. If the army dces not exist, the rzii-
gion of the Hindus may not be' safe. Arrainge-
. ments should therefore be made in such a way
that the confiscated Birta and Guthi lands

arce restored, while also maintaining the army, .
80 as to safeguard the religion of the Hindus,.

This traditioral pattern of legitimation w.s, at times,
supplemented by a more rational approach, For instance, when
impressing labor services for transportation of food supplies
to the front during the 1855=56 Ncpal-lect war, the Rana govern-~

nent declared s

You know that preparations are being made
for war against Tibet this year. For this
war, His Majesty has spent funds from the
treasury, while the troops who have been
‘deputed to the front are risking their lives,
Both His Meajcsty and you will be harmed if
food is not supplied tc these troops. It is'
thcrefore your duty to providc assistance

in doing so.7

We have mentioned above that Jang Bahadur belonged to one
of the less prominent sections of the nobility that had followed
King Prithvi Narayan Shah from Gorkha to' Kathmindu. The family
originally bore the clan name of Kanwar, a Chhetri caste. Be-
fore Jang Bahadur became Prime Minister, it had no claim to a
caste~status superior to that of the other sections of the

COntd. ® e
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traditional Gorkhali nobility. In May 1849, however, a royal
order was issucd, officially recognizing the Kanwars, or Kunwars,
22 they had preferred to call themselves, as the desccndants of
P_Rajput familg ct Chittor in India, and conferring on them the
©itle of Ranas® The Rana family thus attained a Higher social
Status tnan the other secticns of the nobility.

Legislation was subsequently cnacted to confer a special
Status and specific obligations on the Rana Prime Minister and
Other members of the Rana family. It prescribed that any attempt
to kill the Rane Prime Ministcr or overthrow the rule of the
Rana family should be regarded as an act of treascn.9 It thus
dave the Rana femily the status and dignity of a royal housee.
Thc Rana Prime Minister and other members of the Rana family
Were prohibited "to accept tax-free land grants, except on
forest lands, in the old territories of the kincdom, However,
they may accept Birta grents in newly-acquiréd territories, 10
They shall not nccept any contracts for the collection of reve-
lue, or be a partner in such contracts, or provide surcty for
bPersons who take up such contractse."ll This law ensured a special
Status for the L.na family vis-a-vis other sccticns of the tra-

ditional nobility,

The political and administrative organization of the pre-
Rona system was feudalistic-militaristic in character. Political
Authority and absolute rights of landownership wére vested in
the king, but political and administrative functicns were dele-
Jated to lcoccal administrators, revenuc farmers, land assignees,
and village functionaries. As such, it was thesc feudal lords,
"Tather than the central government, who collected taxes. All
that was left to the centre was, thercfore, "what they choose,
or think proper, to hand over to it.l2 This system led to a
Weakening of the political and economic authority of the central
Yovernment., The Rana rulers adopted the only alternative -that 1
Could check the process ¢f this weakcéning. In the wo;ds of Hicks:

()

Against this erosion of his power-(qf his
cconomic and therefore cf his polltlca}
power) a strong and determined ruler will
naturally struggle. But what is the alter-
native ? Therc is only one altcrnatives he
must create a civil administration, a bu-

reaucracy or civil servicee.
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Rana rulee marked the transition from the scmi-feudalistic Gor-
kheali enpire to a centralized agrarian bureaucracy. It succeeded
in setting up a c¢ivil administration which replaced the dele-
gated authority of local administrators and revenue farmers,
thereby fostecring the growth of a centralized agrarian bureau-
cracye. For the first time, distinct and separate organs of
administration, devoted specifically to fulfilling various
administrative and governmental functioans,l4 emerged in Nepal.-

The most necessary function of the neWIX ~-created civil ad-
ministration was the collection cif revenue.d5 During the early
1660s, therefore, a nurber of reforms werce introduced in revenue
administration in the Tarai districts. General administration
and revenue collection functions were reorganized undcr scpa«
rate district-level of fices. & system of revenue collection
through salaried functionaries of the government, rather than
by contractors or revenue-farmers, was introduced.

The new district admiristrators were civil servsnts, not
traders and financierse. Th¢y were given military ranks and
subjected to military discipline.l6 Most of them belonged to
Kathmandu or the hill districts; hencce their property could
only be impounded or confiscated, if necessary. Regulations
were promulgated pLOhlbltlng them from acquiring lands or under -
taking contracts in the arecas where they werc assigned. 17 They:
were directed "not to engage themselves in even a single dam
of trade, beyond purchasing articles of daily assumption or as
ordered by us."18 iny official guilty of bribery or corruption
was liable to L¢ "dismissed from service, put in irons and
brought to Kathmandu in a cagee."1l9 This was, indeed, a far cry
from the early years of the ninetecnth century, when ¥athmandu
rad nc altermative but to issue pinintive warnings to erring
revenue contractors that "sin will accrue if unauthorized t'axes
are collected, 20

One basic condition for the success of efforts to create a
civil adininistration is that "servants should be employed to
keep a watch, or check, on other scervants."2l The Rana rulers
appears to have taken note of this need quite early in their
carecr. although an office for the scrutiny of government
accounts is said to have existed ever since the establishment
of Gorkhali rule in Kathmandu,22 it was rcorganized in 1848 as
a quasi-judicial body under Gencral Badrinar Singh, a brother
of Prime Minister Jang Bahadur, to audit accounts of govern-
ment income and expenditure and dispose of cases of irrcgula-
rities and corruption. With two officers and 168 cmployecs of
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subordinate ruake, and a salary »ill of approximately Rs 2,000
Gvery mor.th, excluding the emcluments of the generz2l] it was
bOssikbly the largast n~dministrstive organ of the centrel govern-
Went at that timel23 Detailed reculations were incorporated

1NLo the new legul code for the maintenance of accounts.og
dOovernmment ravenue ~nd expenditure, @z well a2z for cuditc.24

-N 3870, Prine Minlster Jang Bebadur olss formed a high-powerea
Mtiecorruption deportmant, which wis akoiished by his succes-
80K, Prime Minister Rancddip Singh, eight yecrs later.

The formaticn of a central office in Kathmindu to maintain
3 record of government eiployces of all rinks, as well as of
thelr postings, tronsfers and promotionszc wae another iwportunt
Ster towards the evolution of a civil ndminiskration. This
"Lrangenent wade it rossikhle for the leave and other conditicns
O? Service of even riscrict-lovel emplovecs to bc controlled
directly from Kathmandue27?

Thece internal political chonges alwost: coincided with far-
“€aChing changes in the external political situation. Kepal's
“Cleat in the Nopal-British war of 1814-16 hadlcreaged a crisis
°f nationai identity and objectives. Efforts to enlist assis-
tance from China to avenge this defcat proved consistently un-
1ee@ssfull Indeed. China itself had been badly humiliated by
S7€ obium wars and weakenzd by intarnal rebel’fois and so was
Aardly in a posgition to help Nepal, even i it had SO_wanted.
Fatimandu reslized chat China was neither aolc nor willing to
Llp it against the mritish. The extent of China's impotonce
became cleer durina the 1855-56 Hepal-Tibet wur, wiich it wasl
tble neitrer to prevent nor to influence in Tibetls favor, in.
Contrast to its role during the 1788-89 licpel-Tiket war. These

N 3 o 1 N4 | e o
“lrcumstances necessitatwd a basic ch-onge in Nephl's foreign

Folicy, Wepal nowlveered away from China and tilted towards

* s PO i cp Tt sy
t0e British. Prime Minister Jang Bohadur poid a visit to Eagland
1854, ard perconally led an armmy to India to- help the British

“Tiush the 1857 wutiny in Indize

+

The British success in suppressing the 1857 mutiny Lo
-8 unchallenged pocwer in the region. It also cn:.mged the e.nf.:lre.
Sasis of Briiish rulu., after power was token over by the British
rown from the East india Companyl "India wea no lorger’ ruled
assioncte adventurers, frantic to _enrich them-

Y & gang of : 2 .
selves,r2¢g AQ?Barrington Moore hes pointed out:E

In the nidddlc of thc'eightcgngh cagtu%gﬁtne
British werc ctill orgmnlzed Lok C:Tﬁr:ggr

and plunder in th Honorable dast dncla Cone-
pany and controlled no more then &

emolil
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fraction of Indian territory. By the middle
of the nineteenth century they had become in
effect the rulers of India, organized in a
bureaucracy proud of its tradition of justice
and fair dealing.

Moreover, generally speaking, the internal political boundaries
of India becxme fixed. This removed the princes' fear of expro-
priation, and identified their interests with tnose of the
British. Neither Nepal nor the British now had aggressive designs
on the territories of each other, with the result that there

was no basic conflict in their interests, and hence nor ration-
ale in the policy of “"peace without cordiality"30 that had
characterized the pericd after tne 1€14-16 war.

Cordial relations with the British brought two important
benefits te Nepal. One was the accretion ¢f territory in the
far-westcicn Tarai. Under the 1816 treaty, Mepal had surrendered
to the East India Company the whole of the low lands between
the rivers Kali and Repti. These territories were restored to
epal in November 1860 "in recognition of the eminent services
rendered to the British government Ly the State of Wepal" dur-
ing the 1857 mutiny.31 iiepal thereby acquired approximately
2850 square miles of territory in the present far-western dis- ,
tricts of Banke, Bardiya, Kailali, and Kanchanpur. Jang Bahadur™s
policy of friendship towards the Britich thus halped to recoup
a small part of the territorial losses which Nepal had sustained
as a result of the 1814-16 ware. The newly-acquired territories
contaiggd valuable forests and extensive tracts of cultivable
lands. : T

Tranquillity in the southern border arezas was another bene-
fit of fricndly relations with the Britishe It enakled the
governmcnt of Nepal to pursue effectively its policies of re-
organizing the distirict administration as well as of speeding
up land reclamation’’and administration in the Tarai without
any fear of cxternal aggression. In 1851, local authorities
in far-western Nepal were instructed:33

If Chinese and English troops violate the
borders and kill or loot our paeople, take
appropriate steps to dcfend our territoriese.
Refer the matter to us for instructicons if
there is time and act according to such
instructions. If not, teke appropriate steps
to defend our territcries and repulse the
encmy . -

Contdeee


http:lands.32
http:itor:i.al
http:B:::i.1"'.5.sh
http:mutiny.31

95.

However, regulations promulgated for the same region in
1861 fully reflect the changed situation. These regulations
directed local authorities to report to Kathmandu in the event
cf external aggression,34 thereby implying that the government
of Nepal did not apprehend such an eventuality. Similar regu-
lations were promulgated for other parts of the-Tarai region’
as welle35 In addition, a treaty of extradition signed bet-
Ween Nepal and the British govermment in 1856, facilitated
the task of maintaining law and order in the Tarai regions.
The treaty required each government to extradite criminals
Quilty of "murder, attempt to murder, rape, maiming, thugge,
dacoity, highway robbery, poisoning, burglary and arson" who
€SCaped into its territories.36 Strict instructions wére sent
to local administrators to comply faithfully with the proscribed
€Xtradition procedurc. Officizls from British India were for-
bidden to intrude ‘into Nepali territory in pursuit of criminals,
and Nepali officials too were dirccted not to intrude into’
british Iniian tcrritory for such purposes,37 District officials
Were warned that their extradition could be sought under this
treaty if they embezzled funds and €scaped to India.3

The promulgation, in early 1854, of a legal code for the
first time in the history of Nepal was one of the outstanding
achievements of Rana rule. The objective of the code was "to
ensure that uniform punishment is awarded to all subjects and
Creatures, high or low, according to (the nature of) their
Cifense, and (the status of) their caste," For the most part,
the code retained customary practices relating to land tenure,
as well as traditional customs and usages of different local
Ol ethnic communities in the country. The essence of this code
“8s to allow an autonomous status to the customs and usages
of each community within the framework of the Rana legal and
AMministrative system. In other words, the objective was "to
Fegulate legal activities in various spheres, thus regulating =9
the entire systems of social control these activities implied.+
AL the same time, it scems to have madc an attempt to introduce
Feforms in a few arcas such as slavery, bondage, and the custom

oL Sati.

F i i f the present study, two features gf
the 1§?2 Ezgaglgggglgzr?t specgal attention: its constitutional
Character, and its provisions for a civil administration system
which could excrcise a certain degrec of autonomy vis-a-vis
the ruling elite. The code laid the foundation of a const%tu-
tional system of goverfnent in Ncpal.by prescribing that "every-
bedy, from (members of the royal family) to a ryot, and from
the Prime Minister to a clerk, shall comply with the proevisions
Of this legal code."40
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Zis mentioned above, the 1854 legal code contained several
pluVlSlODS which conferred definite powers and authority on
both executive and judicial officers in the regular exercise
of their official functions. These provisions debarred even
the King or the Prime Minister from encroaching upon the powers
and authority thus conferred on executive and judicial officers.
For instance, government employces were forbidden to convert
Birta lands into Jagir even on the orders of the King or the
Prime Minister. The code prescribed that they would not be held
guilty if they disobeyed such ordcrs, but that obedience would
be regarded as an act of guilt.4l similarly:42

Government officers shall dispense justice
according to the law. They shall not obey
any order of the king, thc¢ Prime Minister
or the government to dispose of cases con-
trary to the provisions of the law. They
shall not be punished on the ground that
they have not complied with such orders.
In case the Prime Minister, or any genecral,
coldénel, etc. orders the release of any ju-
dicial detainee, the facts shall be repre-
sented to hime. If the order is rupeatcd even
then, it shall be ignored. ... any officer
who cannot detain a person about whom such
an order is received shall be punished with
a fine.43 :

/

Moreover, the 1854 legal codc regulated administrative
procedurcs and conferred certain rights on the citizen vis-a=
vis the administration. For the first time in the history of
Nepal, regular procedures werc defined for differcent brenches
of the administration, thereby minimizing the scope for indi-
vidual discretion. Government officials were redquired to
specify the law and its particular section under which they

made their decisions and judgments.44 A definite procedure was
1aid down also for filing conolalnts against government offi-
cials and functionaries.45 anybody could now claim that -the
Juﬁgmcnt pronounced on his case was at variance with the pre-
visions of the code.46 The promulgation of the code also expe-
dited administrative procedures, for no rcference_to the go-
vernment was permitted in matters covered by it :47

No government officer need obtain the
sanction of thc government in matters
which have becen provided for in Jhe law
while dlspOSlng of cases. In casc he
secks sanction in such matters, he shall
be punished with a fine.
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Nevertheless, neither the constitutional aspects of the
1854 legal code nor the autonomy that it sought to confer on
the administration eppears to have hiad any significant impact
On Nepal's political system and administration. The preamble,
which had sought to circumscribe the authority of the King and
the Prime Minister, was subsequently repealed. Provisions '
whiqh had given the legal code the status of constitutional
%aw, as well as those which sought to conier on the civil and
Judicial administration a measurc of autonomy vis-a-vis the
Political authority, shared a similar fatce The role of the
legal code was thercafter limited to the fields of personal
"nd administrative law. Legislation alonc could not circum-
scribe the rcality of the Rana Prime Minister's absolute autho-
rlty. There were no constitutional safeguards to ensurc that
he actually comrplied with the spirit of the restrictive provi-
~ions of the lagal code. '

*****I****
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