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ABSTRACT 

This research examines the unique case of Salamanca, the only U.S municipality situated 
within a federally recognized Native American Territory, Seneca Nation of Indian's 
Allegany Territory. In the 1990s, Salamanca faced the expiration of a restrictive 99-year 
lease imposed on the Seneca Nation by the U.S. Congress in 1892, locking the them into 
minimal rent payments. Renegotiations led to a new 40-year lease featuring fair market 
value payments and a $60 million compensation from federal and state governments. 
This study seeks to understand the post-restoration dynamics, exploring the city's 
decline from its heyday to current socio-economic struggles. By examining the historical 
relationship between the Seneca Nation and their land, the research aims to elucidate 
the complexities of land governance in Salamanca, navigating both traditional 
Indigenous and Western perspectives. Finally, this paper argues that property is not 
merely a legal concept but a socio-cultural construct linked to identity and power. 
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Introduction	

The city of Salamanca in New York is the only U.S. municipality housed within a 

federally recognized Native American territory, the Seneca Nation of Indian’s 30,469-acre 

Allegany Territory. In the 1990s, this small railroad town was making national news as the 

99-year lease agreement imposed by the U.S. Congress in 1892 was set to expire. This 

agreement had locked the Seneca Nation of Indians into receiving extremely low rent 

payments for the land, as little as a dollar a year in some cases, with no provisions for 

increases.  

In 1990, the Senecas were able to negotiate a new agreement that not only increased 

annual lease payments to fair market value, but also secured a $60 million payment from the 

Federal and State governments as compensation for the previous exploitative agreement. 

This lease was set for 40 years with an option to renew for another 40 years. Unsurprisingly, 

this new 40-year agreement was not received favorably by all residents and businesses of 

Salamanca. What is surprising is that when some residents refused to sign the new lease 

agreement, Seneca Nation succeeded in getting the U.S. Justice Department to evict them 

from their land.  

Within the context of indigenous rights movements and calls for reparations, this 

case can be viewed as a victory. However, the issues facing Salamanca and the Allegany 

territory are far from resolved. The purpose of this research is to understand what may be 

next for the city. What happens after land or power is given back to indigenous people? 

While at its height in the 1940s Salamanca was a bustling town with over 10,000 residents, 

when the railroad and lumber industry that had fueled the city’s growth began to decline, so 
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did the city. By 1990, Salamanca had a population of about 6,600, and a poverty rate of 

22.2% (US Census Survey). Now, over 30 years later, the city has seen little improvement. 

According to the World Population Review’s analysis of US Census data, Salamanca’s 

population may have decreased by 2.26% since the most recent census, where the population 

was recorded to be 5,927 in 2020. The population decline paired with a poverty rate of 26% 

(2021 American Community Survey 5-Year Estimates), makes the future of Salamanca a big 

question.  

Through an exploration of the history and current status of Salamanca, this paper 

argues that property is not only a legal construct, but a social and cultural one that is 

intricately tied to issues of belonging, identity, and power. Part 1 of this paper examines the 

Anglo-American property regime against the pre-colonial Haudenosaunee land governance 

system to gain a comprehensive understanding of how land governance operates in 

Salamanca given that, since Salamanca was settled, the Seneca Nation has had to navigate 

both traditional and western ideas of land, ownership, and property. Part 2 investigates the 

history of Salamanca and the various treaties and land deals that led to the development of 

the city and the unique leasing situation that exists today. Finally, Part 3 analyzes the current 

opportunities and challenges for transforming Salamanca from a declining rust belt town 

into a prosperous Seneca Nation city. 

Methodology	

This research project investigates land rights issues in Salamanca, with a particular 

focus on the intersection of property ownership and identity within the context of the Seneca 

Nation. To achieve this objective, a mixed-methods approach combining archival research, 

interviews, and fieldwork notes was employed. 

https://www.census.gov/programs-surveys/acs.html
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Archival Research 

Archival research for this project involved a comprehensive examination of relevant 

historical documents, records, and legal materials. St. Bonaventure University Archives 

were consulted and provided a trove of documentation regarding the negotiations around the 

Salamanca Lease Agreement. This included news reports, historical maps, government 

documents, legal proceedings, council minutes, emails, and other available primary source 

material.  

Interviews 

The plan for this research project was to conduct semi-structured interviews with 

community members and experts. Unfortunately, the research application was denied by 

Seneca Nation tribal council. This was due to a lack of time and resource capacity to 

dedicate to this project. After careful deliberation and ethical consideration, it was decided 

that the project would continue. In respect of the Seneca Nation tribal council’s decision, no 

one currently employed in Seneca Nation government was contacted for an interview. 

However, as a result of this limited access, only one on-the-record interview was able to be 

conducted for this project.  

Field Notes 

Fieldwork observations and notes were made during visits to Salamanca. These observations 

focused on the physical landscape, community interactions, and any visible manifestations 

of land rights issues, such as land usage patterns, cultural symbols, or markers of identity. 

The fieldwork notes provided contextual information and support the interpretation of 

findings from archival research and interviews. 

Ethical Considerations 
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It is important to note the researcher’s positionality as non-native and an outsider to this case 

study. As such, I’ve tried to approach this research with respect and sensitivity, taking into 

account the unique history and culture of the Seneca Nation. However, as an outsider, my 

knowledge and access is appropriately limited.  The purpose here is to provide a resource for 

both Salamanca and Seneca Nation to consider when planning for the city’s future rather 

than try and propose solutions to what is a very complex situation. 

Limitations 

Along those lines, it is important to acknowledge limitations of this research. As mentioned, 

Seneca Nation leadership was approached to collaborate on this research project, but due to 

limited time and resources, participation in this project was denied. While this decision has 

been respected, the perspectives included in this paper are greatly limited and may not 

represent the entire spectrum of community opinions. Additionally, the fieldwork notes may 

be subjective and influenced by the researcher's interpretation. Despite these limitations, 

every effort was made to ensure the validity and reliability of the research findings. 

Overall, this mixed-methods approach aims to provide a comprehensive and nuanced 

understanding of land rights issues in Salamanca, shedding light on the complex interplay 

between property, ownership, and belonging within the context of the Seneca Nation. 

 
Part	1.	Contrasting	Land	Tenure	Systems	

Ideas	of	Christian	Nationalism	in	the	Private	Property	Regime	
  
In 2008, the phrase ‘Land Back’ was used as an Instagram caption by Arnell 

Tailfeathers of Manitoba. It quickly went viral for succinctly encapsulating the Indigenous 

people’s long struggle to reclaim their traditional lands across Turtle Island–what is 

currently called the United States and Canada. Land Back has since snowballed into a global 
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movement and rallying call. Land Back encompasses many Indigenous-led initiatives, but 

can be understood more simply as any actions taken to return jurisdiction, authority, and 

resources to Indigenous people (i.e. restoring Indigenous people’s legal rights to land, 

putting land back under Indigenous stewardship, or more broadly, active refusal to follow 

colonial laws on traditional territories) (Yesno, 2022). To understand the full meaning of the 

justice being called for in Land Back requires us to start at the beginning, with 

understanding the historical context and the theoretical frameworks used to take land and 

transform it into property. 

The Western (primarily Anglo American) property regime is rooted in the Christian 

theological political narrative of creation recounted in Genesis. As noted by Dorries, 

“domination enables the creation of property while also obligating man to ‘rule over the fish 

of the sea, and the birds in the sky, and over every living creature that moves on the ground’ 

(Genesis 1:28)” (2022, p. 312).  In his analysis of the transformations of American land 

from common use to private commodity, Krueckeberg points out the biblical justification, 

codified in the Magna Charta, used by the colonists, “The taking of land from Native 

Americans was understood by the colonists not as theft, but as the fulfillment of divine will 

and a means of personal and perhaps cultural redemption. In their view their appropriation 

of the land was, in the most profound sense, proper. By implication, of course, to be without 

property was to be without the means of pleasing God, to be unredeemed, uncivilized, and 

savage” (1995, pg. 303). In this way, proprietorship is justified as an element of natural 

order that needs to be protected by governments. This idea was put into practice in the 

landmark U.S. Supreme Court case Johnson v. M’Intosh (1823) and the use of the discovery 
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doctrine. Here, the court established a framework for how property rights are established 

under U.S. law and furthermore defined the nature of land title for Native Americans.  

 

Johnson	v	M’Intosh	and	the	Discovery	Doctrine	

The Johnson v M’Intosh case involved a dispute between two claimants to the same 

parcel of land. The land in question was 43,000 square miles of rich farmland at the 

junctures of four major river systems in Indiana and Illinois. Using a chain of title, courts 

can look at historic records of ownership to trace titles back to the original property owner, 

also known as the “root of title”. In other words, timing is everything–“first in time, first in 

right”. If both parties can trace their ownership back to the same root of title, the party 

whose predecessor was the prior grantee from the common grantor prevails. This is referred 

to as the nemo dat principle, short for nemo dat quod non habet (“you cannot give that 

which you do not have”).  

In Johnson v M’Intosh, the plaintiff, Johnson, traced his title back to a direct 

purchase from the Piankeshaw and Illinois Tribes in 1773 and 1775, respectively. The 

defendant, M’Intosh, traced his title to a purchase from the United States government in 

1818. The government in turn acquired its rights from the Piankeshaw and Illinois Tribes by 

treaty in 1795, so there is a common grantor–the Tribes. Early in the case, Chief Justice 

Marshall states “The facts, as stated in the case agreed, show the authority of the chiefs who 

executed this conveyance, so far as it could be given by their own people; and likewise 

show, that the particular tribes for whom these chiefs acted were in rightful possession of the 

land they sold” (Johnson v. M’Intosh, Supreme Court of the United States, 1823, 21 U.S. (8 

Wheat.) 543). Given that there is no problem in the validity of these transfers, under the 
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traditional nemo dat principle, Johnson, whose predecessor was the prior grantee from a 

common grantor should prevail.  

Instead, the Supreme Court ruled in favor of M’Intosh. This was justified with the 

discovery doctrine, which provided that, “upon discovery of the continent, European 

sovereigns acquired title to all discovered land, while indigenous peoples retained only an 

‘occupancy’ right that could be transferred only to the same discovering sovereigns” 

(Robertson, 2005, pg. 4). The main inquiry of this case was, as Chief Justice Marshall 

declared, “confined to the power of Indians to give, and of private individuals to receive, a 

title which can be sustained in the Courts of this country” (Johnson v. M’Intosh, Supreme 

Court of the United States, 1823, 21 U.S. (8 Wheat.) 543).  According to the court, the 

transfer of land from the Indian tribes (Piankashaws and Illinois Indians in this case) to 

Johnson could not exist because the Indian tribes lacked the power to transfer the land titles. 

In contrast, the transfer of the land to the U.S. government was legitimate because the Indian 

tribes' status as ‘occupants’ included the ability to transfer the land to the federal 

government. Of course, if they refused to give up their lands to the federal government they 

were forced to do so. As Robertson summarizes, “Discovery converted the indigenous 

owners of discovered lands into tenants on those lands. The underlying title belonged to the 

discovering sovereign. The indigenous occupants were free to sell their “lease,” but only to 

the landlord, and they were subject to eviction at any time. More than 180 years later, the 

discovery doctrine is still the law.” (Robertson, 2005, pg. x). By rejecting the common law 

principle of "first in time, first in right," the court effectively gave the federal government 

the power to determine who has title to land, rather than recognizing the rights of Indigenous 

nations to govern their own territories. In his analysis of the ruling, Newcomb finds, “This 
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question regarding the power of a nation to dispose of its own lands, at its own will, to 

persons of its own choosing, was an inquiry into more than just the nature of its title; it was 

an inquiry into the very nature of that nation's sovereignty or dominion” (1992, pg. 320).  

Chief Justice Marshall’s justifications for the Johnson v M’Intosh decision sets forth 

a theory of property. Firstly, Marshall argued that the outcome was necessary for the United 

States. He believed that the United States needed a clear and consistent system for 

establishing land titles in order to avoid chaos and confusion. Ruling in favor of Johnson 

would have thrown all land titles into question. Secondly, Marshall drew upon the concept 

of natural law to justify the outcome. He believed that there was an inherent justice in the 

idea that the first in time should have the right to the property, but he also recognized that 

this principle had to be balanced against the needs of society as a whole, or at least white 

colonial settler society. Marshall felt that the needs of the United States to establish clear 

land titles outweighed the individual right of Johnson to his land. Thirdly, Marshall argued 

that leaving Native Americans in possession of the land would be detrimental to the country. 

Toward the end of his opinion, Marshall describes Native Americans as “fierce savages,” 

“whose subsistence was drawn chiefly from the forest.” In contrast, Marshall described the 

European settlers as “agriculturalists” who parceled out land in private plots. The Native 

American use of land (or what he thought was their use of land) was not considered to 

constitute ownership. He believed that the character and habits of the Native American 

people would result in the country being left in a “wilderness” if they were allowed to retain 

possession of the land. Marshall also believed that the United States had a duty to bring 

civilization to the Native American people, and that this duty could not be fulfilled if they 

were allowed to remain in possession of the land. 
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Property	as	Settler	Colonialism	Conquest	

Chief Justice Marshall's acknowledgement that the Indian nations were in rightful 

possession of their lands and that the chiefs who made the conveyances were authorized by 

their people to sell the land were two important facts that established the principles of justice 

for ownership and sovereignty of a nation's territory (Newcomb, 1992). However, if the 

Court extended these principles to Indian nations, it would be preventing the federal 

government from engaging in the profitable and expedient practice of selling grants of lands 

to which Indian nations still held unextinguished title. This is because if Indian nations were 

recognized as possessing rights of empire and domain, the federal government could not 

grant Indian lands until the Indians' right of soil had first been fully extinguished. The 

distinction between dominion and occupancy in Marshall’s ruling solved this dilemma. 

Despite acknowledging Indigenous sovereignty, the ultimate control over the territory was 

considered to belong to the European sovereign who had "discovered" it. Chief Justice 

Marshall's description of Native Americans as "fierce savages" whose use of the land (i.e. 

hunting and gathering) did not constitute ownership. Ownership was reserved for the 

“agriculturalists” reflecting the underlying ideology of Christian nationalism that 

characterizes the dominant Anglo-American property regime. Indigenous peoples were 

viewed as having a limited right to use the territory that Europeans had discovered, while the 

ultimate authority and ownership remained with the European sovereigns. 

This distinction between dominion and occupancy sheds light on the settler-colonial 

project, which relied on the displacement and elimination of native societies. By asserting 

European dominion and relegating Indigenous peoples to a limited right of occupancy, the 
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colonial powers aimed to justify their control and eventual dispossession of Indigenous 

lands. This understanding underscores the deeply unequal power dynamics and the systemic 

erasure of Indigenous sovereignty and self-determination throughout the process of 

colonization. 

 

The	Cultural	History	Embedded	in	the	Haudenosaunee	Land	Tenure	System	

As discussed, in order for the U.S. to continue to exist, the Anglo-American property 

regime needed to, at best exclude, or at worst, eliminate the native. As Wolfe (2006) 

explains, “Indigenous people obstructed settlers’ access to land, so their increase was 

counterproductive. In this way, the restrictive racial classification of Indians 

straightforwardly furthered the logic of elimination” (pg. 388). While systematic elimination 

of Native Americans is evident when examining the roots of property law, this doesn’t mean 

it succeeded.  

The Seneca Nation of Indian's relationship with the U.S. government stands in 

contrast to the forced removal and relocation of other indigenous tribes, such as the 

Cherokee or the Navajo. In 1784 at the conclusion of the Revolutionary War, the new 

United States and Haudenosaunee signed the Treaty of Ft. Stanwix in which the United 

States and Haudenosaunee recognized each other as sovereign nations, with identified 

territories.  This recognition of the Haudenosaunee as sovereign nations was reaffirmed with 

the Treaty of Canandaigua of 1794.  These treaties in effect inoculated the Haudenosaunee 

against Marshall’s doctrine of discovery. The Seneca territories remained under their 

sovereignty, even as they agreed to (or were tricked into) selling almost all of their territory.  
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Salamanca is located within the Allegany territory. The Allegany Territory is one of 

3 territories of the Seneca Nation that were never ceded to the U.S. government or sold. It is 

located in western New York, south of Buffalo and Rochester, and covers 30,469 acres of 

land running along the Allegany River. There are important differences between native 

territories and native reservations, a distinction that is critical to understanding differences in 

U.S. and tribal relations.  The other two territories of the Seneca Nation are the Cattaraugus 

Territory, 30 miles north of the Allegany Territory, and covering some 22,016 acres, and the 

small 1-square mile Oil Springs Territory about 25 miles east of Salamanca1. Reservations 

are lands that the U.S. government set aside for indigenous people to live on after using the 

doctrine of discovery to forcibly dispossess them from their homelands. Native territories 

are lands that indigenous nations have always lived on and consider their ancestral 

homelands. 

The Seneca Nation of Indians (Onondowa’ga) is one of the original nations of the 

Haudenosaunee. The Haudenosaunee, also known as the Five Nations Iroquois Confederacy, 

was a powerful political alliance that united five indigenous nations: the Mohawk, Oneida, 

Onondaga, Cayuga, and Seneca. Established under the Great Law of Peace, the 

Haudenosaunee Confederacy stewarded the lands in northeast North America for hundreds 

of years prior to the Europeans’ “discovery” of America. With the Great Law of Peace, a 

highly structured and ordered legal system, the Haudenosaunee maintained a governance 

system based on consensus, respect for individual sovereignty, and collective responsibility. 

 
1 There is a fourth territory, the Tonawanda Territory of Tonawanda Seneca Nation northeast of Buffalo.  
Members of the Tonawanda Seneca Nation (formerly known as the Tonawanda Band of the Seneca Nation) in 
1848 rejected the new constitutional republic form created in the wake of the Treaty of Buffalo.  They instead 
chose to retained the historic Haudenosaunee form of government.  In 1857 under a treaty with the United 
States the Tonawanda Seneca Nation was given authority to purchase back the Tonawanda Territory and 
restore it as sovereign territory.  Today it encompasses about 7,616 acres. 
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Under this system, each nation retained its own identity and autonomy while working 

together for the common good of all. As Seneca legal scholar Robert Porter (1997) states, 

“For the Haudenosaunee, peace was not simply the absence of war, it ‘was the law’ and an 

affirmative government objective. So dominant was this philosophy that its pursuit affected 

the entire range of international, domestic, clan, and interpersonal relationships of the 

Haudenosaunee" (pg. 240).  

 

The	Role	of	Stories	in	Cultural	Identity		

There is a system underlying the way we organize ourselves, relate to one another, 

and relate to our surroundings. In the modern world, the Anglo-American property regime 

has become the dominant system in which we relate to land and the control of land. 

However, understanding the unusual case of Salamanca means understanding its position 

atop two very different systems. The following section will discuss the land tenure system in 

place prior to European colonization. It is important to emphasize that it was not just the 

establishment of the Great Law of Peace alone that united these nations, but the sharing of a 

deep cultural history and belief system. In order to understand the Haudenosaunee 

connection to the land and how this is tied to identity requires acknowledging their cultural 

tradition of storytelling. For this reason, these stories will be given the respect they 

command and space within this paper.  

Creation	Story	

Mohawk scholar Susan Hill (2017) explains, “the Haudenosaunee Creation Story 

serves as the basis for our understanding of the world and our place within it” (pg. 16). 

Within the story are beliefs regarding the appropriate relationship between humans and the 
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rest of the world. This retelling of the Creation Story is not a definitive version, as Hill 

states, “how this world came to be has been recorded and maintained in many forms. 

Considering the overarching themes of creation and the belief that creation is a constantly 

occurring and recurring process rather than something that happened once in the long-ago 

past, it is understandable that the story of creation cannot be expressed in a single form,” 

(2007, pg. 17). For the purposes of this paper, I have relied on Hill’s version as it focuses on 

the themes of land and territory that are most relevant to the current topic.  

In the beginning, there was only Sky World. The story begins with Earth Grasper 

and Mature Flowers, members of two different villages, marrying. Earth Grasper has a 

dream of uprooting a tree under his stewardship. Many beings in the Sky World are called 

upon to help uproot this tree (including Wind, Fire Dragon, and game animals). Earth 

Grasper and his pregnant wife, Mature Flowers, sit on the edge of the hole. Earth Grasper 

pushes her into the hole to fulfill the final part of his dream. He replants the tree and she 

descends into the world of water below. A duck breaks her fall and places her on the back of 

a giant sea turtle. A muskrat sacrifices his life to bring dirt from under the water to place on 

top of the turtles back. From here the world begins to grow, “From this we learn that soil has 

transformative powers. We learn that because of great sacrifices such as those of the turtle 

and the muskrat, life in this world had a chance to start because they assisted in the creation 

of land” (Hill, 2007, pg. 20).  

Mature Flowers gives birth to her daughter, Zephyr, on the turtle’s back. The turtle’s 

back continued to grow as they walked about. When Zephyr grew up, Mature Flowers 

selected Turtleman for her to marry. Turtleman visits Zephyr and shoots two arrows into her 

abdomen. She never sees him again but is pregnant with twins who are arguing inside of her. 
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When it was time for the twins to be born, Zephyr was alone. One of the boys was in 

position to be born first, but the other boy did not want to be second so he pushed his way 

through his mother’s armpit, killing her, while his brother entered the world through the 

birth canal. The boy who caused her death was named Flint, but he lied to Mature Flowers 

and told her his brother, Skyholder (later known as the Creator), killed her. Zephyr is the 

first person buried in this world and Mature Flowers plants corn, beans, squash, tobacco, and 

strawberries on top of her grave, “Because her body was placed in the earth, allowing her 

remains to nourish growing things, the Creator instructed humans to refer to the earth as 

Yethi’nihstenha Onhwentsya—our mother, the earth—in honour of his mother” (Hill, 2007, 

pg. 21) 

 Mature Flowers challenges Skyholder to a gamble for control over the earth. Mature 

Flowers and Flint believed that earth should be a cold and dark place free of lifeforms, “In 

other words, in order to have life continue, Skyholder had to win control of the land” (Hill, 

2007, pg. 22). He wins the challenge. The Creation Story acknowledges the special power 

inherent in the earth, which is the result of various elements that brought the earth into 

existence. This power is utilized by Skyholder, who creates different living beings by 

shaping clay into their physical forms and breathing life into them. The Creation Story also 

emphasizes the cyclical nature of life, as Skyholder states that beings come from the earth 

and eventually return to it, allowing for future life to continue. 

Skyholder, the Creator, formed human beings using elements from the earth. He took 

up soil and acknowledged its living nature, indicating that the bodies made from it would 

also continue to live. Skyholder infused different aspects of his own being into the human 

body, including life, mind, blood, sight, and speech. With the placement of his breath, the 
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human being came to life, standing on the earth. This story reflects the belief among the 

Haudenosaunee that the life force of the earth grants life to humans. After completing his 

work, the Creator informed humans that he would return to the Sky World but provided 

them with a means of communication through the burning of tobacco. He also left them with 

the Original Instructions, guiding how life on earth should be lived. The Creator intended for 

humans to cultivate the land and make it beautiful, to dwell upon it. The relationship 

between humans and the sun is highlighted, with the sun playing a role in the development 

of life on earth. The Creator's instructions to plant and nurture the earth, as well as the 

partnership between humans and the sun, are key aspects that convey the important role of 

agriculture in Haudenosaunee society. 

 The Creation Story remains a vital part of Haudenosaunee life and belief system. The 

Original Instructions bestowed upon humanity by the Creator in the Creation Story hold 

profound significance within Haudenosaunee culture. These instructions, which outline the 

purpose of human existence, the relationships with the natural world, and the responsibilities 

towards one another, form the basis of the Great Law of Peace. Just as the Creator provided 

guidance on how life should be lived on this earth, the Great Law of Peace serves as a 

governing framework for the Haudenosaunee Confederacy, uniting the Six Nations and 

establishing principles of justice, harmony, and collective decision-making. As Porter (1997) 

notes, ““This consensus oriented decision-making process allowed for such a concentration 

of political strength that the Haudenosaunee was the dominant military presence in the 

eastern portion of the North American continent for over 300 years” (pg. 244). 
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The	Great	Law	of	Peace	

 The Great Law of Peace emerged as a gift from the Creator to save the people of the 

Five Nations from destroying themselves. During a time of violence, civil war, and 

cannibalism, it is said that the Creator sent a messenger, known as the Peacemaker, to guide 

the Haudenosaunee people back to their Original Instructions. The message had three parts 

and is described below:   

Righteousness means justice practiced between men and between nations; it also 
means a desire to see justice prevail. 
Health means soundness of mind and body; it also means peace, for that is what 
comes when minds are sane and bodies cared for. 
Power means authority, the authority of law and custom, backed by such force as is 
necessary to make justice prevail; it means also religion, for justice enforced is the 
will of the Holder of the Heavens and has his sanction. (Porter, 1997, pg. 241) 
 
Prior to the establishment of the Great Law, traveling was very dangerous and 

leaving the boundaries of one’s village was known to be unsafe. The Peacemaker’s journey 

to spread the Creator’s message reflects these dangers. He encountered many challenges in 

convincing the Haudenosaunee people and leadership to accept the Great Law, including his 

encounter with Atotarho, the evil wizard chief of the Onondagas. Hill (2007) explains, 

“Upon the approach of Atotarho the people sang a song taught to them by a bird. The power 

of the song, along with the tidings of peace, aided in the transformation of Atotarho’s 

twisted mind and body to accept the Great Law and the power of peace…Atotarho became 

the ultimate symbol of the Great Law’s ability to overcome the greatest obstacles through 

peace rather than war” (pg. 31). Here, we see elements of mysticism tied to nature and peace 

in Haudenosaunee cultural history.  Eventually, based solely on the Peacemaker’s teachings, 

the leadership of the five nations formed the Haudenosaunee alliance under the Great Law: 

“now we have completed the task of forming the League; we now are all related to one 
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another, so that now all of us shall treat one another kindly, and everyone will be at peace 

where one travels about” (Gibson-Goldenweiser, 1992, pg. 323-24). 

 

FIGURE 1: AYENWAHTHA BELT, SOURCE: (HILL, 2017) 

The Ayenwahtha Belt, shown in Figure 1, is the wampum belt that recorded the 

agreement made between the five nations. The Ayenwahtha Belt holds significant symbolic 

and practical meaning within the context of the Haudenosaunee Confederacy. Recognizing 

that territorial unity was essential to uniting the people, the Peacemaker emphasized the 

importance of establishing a collective land base. The Ayenwahtha Belt serves as a visual 

depiction of the relationship between the nations, illustrating their interconnection and 

interdependence. It outlines their respective national territories like a map, showing how 

they are connected both literally and figuratively.  
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The	Goal	of	Peace:	Governance	Structure	Made	for	Consensus		

Under the Great Law, internal issues within one nation are addressed by the leaders 

of that nation. Issues affecting two or more of the nations are addressed by the Grand 

Council. The Peacemaker, in his efforts to establish a harmonious governance structure, 

organized the council into three distinct groups seated around the council fire. The 

Onondagas held the central position and were designated as the Firekeepers, responsible for 

tending to the sacred fire. To their right sat the Mohawks and Senecas, referred to as the 

"Elder Brothers" or "Uncles," while the Oneidas and Cayugas were seated opposite them to 

the left of the Onondagas as the "Younger Brothers" or "Nephews."  

 

FIGURE 2: GRAND COUNCIL SEATING PATTERN, SOURCE: (HILL, 2017) 

This seating arrangement, as seen in Figure 2, reflected the geographical layout of 

their respective territories and set the framework for the council's decision-making process. 

When discussing and deliberating on issues, the Elder Brothers would initiate the 

discussions and reach a consensus amongst themselves. Once they had reached an 

agreement, the decision would be passed across the council fire to the Younger Brothers. 
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The Younger Brothers would then engage in their own deliberations and arrive at a 

consensus. Once both groups had agreed, the decision would be announced to the 

Firekeepers, who would give their final confirmation. Additionally, the Peacemaker 

assigned specific roles to the easternmost and westernmost nations, designating them as the 

Doorkeepers. These nations held the responsibility of safeguarding the Confederacy from 

external threats and maintaining its security. Furthermore, as depicted in the Ayenwahtha 

Belt, they were tasked with guiding those who sought to engage with the Confederacy along 

the paths of peace to the Firekeepers' location. These processes and organizational structures 

established by the Peacemaker continue to be upheld in contemporary times. The Grand 

Council has expanded to include dependent nations, who have been integrated into the 

Younger Brothers' side of the council. This structure ensures the continued adherence to the 

established decision-making processes and the preservation of the principles of the 

Confederacy. 

Not only was there emphasis on an equal balance of powers between the five nations 

built into the structure of governance, but also a balancing of powers between genders. 

Before the Great Law of Peace, men asserted their power and gained leadership positions 

through physical strength and warfare. However, the Great Law recognized women as 

leaders of the Confederacy in partnership with their male relatives. While the Royaners, 

Haudenosaunee chief leadership, are male, it is only through the authority of women, more 

specifically the Clan Mothers as the voice of their families, that Royaners are chosen as 

representatives in council. In this way, the Great Law supported older social systems that 

were first established in the Creator’s Original Instructions. For example, the Great Law’s 
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establishment of Clan Mothers as the leaders of their families worked by building upon the 

existing matrilineal system.  

Finally, “The greatest duty established under the Great Law is the obligation for the 

current generation to always consider those who will be born in the future in all of their 

actions”(Hill, 2007, pg. 45).This statement recalls the importance of the Haudenosaunee 

belief of the life cycle of all things being tied to land: “future generations come from the 

land—the same place the body is returned to upon the conclusion of its time on this earth” 

(pg. 45).  For the Haudenosaunee, land does not belong to the current generation but rather 

to those yet unborn. The Great Law references death and the return of the body to the earth, 

mirroring the first burial of Flint and Sapling's mother, Zephyr. The law speaks of death as 

the body being taken back into the earth, where it mingles and becomes soil once again. It 

acknowledges the comfort offered to the deceased ancestors, who rest with the Great 

League—the enduring legacy established by the previous generations. The Great Law also 

reminds the Haudenosaunee that future generations arise from the earth, urging them to 

tread carefully on the ground as the unborn children, the "coming faces," dwell just below 

the surface. 

Both the Original Instructions and the Great Law of Peace emphasize the 

interconnectedness between humans, the land, and the spiritual realm, guiding the 

Haudenosaunee people in their pursuit of peace, equality, and the preservation of their 

cultural heritage. These foundational teachings underscore the enduring wisdom and 

relevance of the Creation Story in shaping Haudenosaunee philosophy and societal 

organization.  
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Dish	with	One	Spoon:	Haudenosaunee	Territorial	Concept	of	“Rights”	

Under the Great Law, the Haudenosaunee people's individual identity is closely tied 

to the land they belong to. This connection to the land is determined by their family 

identification, specifically through maternal bloodlines. Haudenosaunee identity is rooted in 

the matrilineal clan families, with the Five Nations and their respective lands tracing back to 

these original forty-nine families. The mother's lineage determines family membership, 

including the names children will carry, as well as their clan and nation. Therefore, maternal 

identity forms the foundation of Haudenosaunee territoriality. 

 The Great Law establishes a separation between the "forest" and the "clearing." 

Clearings represent the villages, gardens, and the domain of women, who are primarily 

responsible for cultivation and child-rearing. The forest is the area beyond the “clearing” 

and symbolizes the domain of men, responsible for hunting, protection, diplomacy, and 

warfare. As discussed, formation of the Great Law involved both male leaders and the 

participation of clan mothers, combining the forests and clearings to complete the union.  

 The Ayenwahtha Belt's symbolism and its emphasis on territorial unity have direct 

implications for contemporary land claims, reinforcing the Haudenosaunee's ongoing 

connection to their ancestral lands and their collective stewardship of the territories they 

inhabit. The area beyond individual village “clearings” are considered shared territory 

among the Five Nations under the Great Law. This concept aligns with the Haudenosaunee 

principle of "Dish with One Spoon," which promotes mutual care and respect among 

nations. This principle, in addition to promoting care and caution in their interactions, also 

called for the collective sharing of the harvests from both the clearings (associated with the 

village and gardens) and the forest. The land and its benefits are seen as communal property, 
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belonging to everyone within the Confederacy. In this philosophy, it is evident the 

Haudenosaunee perspective on resource distribution and land ownership was very different 

from the Anglo-American idea of private property.  

 

Comparing	Systems	

In the context of comparing the Haudenosaunee land tenure system to the Anglo-

American property system, it is essential to understand the cultural and linguistic nuances 

surrounding the concept of land ownership. The Haudenosaunee view emphasizes the 

connection and responsibility individuals have towards the land, rather than a strict notion of 

possession and rights. Acknowledging these distinctions is crucial for a comprehensive 

analysis of land tenure systems and their cultural underpinnings. 

The Great Law establishes women as holders of the land. Since identity follows the 

female line, it is logical that land ownership aligns with the matrilineal system. However, 

Haudenosaunee women do not own the land in the same way one would possess an object. 

Rather, they are the carriers of the family lines, and their relationship with the land is similar 

to their relationship with their families. Understanding this concept of ownership requires 

acknowledgment of the profound connection between identity and land for the 

Haudenosaunee people.  

The Haudenosaunee understanding of "rights'' differs from the dominant usage of the 

term in Euro-American society. In Haudenosaunee culture, rights are not viewed solely as 

individual entitlements but rather as what one can expect if they fulfill their duties to family, 

clan, nation, Confederacy, and the broader creation. Haudenosaunee rights are contingent 

upon upholding responsibilities towards other beings in both the earthly realm and the 
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spiritual realm of the Sky World. Emphasis is placed on the collective well-being rather than 

individual entitlements. This ideological perspective manifests itself in language. Hill 

(2007), a member of the Mohawk nations, explains how in the traditional Mohawk 

language, Kanyen'keha, the term for "ownership" is often translated as something being 

"attached" to a person. For instance, the phrase “wakenonhsayen”, meaning "I have a 

house," can be literally translated as "it to me, a house is set down." This linguistic 

distinction emphasizes a connection with something and a responsibility towards it, rather 

than the notion of possession within rights associated with English-language ownership.  

Rather than focusing on individual “rights”, the emphasis is on the duties or responsibilities 

that are "set down" for individuals. For example, when someone assumes a leadership role in 

the longhouse, duties are attached to that person, and it becomes their responsibility to fulfill 

those tasks. 

The “Dish with One Spoon” principle emphasizes the concept of shared ownership 

and the equitable distribution of resources, rather than the protection of individual “rights” 

embodied in Anglo-American private property. By embracing the principle of the "Dish 

with One Spoon," the Haudenosaunee recognize the interconnectedness of all beings and the 

collective responsibility to maintain a balanced and sustainable relationship with the land. 

This perspective on rights and responsibilities reflects a holistic worldview that 

acknowledges the interdependence between humans, other living beings, and the natural 

environment. 

Conflict	in	Contact		

The evolution of Salamanca, situated within the Seneca Nation of Indians, serves as 

a poignant illustration of how the collision of the Haudenosaunee systems with the Anglo-
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American property regime has shaped contemporary realities. This dynamic, underpinned by 

the contrasting principles of 'Dish with One Spoon' and the individualistic property notions, 

has left a lasting impact on the socio-political landscape of Salamanca.  

The significance of the "Dish with One Spoon" principle extends beyond the internal 

dynamics of the Confederacy. The underlying concepts of sharing and mutual responsibility 

were also extended to treaty relations with other nations, both Native and European. The 

Haudenosaunee sought to incorporate these principles into their interactions with external 

parties. This ethos, when confronted with the individualistic and competitive Anglo-

American property system, sets the stage for complex interactions that extend beyond 

internal dynamics of the Confederacy. These interactions include treaty relations with 

external parties, both Native and European, reflecting the profound impact of colonial 

settlement on Haudenosaunee Territory. Figure 3 depicts the impact the colonial settlement 

has on Haudenosaunee Territory.  

FIGURE 3: HAUDENOSAUNEE TERRITORY 

MAP, SOURCE: 
HTTPS://HONORTHETWOROW.ORG/LEARN-

MORE/HAUDENOSAUNEE-TERRITORY/ 
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To understand this map requires an understanding that the historical dispossession of 

Native American land is not just an isolated event but forms the very fabric of the United 

States. In Salamanca, this historical narrative unfolds as a clash between two distinct 

worldviews: the collective stewardship of the Haudenosaunee versus the individualistic land 

ownership of the Anglo-Americans. With that in mind, the purpose here is not to recount the 

specific conflicts, treaties, and land agreements that commenced upon European discovery 

of the “New World”, but to understand the underlying conflict between two very different 

systems. This section investigates how, when these two systems come into contact, the 

Anglo-American property regime systematically subsumes the existing Haudenosaunee 

structures. 

As  Deborah Kolb notes, “any negotiation is also a form of social interaction; it 

involves you and them”(pg. 20). Kolb’s insight sets the stage for the following discussion of 

the complex negotiation dynamics underlying this story of land dispossession. By 

connecting Kolb's understanding of negotiations as social interaction with Lax and Sebenius' 

concepts of value creators and value claimers, we can explore how the Haudenosaunee and 

the Anglo-American settlers exemplify these distinct negotiation roles and their implications 

for the underlying power dynamics in the process of land acquisition and ownership.  

Lax and Sebenius' framework for understanding negotiations, as presented in 

"Negotiators Dilemma: Creating and Claiming Value" (1987), offers a valuable lens to 

analyze the settler-native dynamic. According to Lax and Sebenius, value creators prioritize 

shared interests, maintaining relationships, and reaching agreements that generate joint gains 

for all parties involved. In the context of the Haudenosaunee and the Anglo-American 

settlers, the Haudenosaunee exemplify the role of value creators. Their governance system, 



 

26 
 

social structures, and land tenure practices are rooted in cooperation and collective action, 

leading to shared benefits (joint gains) such as safety, trade, and overall well-being within 

the Confederacy under the Great Law of Peace. 

Value claimers, on the other hand, approach negotiations with a mindset to win– 

ergo “make the other fellow lose” (Lax & Sebenius, 1987, pg. 33). This characterizes not 

only the white settlers' approach to native peoples, but is a foundational structure underlying 

the Anglo-American system of property. Fawaz (2017) explains how in transforming land 

into property, “these representations furthermore suppose that every parcel of land is clearly 

distinguished from others by well-defined boundaries and that it is claimed by a singular and 

determinate owner who can distinguish their property interests from those of other owners, 

non-owners, or the state” (pg. 366)  

At the root of property is an assumption about conflict, after all, “Property only has 

meaning when human relations, or conflicting claims among people are at stake” 

(Underkuffler, 2003, pg. 12). When conflict is a foundational assumption in a system, it’s 

unsurprising when such a system creates conflict itself.  In this way, property is more than a 

physical object or thing, but an ideological structure built on the right to own. As Christman 

(1994) explains, “ownership is a relation between a person and all other persons in regard to 

some (tangible or intangible) thing” (pg. 16). Within this ownership model, a system of 

protection for some and exclusion for others reinforces social hierarchy.  

Moreover, Fawaz’s assertion that "property rights ultimately predict or define 

relative social powers" (2017, pg. 366) further underscores the significance of the power 

dynamics at play in negotiations centered around land. As land is inherently a coveted asset, 

the distribution of property rights becomes a determining factor in controlling this valuable 
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resource. This observation resonates with the value claiming approach characterized by the 

Anglo-American system of property, where well-defined boundaries and singular ownership 

create a framework that perpetuates social hierarchy and exclusivity. However, negotiations 

extend beyond the explicit interactions between parties and involve a complex interplay of 

underlying dynamics that shape the outcome. It is in this realm that Deborah Kolb's (2000) 

concept of the "shadow negotiation" offers valuable insights: 

Negotiations are not purely exercises of rational problem solving. They are more 
akin to conversations that are carried out simultaneously on two levels. First there is 
the discussion of substance–what the bargainers have to say about the problem itself. 
But then there is the interpersonal communication that takes place–what the talk 
encodes about their relationship. Yes, People bargain over issues, but they also 
negotiate about how they are going to negotiate. All the time they are bargaining 
over issues, they are conducting a parallel negotiation in which they work out the 
terms of their relationship and their expectations. (Kolb, 2000, pg. 20) 
 
In Robert Nicols' article "Theft is Property” (2008) he provides a comprehensive 

analysis of the dispossessory process and the transformation of property rights in settler-

colonial contexts. Nicols argues that the dispossessory process involves recoding lands 

beyond the frontier as potential public lands, awaiting incorporation into the settler state's 

jurisdiction. This recoding retroactively validates the territorial expansion and the 

subsequent legitimation of settler state law. Early-nineteenth century judges and jurists 

grappled with the issue of frontier illegality, recognizing the need to incorporate a measure 

of illegality into the law, which could be redeemed retrospectively through a recursive 

device. 

One such device was the concept of preemption. Squatters, deemed "tenants at will," 

could eventually purchase the land they improved, thus exoneration of the initial trespass. 

The Preemption Acts by the U.S. Congress not only provided legislative cover for squatting 

but also maintained a grey zone of illegality within the confines of the law itself. This 
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distinction between illegal squatters and valid tenants at will could only be determined 

retrospectively. 

The Preemption Acts continued the Lockean ideal of appropriation based on good 

standing, improvement, and sufficiency. Squatters, homesteaders, and tenants at will 

possessed a unique form of right—a retroactively legitimized, quasi-legal claim of 

preemption. Similarly, Indigenous peoples held a corollary form of right known also as 

"preemption," which signified a limited right of occupancy or tenancy. As discussed in Part 

1, Chief Justice John Marshall’s ruling in Johnson v M’Intosh emphasized that Indian rights 

awaited consummation by US possession. 

Allotment further complicated the property dynamics by combining the making of 

land into private property and the taking of that property from Native people. The concept of 

“allotment” comes from the Dawes Act, also known as the General Allotment Act, and was 

passed by the U.S. Congress in 1887. The primary objective of the act was to break up the 

collective land ownership of Native American tribes and encourage the assimilation of 

indigenous people into mainstream American society. Under the Dawes Act, tribal lands 

were divided into individual allotments, and each tribal member, including head of 

households, received a portion of land. 

The intention behind the allotment movement was to transform Native Americans 

into individual landowners who would adopt Western agricultural practices and abandon 

their traditional communal lifestyles. The allotted lands not distributed to individual tribal 

members were declared surplus and opened for white settlement. This policy had significant 

and detrimental consequences for Native American communities, leading to the loss of vast 

amounts of tribal land, cultural disruption, and economic hardships. The allotment policy 
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reflected a larger historical pattern of assimilationist efforts by the U.S. government that 

sought to integrate Native Americans into mainstream American society, often at the 

expense of their cultural heritage and traditional ways of life.  

Under this policy, Native Americans had the truncated property right of alienation, 

while homesteaders had the ability to actualize property rights. The creation of private 

property in land simultaneously extended and masked the reach of state power. The land 

market that emerged was not a self-organizing economic system but a construct facilitated 

by the coercive power of the state apparatus, relying on military conquest, forced removal of 

Indigenous peoples, and legislation to exclude Indians from competing with white settlers in 

land purchases. 

Nicols argues that colonization is a complex assemblage of state demands for 

territorial sovereignty and economic drives for capital accumulation. The process involved 

intertwining government officials' complaints about squatters with their recognition of the 

instrumental role squatters played in the settler state's expansion and land transformation. In 

summary, Nicols highlights the intricate interplay between legal frameworks, dispossession, 

property transformation, and the role of squatters and Indigenous peoples in the creation of 

property rights within Haudenosaunee Territory, and more specifically the formation of 

Salamanca. Preemption can be viewed as a "shadow negotiation" in the context of settler-

colonial dynamics because it involves not only the explicit negotiation over land rights but 

also the implicit negotiation of power, legitimacy, and the terms of engagement between 

settlers and Indigenous peoples. When squatters asserted their right to preemptive purchase 

through occupation and improvement of land, they engaged in a parallel negotiation with the 

state and society. This negotiation occurred on two levels: the overt negotiation of acquiring 
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the land they occupied and the covert negotiation of their relationship with the state and the 

dominant society. 

On the surface, squatters negotiated the terms of their occupancy, such as the 

duration of their stay, the extent of improvements they needed to make, and the purchase 

price they would pay. However, beneath the surface, there was a negotiation of power and 

legitimacy. Squatters sought to legitimize their claims and secure their rights by 

demonstrating their ability to improve the land and integrate into the emerging settler 

society. They negotiated not only for the land itself but also for recognition, acceptance, and 

a place within the social and legal framework of the settler community. At the same time, 

Indigenous peoples engaged in their own "shadow negotiation" within the preemption 

framework. Their negotiations were shaped by their position as dispossessed and 

marginalized communities, constrained by colonial policies and structures that denied them 

full rights to sovereignty and land ownership. Indigenous peoples negotiated within the 

limited framework provided by the settler-colonial system, seeking to assert their rights and 

retain some semblance of control over their ancestral lands. 

The negotiation between squatters and the state, and between Indigenous peoples and 

the dominant society, occurred not only through explicit discussions and agreements but also 

through implicit power dynamics, historical contexts, and the broader social and political 

forces at play. These negotiations were embedded within the larger process of colonization, 

where property rights, dispossession, and the reconfiguration of relationships between 

settlers and Indigenous peoples were intertwined. Therefore, viewing preemption as a 

"shadow negotiation" highlights the multifaceted nature of the negotiation process, 

encompassing both explicit negotiations over land and implicit negotiations over power, 
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legitimacy, and the terms of engagement in settler-colonial contexts. It recognizes the 

complexities and dynamics involved in the negotiation of property rights and the reordering 

of social relationships between settlers and Indigenous peoples. 

 
Part	2.	Putting	Salamanca	in	Historical	Context		

Major	Changes	to	Seneca	Nation	Territory	and	Governance	

We can keep these theories in mind as we examine the early centuries that 

surrounded Salamanca’s founding. The insights into property transformation discussed 

above reveal a system inherently built on conflict, where property rights define relative 

social powers. In Salamanca's context, this transformation is evident in how land ownership 

has been used to establish social hierarchies and control valuable resources. The Anglo-

American property system, with its emphasis on well-defined boundaries and singular 

ownership, contrasts starkly with the Haudenosaunee's communal land stewardship. The 

roots of these systems sowed conflict and over time led to major changes in the 

Haudenosaunee way of life, social bonds, and governance. The American Revolutionary 

War had a profound impact on the Haudenosaunee, leading to internal division and 

significant changes in their traditional way of life. The Haudenosaunee faced internal 

conflicts as different tribes aligned with opposing sides—Oneidas and Tuscaroras with the 

Americans, while Mohawks, Onondagas, Cayugas, and Senecas sided with the British. This 

division weakened their diplomatic unity, making it difficult to resist American military 

power. The Treaty of Paris in 1784, which concluded the war, did not provide for the 

Haudenosaunee's interests, prompting them to negotiate their own treaties with the United 

States for peace. 
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Given the dynamics discussed in the previous section, it’s clear that the Anglo-

American system of conflict had infiltrated into Haudenosaunee governance. Where 

pursuing peace had been the foundational strength of the Haudenosaunee, there was now 

factionalism and internal divisions within the Confederacy, resulting in the loss of almost all 

Haudenosaunee land. Members were scattered across small reservations in upstate New 

York and Canada. The traditional governance system, as outlined in the Great Law of Peace, 

was abandoned for a time during the 20-year period following the war. 

  The Haudenosaunee experienced a significant transformation as Western influences 

and the consequences of the Revolutionary War reshaped their political and territorial 

landscape, marking a departure from their long standing traditions. For example, the role of 

kinship was diminished in favor of more nuclear family structures. This altered the checks 

and balances in place under the traditional Haudenosaunee model and led to fractures in 

their consensus based society.  

In 1838, the Ogden Land Company secured a number of chief signatures on the 

Buffalo Creek Treaty. This treaty sold all the remaining Native American lands in New 

York State, including the Allegany Territory, to the Ogden Land Company. Given that 

Haudenosaunee land is held collectively and does not belong to individual chiefs, this 

agreement was in complete violation of Haudenosaunee law which would require full tribal 

council consensus for approval. Although U.S. Congress refused to carry-out this treaty, in 

1842 a “compromise” treaty was signed and executed. While the “compromise” restored 

53,000 acres of land, including the Allegany territory, back to the Senecas, the Ogden Land 

Company still managed to retain two thirds of its original 1838 purchase.  
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In 1848, the traditional Seneca leadership provided for under the Great Law of Peace 

was overthrown in favor of the establishment of a constitutional republic. According to 

Robert Porter, “The efforts to displace the traditional government of the Seneca Nation were 

spawned primarily by the perception that the traditional leadership had betrayed the Seneca 

People” (1999, pg. 108). This was due in large part to two contentious issues. First was the 

issue of whether treaty annuities from the U.S. federal and state government should be kept 

by leadership or distributed the heads of households. This had become an issue because it 

was widely believed the chiefs in leadership were using the annuities themselves as opposed 

to using them for government purposes. The second issue leading to the constitutional form 

of government was the 1838 Buffalo Creek Treaty and knowledge that chiefs had accepted 

bribes to sell all remaining Seneca lands and remove all Senecas to federal reservations in 

Kansas.  

On December 14th 1848, the Seneca Nation of Indians became a representative 

democracy,  politically separate from the Confederacy. The Seneca Nation's departure from 

the Haudenosaunee Confederacy and the adoption of an American legal system marked a 

significant turning point in their pursuit of legitimacy and power in asserting their 

sovereignty. This departure led the Seneca Nation to seek alternative means of engaging 

with the dominant American legal system, thereby gaining a foothold within the framework 

of the settler-colonial society. 

Robert Porter's argument (1996) on tribal sovereignty through peacemaking sheds 

light on the dynamics at play. The Seneca Nation’s adoption of a legal system similar to the 

American legal system can be understood as an attempt to strengthen their sovereignty and 

navigate the complexities of coexistence with the American legal tradition. This adoption 
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allowed the Seneca Nation to engage in legal processes and frameworks that were 

recognized by the dominant society, providing them with a platform to assert their rights and 

negotiate their position in relation to land, property, and ownership. 

However, this pursuit of sovereignty through the adoption of the American legal 

system came at a cost. The Seneca Nation's adoption of non-traditional legal system 

represented a delicate balancing act between asserting their sovereignty and preserving their 

cultural identity and traditional systems of governance. The American legal tradition posed a 

risk of diluting their unique cultural practices, values, and ways of understanding property 

and ownership. 

Implications	for	Salamanca	

In the context of Salamanca, New York, the tensions surrounding property and 

ownership are particularly evident. The City of Salamanca stands as an emblem of the 

Seneca’s dilemma, encapsulating the challenges of reconciling two contrasting notions of 

property and ownership. On one hand, the Seneca Nation holds deep-rooted cultural and 

historical connections to the land, with their own distinct understanding of ownership and 

belonging. On the other hand, the dominant American legal system and its property norms 

impose a different framework that may not align with the Seneca Nation's perspectives and 

values. Through an analysis of archival documents, the  following section looks at the major 

historical events and lease agreements that have created the unique land tenure system 

present in Salamanca today.  

 As discussed, the traditional Seneca custom of land tenure followed the 

Haudenosaunee tradition of holding land in common. Land was not thought of as an 

individual’s property, but as communal property. Still, “when a man selected a place, settled 
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upon it, and improved it, then it was yielded up to his management and control” (Byington, 

1974, pg.5). While in Haudenosaunee custom this was meant as a responsibility towards and 

connection to the land, in dealings with white settlers this concept was warped to fit into the 

Anglo-American property system. Rather than a deeper understanding of an alternative 

relationship to land, the Anglo-American translation was as follows: “According to this 

custom, an Indian could select unoccupied land, improve on it, and in return was granted 

management and control, but not title. This ancient system of property rights enabled 

individual Indians to sell or lease the timber or mineral rights to the tracts of land which they 

occupied, or to develop it as they saw fit” (Perry, 1980, pg. 7). This Anglo-American 

translation of Haudenosaunee custom set the historic precedent for the leasing of land and 

rights between the Seneca Nation of Indians and the white settlers on native territory.  

	
Erie	Railroad	Lease	and	the	Beginning	of	Salamanca		

 The advent of the Erie Railroad marked a pivotal moment in the evolving landscape 

of land use and ownership within the Salamanca area. In the mid-19th century, the Erie 

Railroad initiated plans to construct a railway line spanning from the eastern seaboard to 

Cincinnati, Ohio, necessitating its passage through the Allegany Reservation. In June 1850, 

an agreement was reached between the Erie Railroad and the Seneca Nation of Indians. This 

lease encompassed 145 acres of land designated for the railway's right-of-way and an 

additional 24 acres for a railway junction situated within what was then referred to as the 

village of Salamanca. 

This initial lease agreement holds considerable significance in the context of 

Salamanca's contemporary circumstances, as it served as a crucial test of the pre-emption 

claim maintained by the Ogden Land Company. While the Erie Railroad had previously 
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acquired and possessed all other lands required for the rail line's construction, the acquisition 

of land within the Allegany Territory posed a unique challenge. In this case, the Seneca 

would have been required to forfeit their right to occupy those specific land tracts to the 

Ogden Land Company, which held the right of "first purchase". Consequently, the Erie 

Railroad would have had to engage in negotiations with the Ogden Land Company, likely 

incurring substantial costs. The Railroad circumvented this dilemma by entering into a right-

of-way lease agreement directly with the Seneca Nation. This arrangement enabled the 

Railroad to retain control over the land, albeit contingent on the Railway's operational 

existence. In return, the Seneca received income from the right-of-way lease, with the 

potential to regain control over the land upon the lease's termination or the discontinuation 

of the railway operation. 

Furthermore, this lease agreement achieved legal validation through ratification by 

the New York State legislature, thereby legitimizing this novel arrangement. The 

construction of the Erie Railroad catalyzed economic development within the reservation 

territory, particularly in the Salamanca area. The influx of white settlers spurred the demand 

for commercial and residential development to cater to their needs. Consequently, the 

Seneca tradition of communal property ownership was abused. Rather than engaging 

directly with the governing body of the Seneca Nation of Indians, settlers initiated lease 

negotiations with individual Senecas. According to The Salamanca Master Lease Study, 

“only a fraction of the total number of leases made during this period of growth involved the 

Seneca Nation as a whole. Subleasing became popular between whites as land values 

increased so that leased land was actually subdivided” (Byington, 1974, pg. 6). By 1874, the 

Seneca Nation retained only 26 property leases, while 394 property leases were held by 
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individual Seneca Indians (Perry, 1980), underscoring a fundamental shift in land tenure 

dynamics. The village of Salamanca was officially established August 30, 1878 (Ellis & 

Nash, 1879). By the conclusion of the 19th century, approximately 20% of Seneca land 

holdings had been leased to white settlers, highlighting the transformative influence of the 

Erie Railroad on land utilization practices and ownership within Allegany.  

	
Summary	of	Events	Leading	to	the	99-Year	Lease	Agreement		

To summarize, in the early 1870s, subleasing practices became prevalent as white 

settlers began to subdivide and sublease their leased holdings within the Seneca Nation 

territory. The total number of leases reached 534, with 114 of these being subleases. 

Concerns about the security of white settlers' substantial investments, amounting to around 

$1.4 million, led them to believe that the New York State legislature, having previously 

ratified the Erie Railroad lease, could and should similarly ratify all leases. 

However, in a pivotal 1873 court case, the Cattaraugus County Court ruled that the 

state legislature lacked the authority to pass laws regulating the use of Seneca Nation lands. 

This decision was based on U.S. Supreme Court rulings that recognized the Seneca Nation 

of Indians as a sovereign entity protected by treaties and laws passed by the U.S. Congress. 

Consequently, all leases, including the Erie Railroad lease, were declared null and void, and 

Native American lands were withdrawn from the jurisdiction of the State of New York. 

In response to the court decision, white settlers petitioned the U.S. Congress to ratify 

their lease agreements with the Seneca Indians. Bills were introduced in Congress in 1872 

and 1873 to confirm and ratify these leases. However, the first bill was tabled after an 

amendment that would have compensated the Ogden Land Company with $260,000 due to 
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their pre-emption claim. The original bill was reintroduced in 1873 but was vetoed by the 

President. During this period, some individual Seneca Indian leaseholders sought to void 

their leases and evict white settler occupants to sell their land to the Rochester and State 

Line Railroad. Meanwhile, the Erie Railroad also tried to modify its lease agreement 

proposing a new treaty to create a new village where low-cost 99-year leases could be 

signed. While this treaty proposal was never enacted, it provided the foundation for 

establishing fixed-term, mutually binding lease agreements. 

In January 1874, a bill sponsored by Congressman Walter Sessions was introduced 

in Congress, aiming to confirm existing leases and settle the Ogden Land Company's pre-

emption claim. It also included a provision to allow the Seneca Indians to "allot their lands 

in severalty," which would have allowed individual Indians to own and trade property, 

potentially dissolving the Seneca Nation's sovereignty. To address these consequences, the 

Sessions Bill was amended and signed into law on February 19, 1875. This amended law 

authorized the Seneca Nation of Indians to lease lands within the Allegany and Cattaraugus 

reservations, granting power to individual Seneca landlords. It confirmed existing leases, 

valid for five years with an option to renew for another twelve years (this renewal took 

effect in 1880), and prevented the United States from taxing any Indian who was not a U.S. 

citizen to protect the sovereignty and integrity of the Seneca Nation and their reservation 

territories. 

The passage of the Sessions Bill in 1875 stimulated the growth and development of 

Salamanca within the Allegany Territory. By 1890, Salamanca had a population of 6,000 

and had established infrastructure such as waterworks, a sewer system, natural gas wells, 

sawmills, tanneries, banks, churches, and schools. 
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The rapid development between 1875 and 1890 caused white settlers to demand 

more assurances to protect their property and investments. They petitioned Congress to 

amend the 1875 act, requesting 99-year leases instead of the existing 12-year leases. Their 

efforts were successful, and in September 1890, the 99-year lease provision bill was signed. 

The bill came into effect on February 19, 1892, concurrent with the expiration of leases 

signed under the 1875 act. In April 1892, the Seneca Council ratified the new bill, renewing 

all leases for a 99-year period, which would last until February 19, 1991.  

A complete copy of the 99-year lease agreement made in 1892 can be found in the 

appendix of this paper. While it may have appeared beneficial to both parties on the surface, 

the lease agreement did not provide for any adjustment of payments over time. locking the 

Seneca Nation into a situation where rent amounts established in 1892 could not be modified 

to be commensurate with the changing economic conditions for essentially an entire century. 

The very long lease term proved exploitative to the Seneca Nation for several reasons: 

1. Long-Term Loss of Land Control: A 99-year lease, despite being much longer than 

the previous 12-year leases, still represents a considerable time frame during which 

the land remains under the control of the lessee (typically white settlers). It 

effectively meant that the Seneca Nation would lose control of their land for nearly a 

century. 

2. Unequal Bargaining Power: The negotiation of these leases was often characterized 

by significant disparities in bargaining power. The Seneca Nation was under pressure 

to generate income, and white settlers, who had invested significantly in 

infrastructure and development, had more leverage. The economic activities initiated 

by the white settlers contributed to the overall increase in property values within 



 

40 
 

Salamanca. As property values rose, the settlers gained increased influence and 

control over the economic landscape. Higher property values meant that the land and 

resources under their control became more valuable, giving them a stronger position 

in negotiations. Moreover, The Seneca Nation, facing economic challenges and 

historical displacement, became dependent on the economic activities initiated by the 

white settlers. The settlers' investments created a scenario where the Seneca Nation 

relied on the infrastructure and economic opportunities established by the settlers. 

This dependency further tilted the bargaining power in favor of the settlers. This 

unequal power dynamic placed the Seneca Nation at a disadvantage during lease 

negotiations. 

3. Risk of Land Dispossession: The long-term leases left the Seneca Nation vulnerable 

to the risk of gradual land dispossession. As the leases expired and were renewed, 

there was the potential for the original terms to be renegotiated to the detriment of 

the Seneca Nation, potentially leading to further loss of their ancestral lands. 

4. Economic Disparities: While the leases generated income, the economic benefits 

were often unevenly distributed. White settlers and commercial entities reaped the 

financial rewards, while the Seneca Nation received a share of the proceeds, which 

might not have been commensurate with the value and potential of their land. 

5. Erosion of Sovereignty: The 99-year lease system eroded the sovereignty of the 

Seneca Nation. By allowing long-term leases with the option to renew, it disrupted 

the traditional landholding practices and weakened the communal and tribal property 

system. This undermined the Seneca Nation’s authority and control over their 

territory. 
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6. Preventing Development: The extended leases inhibited the Seneca Nation’s ability 

to develop their land as they saw fit. It limited their freedom to engage in long-term 

planning, environmental conservation, or pursuing economic development projects 

that aligned with their cultural and economic aspirations. 

Further, by the 1930s, the Senecas were already experiencing negative repercussions of the 

99-year leases and default payments from lessees. Initiated by the Seneca Nation, lease 

cancellations in Salamanca aimed to rectify historical abuses. In the case of United States v. 

Forness, the Seneca Tribal Council, in March 1939, issued a resolution canceling all 

delinquent leases with the Seneca Nation as lessor, including that of Fred and Jessie Forness, 

who owed $44.64 in arrears for their downtown auto repair business lease. The U.S. 

Department of Justice, acting on behalf of the Seneca Nation, filed a suit seeking possession 

of the property, arguing the tribe's right to cancel leases in default. The initial judge, while 

recognizing federal laws governed the leases, denied eviction, citing the Seneca Nation's 

failure to contest a payment grace period and the lessees' timely payment. 

The Department of Justice appealed the judge’s decision, and successfully argued 

that the Seneca Nation had in fact over the course of decades to collect rents from delinquent 

lessees, noting in detail both their efforts, and the obstacles thrown in the path, including in 

one instance the Department of the Interior Bureau of Indian Affairs barred the Seneca 

Nation from using funds to hire an attorney.  The Appeals Court also noted that the 

defendants were "customarily lax about paying their rent" and that the Seneca Nation had 

made attempts to cancel leases in the past.  As noted by Laurence Hauptman, in the Appeals 

Court’s opinion, the "present action by the Nation, then, represents the culmination of a long 

struggle by the Indians to enforce their economic rights” (1985, p. 11). The Forness decision 
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was finalized at the Second Circuit in 1942. This legal battle marked a pivotal moment in the 

Seneca Nation's quest to rectify historical leasing injustices and assert its authority over 

tribal lands.  

 The cancellation process, however, led to numerous legal battles, with the Forness 

case2 becoming a focal point of Seneca efforts to establish their legal authority over 

delinquent leases. Salamanca leaseholders, in response to lease cancellations, deposited rent 

money in banks, causing substantial delays in court proceedings. This resistance exacerbated 

financial hardships for the Seneca Nation, as lease payments were crucial for its operational 

needs. The resistance underscored the stark contrast between the Seneca Nation’s intentions 

and the challenges posed by leaseholders, revealing the conflicting interests at the heart of 

the negotiations. 

In essence, the 99-year lease system imposed a protracted loss of land control and 

economic disparities, with the potential for further exploitation and dispossession over time. 

While it may have provided short-term financial benefits, it came at the cost of the Seneca 

Nation’s autonomy, traditional land management practices, and the potential for more 

equitable land use arrangements. Kolb's concept of "shadow negotiation" provides a critical 

perspective on these interactions, emphasizing that negotiations are not just about the 

explicit issue at hand but also involve underlying power dynamics and relationship building. 

This dual-layer negotiation is evident in Salamanca, where the surface-level negotiations 

over land rights and lease agreements are underpinned by deeper negotiations about power, 

legitimacy, and cultural recognition. 

 
2  Fred and Jessie Forness, facing a substantial rent increase, operated a commercial property in the city. Their 
lease had been canceled because they had not paid rent to Seneca Nation for 11 years.  



 

43 
 

	
1960s	Kinzua	Dam	Further	Disenfranchises	the	Seneca	Nation.		

Beyond the 99-year lease agreements, the Kinzua Dam construction compounded 

inequities against the Seneca people while also changing the land itself in ways that would 

reverberate for generations. Between 1960 and 1965, the $125 million Kinzua Dam was 

constructed on the Allegany River for the purpose of flood protection for numerous small 

cities along the river as well as the Pittsburgh metropolitan area downstream (Hauptman, 

2014). As a result, the dam submerged about ten thousand acres within the Allegany 

Territory, and encumbered with flowage easements all terrain below 1,365 feet elevation to 

permit temporary flooding. The waters of the new reservoir inundated the Cornplanter Tract 

(Grant) in Pennsylvania, a symbolically significant territory for the Seneca Nation. The 

flooding caused required demolition of homes, schools, churches, and the historic 

Coldspring Longhouse—a major  ceremonial center in Allegany Seneca traditional life. It 

also inundated the rich agricultural bottomlands that historically supplied both food and 

income to Nation members.  The dam’s impact necessitated the relocation of over 130 

families and 600 individuals from the affected area, moving them from several small 

settlements as well as widely dispersed rural settings to two suburban-style housing 

communities (Hauptman, 2014). The result has been devastating for the Seneca. Mike Smith 

explains, “In the 60s, the Seneca Nation, the natives were self-sufficient people. They 

farmed, they fished, they hunted, they’d go to the grocery store once a year to buy 

provisions and they grew everything else. Now all of a sudden, that land has gone to never 

be reclaimed again by federal government order. So all these people had to mainline into the 

white world, shall we say.” (Interview 10/23/2023) 
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As a part of the Kinzua Dam project, he U.S. Army Corps of Engineers forced the 

Seneca Nation to grant a flowage easement in order to create the Allegany Reservoir. A 

flowage easement involves the inundation or flooding of certain areas of land surrounding a 

reservoir or dam. In the context of the Allegany Reservoir, this easement would permit the 

intentional raising or lowering of water levels, resulting in the flooding of specific lands 

adjacent to the reservoir. Therefore, the Kinzua Dam not only took extensive acreage of 

Seneca lands but also resulted in detrimental environmental effects including shoreline 

erosion, a decline in fish habitat, and a decline in wildlife diversity (Hauptman, 2014). 

According to a Seneca wildlife biologist, “The water is now shallower at the northern end of 

the (lower) reservoir, causing waters to heat faster during the summertime, spawning algae 

blooms, , leading to fish kills, and forcing fish to seek deeper waters, colder waters, more 

hospitable waters which are unfortunately mostly on the Pennsylvania side of the border 

closer to the Kinzua Dam. The water fluctuation has also had an adverse effect on some of 

the spring reproductive cycles of wildlife species, both fish, insects and amphibians,” 

(Hauptman, 2014, pg. XVIII). Essentially, by changing the natural ecosystem below and 

above the Seneca Pumped Storage Generating Station (up to 1,365 ft elevation), the Seneca 

way of life, living off the land along the river, was effectively destroyed. Hauptman recounts 

one Seneca woman’s experience: 

One day moving men showed up and said they would be back in four hours to move 
us to a new home. Our lives were changed forever. The waters that generate the 
power (of today’s Kinzua Dam) flows over our old homesteads where the Longhouse 
once stood, the foundations of our churches, our school, our old ballfields, even the 
graves of Senecas. (Hauptman, 2014, p. XIX) 
 
Today what was once the land of a vibrant Seneca community is hundreds of acres of 

unusable land. Mike Smith summarizes the effects, “You know the land is just wasted, it sits 
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in the flood zone for the Kinzua dam. Nothing can be done there. So you have hundreds of 

acres of wasteland. And that's where all the kids go to party” (Interview 10/23/2023). 

	
1990	Lease	Negotiations	Aim	For	More	Equitable	Agreement,	But	Also	Inflame	
Tensions	Between	Seneca,	Settlers	

In 1969, the Salamanca Indian Lease Authority was established, marking the 

formalization of renewed lease talks. These negotiations spanned decades, and it was not 

until 1990 when a pivotal new lease agreement was reached, establishing a new lease with a 

40-year term and an option for an additional 40 years (“40/40 lease agreement”). A copy of 

the 40/40 lease agreement that is in place today can be found in the appendix. The 

renegotiated terms of the lease may have implied the beginnings of a new, more equitable 

relationship between Salamancans and the Seneca Nation. For a city that, since the railroads 

were abandoned, has been in slow decline since the 1950s, perhaps this would mark a 

turning point towards a brighter future. But, it hasn’t. Little has improved in the city for the 

non-Seneca residents or the Seneca residents. The problems in Salamanca such as an influx 

in the unhoused population and high levels of poverty, the lack of economic development 

and opportunity, and an eroding tax base seem to be persisting largely unaddressed by either 

the City or the Seneca Nation. To understand these challenges requires a look underneath the 

letter of the law, where the historical backdrop of lease cancellations, legal battles, federal 

involvement, resistance from leaseholders, anti-Indian sentiment, and the subsequent 

legislative interventions that shaped the intricate dynamics between the Seneca Nation and 

Salamanca is much more complicated.  
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Non-Seneca	Residents	Resist	New	Lease	Terms,	Create	SCOUT	

The new 40/40 lease arrangement sparked controversy among non-Seneca residents 

of Salamanca. They felt left out of the negotiation process and were displeased because their 

lease payments saw substantial increases. Additionally, there was confusion regarding 

specific provisions in the new lease. 

In response to these concerns, a citizens' group called the Salamanca Coalition of 

United Taxpayers (SCOUT) emerged in 1989. SCOUT members argued that they should 

have the opportunity to renew their existing 99-year leases rather than being compelled to 

sign the new 40/40 agreement. The rising rent payments to the Seneca Nation became a 

source of frustration for SCOUT members and other residents. 

SCOUT's formation also reflected the anti-Indian sentiment prevalent among certain 

segments of the Salamanca population. The organization became a platform for residents 

who opposed the Seneca Nation's actions and sought to protect what they perceived as their 

own interests. The economic fears and anxieties about potential changes in lease agreements 

contributed to the mobilization of SCOUT, as its members aimed to resist what they saw as 

encroachments on their property rights and economic stability. 

The controversy persisted in 1992 when the Salamanca City Council decided to 

withhold the 1992 lease payment. They believed that the lease was unjust to non-Indian 

residents of Salamanca and detrimental to the city itself. Eventually, the city paid the lease 

payment and late charges incurred due to their actions. The only individuals who faced 

eviction as a result of the new lease and ensuing controversy were 16 residents who refused 

to sign the lease agreement, and they were subsequently evicted in 1997, but though the 
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impact of this controversy on the city’s population was initially small, it’s impact on the 

dynamics of the population that remained - both Seneca and non-Seneca residents  - were 

profound. 

	

Part	3.	Salamanca	Today:	Challenges	and	Opportunities	

Tensions	Around	40/40	Agreements	Exemplify,	Exacerbate,	and	Recall	a	History	of	
Generational	Trauma			

The generations-old legal battles and lease cancellations fueled anti-Indian backlash 

among Salamanca residents. Economic fears and concerns about jurisdictional issues, 

amplified by the Forness case, contributed to the growth of anti-Indian sentiment. This 

sentiment created a hostile environment that complicated negotiations and reflected the 

broader social and economic anxieties within the local community. 

The tensions embedded in the negotiations between the Seneca Nation and 

Salamanca also found expression in SCOUT's activities. The organization lobbied against 

the Seneca Nation's initiatives (such as the casino and other business ventures i.e. tax 

exempt gasoline and cigarette sales, new industrial enterprises like cigarette manufacturing) 

and became a vocal advocate for the interests of leaseholders. SCOUT's formation and 

advocacy underscored the broader socio-economic complexities of the negotiations, as well 

as the resistance faced by the Seneca Nation in its efforts to assert its legal and economic 

rights. 

Furthermore, SCOUT's involvement in the negotiation process added a layer of 

political and social complexity to the already intricate dynamics. The organization's 

activities, driven by a desire to protect the perceived rights of Salamanca residents, 
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contributed to the adversarial climate surrounding the negotiations. The formation of 

SCOUT thus serves as a tangible manifestation of the tensions and divisions that defined the 

relationship between the Seneca Nation and the City of Salamanca during this tumultuous 

period. 

Given what’s revealed in the legal battles, it’s unsurprising that, on the ground, 

Senecas faced rampant racism from primarily the white non-Seneca residents in the territory. 

Historian Laurence Hauptman notes, “Even into the early 1970s, Salamanca…had separate 

Indian stores, bars, and other businesses owned by non-Indians. Until the early 1960s, the 

major hotel in town had a long-standing policy of not serving Indians. Senecas would advise 

me not to frequent certain stores in Salamanca because ‘the owners don’t like us.’ When I 

first arrived in Salamanca and experienced its caste system, at times I thought I was in 

Mississippi during the civil rights movement!” (Hauptman, 2014, pg. XXVIII). Over time, 

and with the integration of the schools in the 1960s, the city has become less segregated. 

Still, the division between native and non-natives is very much still alive in the Allegany 

region and within the city today. 

	
Financial	Challenges	in	Salamanca	

This history has resulted in a unique financial and political situation for Salamanca. 

Because most U.S. municipalities are funded primarily through local property taxes, 

Salamanca’s location on a Native American Territory presents unique financial challenges. 

As members of a sovereign state, Seneca Nation members do not pay property taxes within 

their tribal territories, including the Allegany Territory encompassing Salamanca.  This 

exemption from property taxes is rooted in the concept of tribal sovereignty, which grants 
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Native American nations a degree of self-governance and authority over their lands, 

independent of state and local jurisdictions. 

The principle of tribal sovereignty is based on a long history of treaties and 

agreements between Native American nations and the United States government. These 

treaties often include provisions that recognize tribal lands as distinct territories with their 

own governance systems. As a result, tribes have control over matters such as taxation, law 

enforcement, and land use within their territories. Property taxes, typically collected by local 

governments to fund public services and infrastructure, do not apply to tribal lands or 

property owned by tribal members on those lands. This exemption is a manifestation of 

tribal sovereignty and an acknowledgment of the unique legal and political status of Native 

American nations. Consequently, in areas like Salamanca, located almost entirely within 

Seneca Nation territory, tribal members are not subject to the same property tax obligations 

as non-Seneca residents.  

This has significant repercussions for the city. While Seneca Nation members enjoy 

exemption from all state and federal taxes, including sales and property taxes, the city 

continues to provide essential services such as police, fire, public works, and utilities. Mike 

“Smitty” Smith, former mayor of Salamanca and the first Seneca mayor in the city’s history, 

explains the unique situation: 

They, Seneca Nation, they don't have taxes, and all of their money goes to support 
their people. So how so? They don't plow snow, their DPW mows lawns for elders. 
I'm an elder now, I can call the Seneca Nation (and) have them come and mow my 
lawn or shovel my driveway, things like that. That's what their money is. Where you 
see the state--there's a treaty between the state and the Seneca Nation saying the state 
is responsible for all roads and bridges on the territory. So New York State plows, 
the roads for the Seneca Nation. But the city does its own (road maintenance, snow 
plowing, etc), the city has all its own bills. The city still does everything that a 
normal city would do, that your city does. Police fire, public works utilities. Like, if 
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a water main breaks in the city, the city has to fix it. So what's different is that I, as a 
homeowner in the city, being Native American, I don't pay taxes. So you now have a 
shrinking tax base. It's down to 21%,--21% of the people pay all the bills in the city. 
(Interview 10/23/2023) 
 
As such, when Seneca people replace a non-Seneca resident in Salamanca, the tax 

base inevitably decreases. This creates a tension between the monetary incentive to grow the 

tax base versus the cultural incentive to have more Seneca people occupying their own land. 

Within the city there are 2,085 parcels of land. Of these, 1,016 of these parcels 

(approximately 50%) are Native American property and, therefore, tax exempt. In an 

analysis of Salamanca’s tax base, it was found that properties in Salamanca owned by the 

Seneca Nation of Indians or members of the Seneca Nation account for 85% of all tax 

exempt properties and 42% of the total assessed valuation of the city (Frantz, 2023). The full 

tax base analysis can be found in the appendix. According to the City of Salamanca’s Final 

Budget for the 2023-2024 Fiscal Year, the total revenue from property taxes amounts to less 

than 10% of the city's total budget.  As a result, the city is highly dependent on state and 

federal aid to meet their operational needs. For the current fiscal year, the city received 

$8,077,733 in state aid, approximately 65% of their total revenue. While this ensures the 

city's essential services continue, it presents a scenario where the city's financial stability is 

not directly tied to local property taxes. This lack of financial incentive to improve the city 

has contributed to a stalemate in development. 

While the financial dynamics of Salamanca appears advantageous for the Seneca 

Nation, it has not resulted in a significant influx of Seneca residents into the city. Even after 

many residents left in response to the 40/40 lease agreement, the city remains predominantly 

non-Native American. According to 2020 U.S. census data approximately 66% of the city’s 

population identifies as white, 21% as Native American, 6% as both white and Native 
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American, and 8% falling into other race categories. There are several reasons for this. The 

practice of non-natives placing properties and businesses in the name of Senecas to avoid 

taxes is a notable example of the perverse economic incentives occurring in the city. Mike 

Smith explains: 

 Say you (a non-Seneca) want to come up here and open a business on Main Street in 
Salamanca. You're going to open your business, here's your revenue, (but) you 
would owe whatever sales tax revenue is, you know, say 10% to the state of New 
York. You're gonna pay me 2% (instead) to put that in my name and you're not 
paying the rest. (Interview 10/23/2023) 
 
Essentially, when Senecas place their names on property deeds or acquire properties, 

they often manage to significantly reduce property taxes, sometimes to near-zero levels, 

while simultaneously creating a unique financial arrangement. As a result, a significant 

portion of property tax savings, and resulting revenue losses to the City and New York State, 

may be pocketed by non-Seneca property and business owners, leaving a relatively small 

fraction to be shared with Seneca Nation members. In a scenario where the original property 

tax amounts to, say, $1,000, it may be lowered to a mere $100, with non-Indian property 

owners potentially reaping a substantial share of these savings. Property owners in 

Salamanca who include the name of a Seneca Nation member on the deed pass on only a 

fraction of the property tax savings (e.g., $100) to the Seneca, while retaining the lion's share 

(e.g., $900). As a result, the city experiences a loss of $900 in potential tax revenue while 

non-Indian property owners receive a substantial portion of these tax savings. Mike Smith 

gives a noteworthy anecdotal example of this system in practice: 

There's a guy who owns Salamanca Mall Antiques downtown. He's from Rochester. 
He is Greek. He's been there for 20 years now. He has signed a side agreement with 
(Seneca member’s name redacted), and he pays nothing to the city. So the biggest 
building on the biggest block on Main Street Salamanca pays zero to the city, but 
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still gets sidewalks plowed, police protection, fire protection, and municipally 
controlled electric, which is cheaper than National Grid3. (Interview 10/23/2023) 
 
Moreover, Seneca Nation members who own rental properties play a central role in 

this issue. When a Seneca owner removes a property from the tax rolls and rents it out, they 

can offer artificially lower rental rates because the costs associated with property tax are no 

longer factored into the rental price. This creates an uneven playing field in the rental 

market, as non-Indian property owners may still be paying the original property tax rates. By 

removing properties from the tax rolls and offering artificially lower rental rates, these 

properties become more attractive to non-Indian tenants. This not only leads to disparities in 

the rental market but also results in an erosion of the city's tax base, as previously discussed. 

As a considerable portion of these tax savings is directed away from the city, it faces an 

increasingly challenging financial situation, hindering its economic growth, development, 

and ability to address persistent issues like a growing unhoused population and poverty. This 

structural problem also has implications for the Seneca Nation, as it can exacerbate 

economic disparities between the nation and non-Indians.  

	
A	Mayor’s	Perspective:	Political	Barriers	to	Reinvestment	in	Salamanca	

At this point, due to all the aforementioned factors, Salamanca is still very much 

viewed as a white city, despite the 40/40 lease making it, in a legal sense, a Seneca Nation 

city. Rather than the 40/40 lease being a catalyst for reinstating Seneca Nation stewardship 

over the city, the Seneca Nation doesn’t so much show the traditional Haudenosaunee sense 

of responsibility towards Salamanca, as much as they seem to have become landlords who 

 
3 Salamanca has a municipal owned and operated electric grid which has access to cheaper electricity from the 
New York State Power Authority, enabling residents and businesses to avoid the higher rates charged by the 
for-profit regional utility National Grid. 
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don’t much like their tenants. As mentioned previously, Salamanca has a long history of 

segregation and racial division. Despite being legal owners of  the city, the sentiment from 

the Seneca Nation side has been “what has the city ever done for us?” Why invest in a place 

that has actively excluded you and resisted any claim you’ve had over it? The city is still 

viewed as a white city, and while a few Seneca families have moved in, the population 

remains majority white.  

Mike Smith, as the first Seneca mayor of Salamanca, ran on a campaign platform to 

“Reunite Salamanca” in 2016. Never before in all of Salamanca’s history had a Native 

American held office. In an ideal world, a Seneca Nation member holding a leadership 

position in the city would hold a lot of potential for moving the city into a more positive 

future. As the first native mayor, this positionality could serve as a powerful bridge between 

these communities.  However, the division between the city and Seneca Nation proved 

immensely challenging to overcome. Before Mike Smith became mayor, as recently as 

2016, there was essentially zero relationship between the city and the Nation. “The Nation 

and the city did not meet. Didn't speak. City Aldermen and the Nation Council never got 

together” (Interview 10/23/2023). This made development in Salamanca difficult. Smith 

provided an insightful example of the challenging working relationship: 

The beat your head against the door or against the wall project that has been going 
on for 20 years now. The city bought up land off the territory. It's just inside the city 
limits, but it's more than a half a mile from the Allegany River. So it's off territory 
and saying, okay, we can develop this and make a tax base for ourselves. The 
problem is the land they bought is landlocked right next to the Seneca Allegany 
Casino. Mayor after Mayor after Mayor has gone to the tribal council, or the 
president, I could go to council and say, ‘Hey, if you let us build a road from the end 
of your parking lot to our 300 acres of land up there, we can put businesses in there.’ 
We had plans all laid out at the time, well, 20 years ago, for a strip mall, and like a 
splash lagoon waterpark with a hotel. I don’t know if you know, we are 10 minutes 
from a major western New York ski resort in the winter. This property is literally 
two minutes from Allegany State Park, the largest state park in New York State. 
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Land’s right there. And for 20 years, the nation has went, ‘Nope, hope you starve.’ 
They will not give us permission to build a road. From their parking lot, where a 
road goes through to access the parking lot, just extend that road a quarter mile 
would get us to the city land. And the Nation’s like, ‘Nope’...when I took office, the 
President at that time, he told me point blank: My mission is to run the city out of 
business. My mission is to destroy the city. I’m like, isn't it more like a rising tide 
raises all boats? How about it? The city flourishes and the nation flourishes. But that 
didn't go real well. (Interview 10/23/2023) 
 
This kind of relationship is clearly challenging. However, it’s not the only 

challenging relationship. Within the intricate web of jurisdictional relationships between the 

nation, the state, and the federal government, the city finds itself in a situation where it’s left 

holding the short end of the stick. Smith explains, “The city is helpless. The city is caught 

with a tennis ball, when the Nation whacks it at the state that the city gets knocked over the 

back end of the state side or the federal side, then they whack it back, the city is totally 

helpless. That's the frustrating part, there's so nothing that the city can do. We're just caught 

in the middle” (Interview 10/23/2023). Throughout his two terms in office, Smith describes 

his experience as frustrating, “I used to call myself Sisyphus. I was just rolling the rock up 

the hill” (Interview 10/23/2023).  Rather than serving as a bridge, he found his position 

“easily makes you one of the most hated people on either end of town” (Interview 

10/23/2023).  

The divisions in the community, largely seen through a racial lens, make it difficult 

to garner any political will to come to some solutions for the challenges in the city. 

Ultimately, you have two communities living on this one piece of land with a deep history of 

mistrust and division. All it takes is one incident and the community is, yet again, at war.  

 “You know, everybody thinks you can do this until you got a white guy cop 

shooting the native. You know, that kind of thing doesn't happen often. But you know, using 

physical force on Native Americans, then what happens? You're the Seneca Nation, you're 
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running the city, what do you do?” (Interview 10/23/2023). Smith explained how after 

George Floyd’s murder in 2020, New York State police reform policy (New York State 

Police Reform and Reinvention Collaborative) required local governments to create a new 

police reform plan.  

We went down and met in an open forum with the Seneca Nation public, myself and 
the chief of police and the county sheriff and said, ‘Okay, let's talk and listen to all of 
the stories.’ You know, everyone has a story. George Floyd--you have those same 
stories here. Not to that point, but certainly of harassment and intimidation and 
dragging people out of the cars. And there's a lot of ‘which side of that are you on?’ 
You know, was George Floyd an innocent angel? No. Is the drunken Indian who just 
kicked the crap out of his wife and tore up a bar and is now getting whopped out by 
the city police, is he an innocent angel? You know, if you ask his mom he is. That's 
the hard part is that you have probably, as equally a racial tension in this city, that 
you have anywhere in the country. Red and white here. Black and white elsewhere. 
(Interview 10/23/2023) 
 
Just as Mike Smith reflects a larger hope for paradigm shift in American politics, 

akin to Obama in 2008 situated as the right person at the right time to effect meaningful 

change, his term too came to an end and was followed by reactionary backlash. When Mike 

Smith finished his second term, Sandy Magiera, a former SCOUT member, was elected after 

him and remains the current Mayor in Salamanca today.   

Analysis	of	Challenges:	Looking	to	the	Future	Generation	

Given all of the trauma experienced by the Seneca people, from colonial settler land 

takings, to the Kinzua Dam, to the racism experienced on the territory, much of the hope for 

change in Salamanca is being tasked for the next generation. As Smith notes, “It's (the 

relationship between Salamanca and Seneca Nation) better than it was years ago. And I 

think as the old people pass away, that hatred will go away. The youngsters don't have that 

hate. They didn't get relocated. They grew up on McDonald's drive thru and, you know, 

houses in Jimtown.” While the younger generation on the Allegany Territory differs from 
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the older generation, perhaps in both in lived experience and political ideology, the effects 

of past trauma continue to have an impact. Generational trauma makes it challenging for 

some Seneca members to establish roots in the city. For one, the lack of investment in the 

city or development has led to a shortage of housing. While there are a number of 

abandoned and condemned properties, at the time of writing there were only four houses for 

sale in the entire city (Zillow, November 2023). Still, a deeper, and arguably more 

challenging issue is that some younger generations have become more focused on “getting 

out” of a place haunted by economic disenfranchisement and systemic racism than staying, 

preserving, or improving their ancestral homelands.  One Seneca Nation member reveals: 

 Even though I'm Native, I didn't grow up on the reservation. I grew up and I went to 
school in the next school district. My mom was a half breed in the 50s. And it was 
different then. Half breeds were not, they weren't welcome on either end of town. 
The West End is where the Indians are. And the Uptown is where the white folk 
were. And a half breed wasn't welcomed on either end. So all my mom wanted to do 
was get out. Get off the territory, get out. (Interview 2023) 
 
This leads to the question of who feels they belong in Salamanca? Who belongs in 

Salamanca and who does Salamanca belong to? Throughout the course of this paper, we’ve 

explored the ways in which these questions overlap and diverge. Right now, Salamanca is in 

limbo. Legally, it is a city chartered under New York State law and operated under NY 

municipal laws, but owned by the Seneca Nation of Indians. Historically, it has been a 

racially white city, and at one time a prosperous white city surrounded by an impoverished 

Seneca Nation. Today, Salamanca is caught in the middle of two very different 

understandings of place that has resulted in few residents really feeling as though they 

belong. When no one feels like they belong, no one takes responsibility, and the city 

continues to decline. From the Seneca Nation point of view, should they just allow the city 
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to die? Even if they do, the land, and the improvements on it are still theirs4, the question 

remains of what to do with it. Alternatively, if the city is to move forward in a positive 

direction, it must find a way to pave a path towards reconciliation. Ideally, who belongs in 

Salamanca and who Salamanca belongs to should be one in the same. But, this requires 

reparative work which directly acknowledges the communal trauma that’s occurred.  

	
Acknowledging	Communal	Trauma	as	Critical	to	Future	Reparative	Planning	

In order to understand the reparative work that needs to be done, this section will 

draw on the theoretical frameworks of communal trauma provided by urban theorist Jocelyn 

Poe. In “Theorizing communal trauma: Examining the relationship between race, spatial 

imaginaries, and planning in the U.S. South” she states: 

Communal trauma does not characterize people or places as inherently damaged, 
resulting in retraumatization. Instead, it interrogates how racialized ideologies, 
policies, and practices that intentionally harm targeted communities are embedded in 
place and spatial processes triggering placed-based trauma with generational 
implications. (Poe, 2021, p. 66)  

  
Seneca Nation’s experience with and within Salamanca can be understood as 

communal trauma. The ways in which land was stolen and Native American identity was 

manipulated to remove indigenous rights and enhance white settler rights has generational 

repercussions. More recently, the Kinzua Dam’s direct displacement of communities and 

destruction of traditional ways of life has left psychological wounds as well as lasting 

changes to the land itself. Understood this way, it is unsurprising that a new lease agreement 

has not led to a reclaiming of place by the Seneca Nation. The communal trauma has not 

been addressed and continues to effect the relationship between the city and the Nation 

 
4 Under the 40/40 lease agreement, upon the expiration or cancellation of any lease, the land and improvements 
on it revert back to the control of the Nation. See appendix for full lease agreement.  
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today. This is because Salamanca itself is still viewed as the product and tool of white 

oppression. As Poe notes: 

Communal trauma acknowledges the centrality of place in histories of racial 
domination. Place (space, land, coordinates) becomes a central tool of oppression, as 
property ownership (owning place) became synonymous with symbolic and material 
power and whiteness [Harris, 1993]. The production of space and place also becomes 
the production of excluded (abnormal) and included (normal) bodies—as spatial 
processes essentially become an exercise of power [Razack, 2018]… That is, racial 
difference is also a spatial difference [Mohanram, 1999]. (Poe, 2021, p. 68)   
 
As discussed, Salamanca remains racially segregated, exemplifying how “racial 

difference is also a spatial difference”. Moreover, the mistrust between the two 

communities, as described by former Mayor Mike Smith, will remain unless directly 

acknowledged and addressed. This is critical to keep in mind in looking to the future of 

Salamanca and, inevitably, it’s planning. Again, Poe offers valuable insights stating:  

The disruption and destruction of place is a traumatic event that shatters a 
community’s sense of time, identity, and place. If place plays an integral role in 
shaping identity, then planning is as much about shaping identity as it is about 
shaping place. (Poe, 2021, p. 68) 
 
Which brings us back to our previous question: Who belongs in Salamanca? It is 

impossible to think about the future of the city without considering what its future identity 

should be. According to Poe, “Planning tied to dominating government institutions, or what 

Williams (2020) calls racial planning, aligns with the logic of coloniality” (Poe, 2021, p. 

67). The development of Salamanca up to this point has been that of dominating government 

institutions, where “the advancement of place for some (the white settlers) has been a 

traumatic practice of disinvestment, removal, erasure, and dispossession for others (in this 

case, the Senecas)” (Poe, 2021, p.68). With this in mind, understanding the enduring impact 

of historical communal trauma provides insight into the persistent influence of the past and 

the trauma induced by racial planning. This can be an important form of resistance against 
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the dominant institutions. It is imperative to recognize the past injustices and actively work 

towards healing the rift between the Seneca community and the non-Native residents of 

Salamanca if there is to be any hope for a more prosperous future. While it is beyond the 

scope of this research paper to provide a blueprint of solutions, reparative planning praxis 

often begins with robust community engagement, educational endeavors, and collaborative 

initiatives that foster understanding. The sustainable future development of Salamanca, 

respecting both the environmental and cultural values of the Seneca Nation, should be a 

critical area of focus. 

 

Conclusion	

Now that Seneca Nation has legal rights to their ancestral territory in Salamanca, the 

issues of property still extend beyond the legal realm. As Mike Smith and the new 

generation of Seneca Nation members illustrate, identity and connection to land are just as 

significant as legal standing. While the lease was a step in the right direction for the Seneca 

reclaiming their ownership for the city, for true and sustainable ownership, reparative work 

will be necessary for the Nation to feel more than just legal ownership over Salamanca. As 

evidenced in this paper, the past and the future of Salamanca and the Seneca Nation is one 

of intertwined destinies shaped by historical injustices, legal complexities, and socio-

economic challenges. The enduring legacy of colonial land appropriations, the traumatic 

impact of the Kinzua Dam construction, and the deeply ingrained racial tensions have left 

indelible marks on both communities. Despite these adversities, the recent developments, 

particularly the 40/40 lease agreement, may(?) signal a gradual shift towards a more 
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equitable relationship. However, the road to reconciliation and mutual prosperity is fraught 

with historical baggage and contemporary challenges. 

The current financial and political landscape of Salamanca highlights the need for 

innovative approaches to economic development and community engagement. The Seneca 

Nation's strategic use of its sovereign status, while essential for protecting its interests, also 

necessitates a nuanced understanding of its impact on the city's fiscal health. The future of 

Salamanca hinges on bridging the divide between the Seneca and non-Native residents 

through policies that respect both the Nation's sovereignty and the city's need for sustainable 

development. 

Moreover, the generational shift in attitudes and perspectives offers a glimmer of 

hope. As the older generation, with its entrenched prejudices, makes way for a younger, 

more open-minded cohort, there is potential for a significant transformation in the social 

fabric of Salamanca. This generational change, however, must be accompanied by concerted 

efforts to address the historical communal trauma and foster an environment of 

understanding and collaboration. 

Finally, it is important to note that this paper only scratches the surface of a very 

complex issue, and that much more research, including speaking with other key actors in 

Salamanca and Seneca Nation, is needed to create a fuller, more accurate picture. Given the 

research constraints mentioned in the Methodology section, much of the analysis included in 

this paper are based on the insights of the former Mayor of Salamanca, Mike Smith. These 

insights are invaluable given his unique position as the first native Mayor, and with this 

positionality, his access to both Nation and city politics. However, future research and 

planning efforts in Salamanca must be inclusive of more voices.  
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In conclusion, the complex tapestry of Salamanca's history and its current 

predicaments underscore the need for a multifaceted approach to reconciliation and 

development. It requires a careful balancing act that respects the Seneca Nation's rights 

while ensuring the city's economic viability. The path forward, though challenging, is laden 

with opportunities for creating a community that honors its past, cherishes its present 

diversity, and embraces a future of shared prosperity and mutual respect. 
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