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AGREEMENT

BETW EEN

TOW N OF BALLSTON 

AND

TEA M STER S LOCAL 294, A FFILIA TED  W ITH

IN T ER N A TIO N A L BRO TH ERH O O D  OF TEA M STERS 
890 THIRD STREET 

A LBA N Y , NEW  YORK



ARTICLE 1 CONDITIONS AND SCOPE OF AGREEMENT

A. Town o f Ballston, hereinafter known as the Employer, consistent with its policy and Article 
14 o f the Civil Service Law o f the Stale of New York, in order to continue its harmonious and 
cooperative relationship between its Employees, and specifically its employees ot the Town of 
Ballston Highway Department, with the intent o f providing a means for a settlement of 
differences, as they arise and

B. To assure equitable treatment o f its Employees herein, pursuant to the Laws o f the State of 
New York, and the rules, regulations and policies o f the Employer, which laws, rules, and 
regulations and policies shall be construed for the accomplishment o f this purpose

C. Hereby agrees to recognize Teamsters Local 2 9 4 ,1.B.T located at 890 Third Street, Albany, 
NY as the sole and exclusive bargaining representative of:

All full-time MEOs and Laborers o f the Highway Department excluding the Highway 
Superintendant and all others, with regard to rates o f pay, wages, hours, and working conditions 
or employment.

D. Provided, however, that nothing herein shall be construed to prevent any employee from 
meeting with the Employer in connection with matters relating to their employment as long as:

1. The person seeking the meeting gives reasonable advance notice to the Union.
2. The Union is afforded the opportunity to attend; and
3. Any changes or modifications in the terms or conditions o f employment o f said employee 

arc made only through negotiations with or approval o f the Union, with the exception o f the 
employee discipline procedure in this Agreement, or instances specifically set forth in this 
Agreement where the employee and Superintendent or designee are permitted to reach mutual 
agreement (see, for example, Article 15, Meals and Breaks).

E. Nothing herein shall restrict the Highway Superintendent, part-time or temporary help, or 
volunteer groups from working as a supplement to the work force, but not as a replacement to 
any full-time bargaining unit member. The following are examples o f such supplements, which 
are not meant to be limiting: Volunteer groups such as Awiopt a Highway, Friends o f Kayadcross, 
Lions Club, and Elks, or volunteers for electrical and household waste collection days. In 
addition, nothing shall restrict the Town o f Ballston from entering into contracts, subcontracts, or 
intcrmunicipal agreements from time to time for work that traditionally has not been performed 
by Highway Department employees, such as but not limited to road paving.



F. T in s  AGREEM ENT entered into.bctvveen Local Union 11294 Affiliated with International 
Brotherhood o f Teamsters, herein after referred to as the UNION and Town o f Ballston located 
in Ballston, New York, hereinafter known as the EMPLOYER, shall be in effect from January 1, 
2016 to December 3 1, 2018.

ARTICLE 2 UNION SECURITY

A. Auencv Shop and Check-off o f Dues: Each employee covered under the provisions o f this 
collective bargaining agreement who is a member o f the Union shall be required to make 
payments o f  monthly membership dues to the Union in the amount required by the Union, or, if  
such employee is not a member o f the Union, an amount equivalent to the amount o f monthly 
membership dues payable by a union member shall be paid to the Union by such non-member as 
and for an agency shop fee for services rendered and to be rendered by the Union as the 
exclusive collective bargaining representative. The Employer agrees to deduct from all regular 
employees who are Union members or pay an agency shop fee covered by this Agreement dues 
or fees o f  the Local Union and agrees to remit same to said Local Union all such deductions at 
the end o f each month for which such deductions are made after receipt o f  a monthly bill.

_B, Changes to current law: In the event that the current laws are repealed or modified and
those amendments to current laws governing the relationship between the Union and the 
Employer require changes made to the contract herein, the parties hereto agree to negotiate 
concerning amendments to this agreement in accordance with said changes.

.CL Indemnification: In the event an action or proceeding is commenced in a court o f competent 
jurisdiction or before an administrative agency regarding union dues or agency fees, the union 
shall indemnify and hold harmless the Town o f Ballston against the cost o f such action or 
proceeding and will pay any judgment entered against the Town o f Ballston.

LY Stewards: The Employer recognizes the right o f  the Union to designate one job steward and 
one alternate from the Employer's seniority list as defined in Article 3. The authority o f  said 
steward so designated by (he Union shall be limited to, and shall not exceed the following duties 
and activities:

_L The investigation and presentation o f  grievances in accordance with the provisions o f the 
collective bargaining agreement as defined in Article 21.



2. Tlie transmission o f such messages and information which shall originate with, and are 
authorized by the Union or its officers, provided such message and information:

A. Has been reduced to writing, or

B. If not reduced to writ ing, are o f a routine nature and do not involve a refusal to perform 
work assignments.

3. No steward or alternate shall be engaged upon Union business during the time when he is 
assigned to a regularly scheduled bargaining unit job unless mutually agreed upon by the 
Highway Superintendant, with the following exception: upon the Job Steward or designated 
alternate providing the Highway Superintendent or Superintendent’s designee with 24 hours 
advance notice, the Job Steward or alternate will be given a reasonable amount o f time during 
the workday, as m utually agreed upon with the Highway Superintendent or designee, to process 
an em ployee’s grievance.

4. The Union shall notify the Employer in writing, o f  the employees designated by the Union as 
Job Steward and alternate.

E The Employer shall provide an employee meeting room for breaks and an area to conduct 
union business as well as a union bulletin board for the posting ol union related business. Such 
room shall be accessible after normal work hours with prior notice to and authorization from 
Superintendent o f  Highways or Superintendent's designee.

ARTICLE 3 GENERAL CONDITIONS OF EM PLOYM ENT. INCLUDING 
SENIORITY. LAYOFF AND RECALL. AND M AINTENANCE OF STANDARDS

A. Seniority

Seniority shall prevail in that the Employer recognizes the general principle that senior 
employees shall have preference o f employment and promotional opportunity for non­
com petitive jobs, work at the job for which the pay is highest, provided such employees are 
qualified lor such work as determined by the Superintendent oi Highways or Superintendent's 
designee. Employees shall be placed on the seniority list after one hundred eighty (1 SO) days 
worked from employment as o flh c  first date o f  hire. Seniority shall accrue and be determined in 
accordance with length o f employment with the Town o f  Ballston.



B. Loss o f Seniority

Seniority shall be broken only by:
1. Lawful discharge, or
2. Voluntary resignation.
3. Employees that have not completed a (6) month probationary period may be 
terminated for any or no reason without recourse under this agreement.
4. Employees who willfully fail to return to work after seven (7) workdays following a leave 
o f  absence will lose all prior seniority and be considered a voluntary quit.

C, Layoff and Recall

L When it becomes necessary to reduce the working force, the last man on the seniority list 
shall be laid off first, and when the force is again increased, the employees are to be returned to 
work in the reverse order in which they were laid off, provided they are qualified.

2. In the event o f  a recall, the laid-off employee shall be given notice or recall in person, by 
telegram, or by registered or certified mail, sent to the address last given the Employer by the 
employee. Within three (3) calendar days after tender o f delivery at such address o f the 
Employer's Notice, the employee must notify the Employer in person or by registered or certified 
mail o f  this intent to return to work and must actually report for work within seven (7) calendar 
days after date o f tender o f delivery o f  the recall notice, unless it is mutually agreed that the 
employee need not return to work within the seven (7) calendar day period. In the event the 
employee fails to comply with the above provisions, he shall lose all seniority rights under this 
agreement and shall be considered as a voluntary resignation.

3. Employees who willfully fail to return to work after seven (7) workdays following a leave of 
absence will lose all prior seniority and should be considered a voluntary resignation.

D. Annual Clothing. Boots, and M iscellaneous

L  All Full-Time Highway Department Employees will be provided by the town upon hire with 
clothing consisting o f  5 safely tec shirts and 3 flooded jackets or sweatshirts, and safety vest as 
required by federal and/or state law. The town will replace those clothes as needed as they are 
returned in unusable condition or lost, as determined by the Highway Superintendent.



2. Clothing and Safely Bool Allowance - Each full-time employee will receive on verification o f 
receipt ofpurcha.sc up to $300.00 (three hundred dollars) for safety boots and other work-related 
clothing (e.g. dungarees, gloves, or warm apparel) each year o f the agreement. Proof o f purchase 
must be presented to the Town by December 31 o f each calendar year to receive the allowance, 
and any unused allowance shall not carry over into other years.

3. Prescription Safety Glasses. Employees who wear prescription glasses are expected to utilise 
their vision insurance benefits to obtain prescription safety glasses. To the extent employees 
incur costs beyond those covered by their vision insurance benefits, on verification o f receipt o f  
purchase and use o f vision insurance, the town will pay up to $400.00 (four hundred dollars) for 
one pair o f  prescription safety glasses for an employee every two years.

F.. License Renewal

The Town o f Ballston agrees to pay, upon verification and receipt, the cost o f license renewal 
o f all members o f the bargaining unit.

F. Residency

L. The Town o f Ballston agrees that if  in the future the Town institutes a residency requirement 
tor Highway Department employees within the Town ot Ballston it shall not include members ot 
the bargaining unit hired prior to January 1,2013.

ARTICLE 4 PROHIBITION OF STRIKES

Neither the Union nor any o f its members covered hereunder shall engage in but not limited to 
the following: A strike, work slowdown, or sick out, against the Public Employer herein; nor will 
the Union or any o f  its members cause, instigate, encourage nor condone such a strike, work 
slowdown, or sick out, for violation o f such non-strike pledge. Any such violation shall be 
subject to all o f  the sanctions and penalties provided in Section 210 o f the Civil Service Law or 
other statutory provisions as relevant.

,  T"\ "T* T I i
A I V  I I V  LIV. J SEPARATION FROM EMPLOYMENT

A, Upon separation, the Employer shall pay all money due the employee, including any accrued 
vacation and personal days, on the payday in the pay period next following such resignation or



retirement. Resigning or retiring employees providing two weeks’ notice will be paid for 1/3 o f 
accrued sick days; other employees will not be paid for accrued sick days on separation.

B. Upon separation from employment, (he Employee shall immediately return to the 
Superintendent o f Highways or Superintendent’s designee all department property in possession 
or assigned to the employee in substantially the same condition as when received, reasonable 
wear and tear excepted, or pay the fair and reasonable value thereof before last payday.

ARTICLE 6 EQUIPMENT

A. Defective Equipment

_L The Employer shall not require any employee to operate, nor shall any employee operate, any 
equipment that is not in safe operating condition or not in accordance with operator or safety 
manuals or procedures. It is not a violation o f this agreement where such employees refuse to 
operate such equipment due to a reasonable belief that the equipment is not in safe operating 
condition, noting that employees must notify the Highway Superintendent or designee as soon as 
possible.

2. Under no circumstances will an employee be required or assigned to engage in any activity 
involving dangerous conditions o f work or danger to person or property or in violation of any 
applicable statute or court order, or in violation o f federal and/or state regulations relating to 
safety o f  person or equipment.

IL Reports Employees shall immediately, and in all cases by the end o f their shills, report all 
defects o f  equipment in writing consistent with definitions above to the Superintendent of 
Highways or Superintendent's designee. The Employer shall not ask or require any employee to 
use or operate equipment that has been reported by any other employee as being in an unsafe 
operating condition, unless such equipment has been inspected by qualified maintenance 
personnel and the defect repaired, or declared not to exist, by qualified maintenance personnel. 
"Qualified maintenance personnel" is defined as the Highway Mechanic, or if  he or she is 
unavailable, an employee or third-party vendor designated by the Highway Superintendent to 
diagnose and maintain highway equipment. Each driver shall be required to inspect his vehicle 
and sign the proper document if provided by the Town prior to its being operated. Any employee
that does not report such known defects will be subject to disciplinary action if  such failure is for 
just cause.



C. Vehicle and Traffic Law Violations Employer agrees to reimburse employees for payment o f 
fines levied against an employee as a result o f defective equipment in or on an Employer's 
vehicle being properly operated by the employee, so long as the defect was not caused by the 
employee.

ARTICLE 7 PAY PERIOD

All employees covered hereunder shall be paid in full on tire Friday following the end o f each 
pay period (Saturday) unless a different date is mutually agreed upon between the Union and the 
Town o f Ballston. If a holiday falls on a Friday the employee shall be paid the previous 
Thursday. As a convenience to employees, paychecks may be provided to employees prior to 
the scheduled pay date, with the understanding that they cannot be deposited by the employee 
prior to the pay date. If an employee is provided a paycheck before the pay date and deposits the 
paycheck before the pay date, the Union agrees that the cost o f any penalty associated with the 
early deposit be automatically deducted from the em ployee's next paycheck.

ARTICLE 8 JOB DUTIES AND CLASSIFICATIONS

A. An employee in one job classification may be assigned and transferred to another job 
classification only if  no work opportunity is lost by an employee normally performing work in 
that job classification to winch lie is assigned and transferred.

IT Highway W orker Class - Motor Equipment Operator. An employee hired on or after January 
1,2013 shall possess an appropriate CDL within 6 months o f being hired. All employees will be 
subject to drug and alcohol screening pursuant to Appendix A o f this Agreement.

C, Employees operating vehicles owned by the Employer may be required to perform minor 
maintenance on said vehicles; however, in no event shall said employees be held responsible for 
the workman like quality o f a professional mechanic. Minor maintenance would include but not 
be limited to such tasks as changing wiper blades, cleaning vehicles, checking oil, etc.
Employees m ay be directed by the Superintendent o f Highways or Superintendent's designee to 
assist qualified personnel in larger projects they may not be qualified to accomplish on their own.

FT Annual driver's license check. All employees whose job duties include driving Town vehicles 
are subject to annual checks o f their driver's license to ensure they have a clean driving history.



ARTICLE 9 VACATIONS

A vacation calendar shall be made available and starting in seniority order offered to all highway 
employees between December 1 and December 31 o f the preceding year. All other requests for 
vacation must be made in advance to the Superintendent o f Highways on a first come first serve 
basis and will not be unreasonably denied. In cases where more than one employee requests the 
same vacation time the Superintendent will use the amount o f advance notice given to determine 
who gets the requested time off. If the Superintendent o f Highways determines that the work 
load will not allow all employees to get the requested time off, where advance notice is equal, 
seniority will be the determining factor. Seniority is defined as (he length o f continuous service 
for full time employees from the first date o f employment with no breaks o f service o f over one 
year. Any employees who terminate employment by their own volition forfeit all seniority.

A m ount of Service

After 6 months 

Alter 2 years 

A lter 10 years 

After 20 years 

After 25 years 

After 30 years

W eeks of Vacation 

1

2

J

4

5

6

ARTICLE 10 HOLIDAYS

The holidays for employees are as follows:

\ l   \ /  . .  r \  
i v u w  i o u a y

Marlin Luther King Jr. Day 
Presidents Day 
Memorial Day 
Independence Day



Labor Day 
Columbus Day 
Veterans Day 
Thanksgiving Day 
Day After Thanksgiving 
Christmas Day

When a Holiday falls on a Saturday, it will be observed on the preceding Friday. When a holiday 
falls on a Sunday it will be observed on the following Monday. All employees shall be paid one 
and one half (1 1/2) times their hourly rate o f pay for any time worked on a holiday.

The employee must work as scheduled on the working days immediately preceding and 
following the holiday in order to be paid for the holiday. The employee will be deemed to have 
worked as required if  an absence on these days is caused by 1) death o f a relative, 2) a required 
appearance by a court or other government agency, 3) employee on approved vacation, approved 
sick time, approved personal time, or compensatory time.

ART1CLE l l  SICK LEAVE

An employee o f the Town shall be granted sick leave with pay o f seven days (7) a year. Such 
sick leave with pay shall be granted to the employee by the department head in January every 
year after his/her first year o f employment. The seven working days a year to be allowed an 
employee for sick leave with pay may hereinafter be accumulated up to a total of 100 days and 
may be kept to his/her credit for future sick leave with pay.

Upon becoming sick or disabled, an employee o f the town may, during his/her sickness or 
disability, be granted sick leave with pay to the extent o f the unused sick leave time which has 
accumulated, but no sick leave with pay shall be granted to any such person in excess o f 100 
days in any one year.

Doctors Certificate and Examination: The Town o f  Ballston may require a physician's certificate 
for any absence o f 3 days or more. Any employee absent due to sickness must notify the 
Highway Superintendent or Superintendent's designee as soon as possible.



ARTICLE 12 PERSONAL LEAVE

Fulltime employees shall receive 4 personal days per year. Personal leave may not be carried 
over. The employee shall make every effort to request personal leave at least 24 hours in advance 
to the Highway Superintendant or Superintendent's designee when practical.

ARTICLE 13 BEREAVEM ENT LEAVE

All employees shall be entitled up to five (5) working days absence from employment with pay 
for death in the family; i.e. spouse, same-sex domestic partner, parents, step-parents, parents-in- 
law, child, step children, siblings to include brother and sister in law (including brother and sister 
o f  same-sex domestic partner), grandparent, or grandchild. One day paid leave for the death of 
any other relative. Additional leave may be granted at the discretion o f the Superintendent o f 
Highways.

ARTICLE 14 JU RY DUTY

All employees summoned and who serve on Jury Duty are eligible for full pay and benefits 
during the period o f service not to exceed their scheduled hours per day. Proof must be provided 
in advance o f  jury duly to the Superintendent o f Highways or his or her designee.

ARTICLE 15 MEALS AND BREAKS

A. Employees shall be allowed up to one morning break, o f a duration up to 20 minutes in the 
morning, the timing o f which shall be at the discretion o f the Superintendent o f Highways or 
his or her designee.

B. Lunch break is an unpaid half hour at the discretion o f the Highway Superintendent or his oi­
lier designee and shall not start before 11a.m. unless mutually agreed upon by employee and 
the Superintendent or designee. It is expected that employees will normally be provided 
their half-hour lunch break. In the event o f  an emergency or unexpected event that requires 
additional manpower such that the Superintendent direct employees to work through a
substantial portion of their lunch break, employees shti
half hour.

;ivc compensation for the full



C. Whenever an employee is called out for events such as but not limited to snow, ice, or water 
events prior to 4:00 a.m. the employee shall receive a 45 minute paid break instead o f the 20 
minute morning break set forth in paragraph A above.

ARTICLE 16 PENSION PLAN

Employer shall participate in the applicable NY State Pension Plan.

ARTICLE 17 HEALTH AND DISABILITY INSURANCE

Fulltime employees will be eligible for health insurance and disability insurance after 30 days o f 
fulltime employment. The Town o f Ballston will pay for health and disability insurance coverage 
including Major M edical, Prescription Drug, Vision, and Dental for the employee and immediate 
family at the following rates:

• For employees hired before January 1, 1998, as long as part-time Town employees pay a 
portion o f their health-care premiums, the Town will pay 95% o f the premiums o f 
employees hired before January 1, 1998, with the provision that the health-care premium 
contribution o f  employees hired before 1998 will not exceed $25 per biweekly pay 
period. (If the pay period changes to semimonthly, the cap will remain at S25 per pay 
period. If the pay changes to weekly, the cap will change to $12.50 per pay period.) .

• For employees hired between January 1, 1998 and January 1,2013, the Town will pay 
85% o f the premiums.

• For employees hired after January 1,2013, the Town will pay 75% o f the premiums

If the M ajor Medical coverage is a High Deductible Health Plan, the Town will contribute 
towards the premiums as stated above, and the Town will contribute to the deductible to the 
extent permitted by the insurance carrier, or state or federal law (see Article 23). For calendar 
year 2016, the maximum contribution towards the deductible by the Town that is permitted by 
the insurance carrier is 50% per employee, or 75% for an employee that performs wellness 
activities as determined by the insurance carrier. The Town agrees to continue health and 
disability coverage at the same levels for employees who tire out on disability or workers 
compensation until their return to work or separation o f employment. The Town agrees if the 
need arises to change health insurance— for example, changing from a High Deductible Health 
Plan to a non-High Deductible Health Plan— it can do so provided that the benefits arc 
equivalent or com parable to those currently provided. The Town further agrees that if  the 
insurance carrier changes the deductible amount, deductible reimbursement limit, or wellness



programs such (hat the maximum unrcimbursed deductible amount an employee participating in 
a wellness program may be subject to exceeds $750 annually, the Town will either

• change plans provided that the benefits are equivalent or comparable to those currently 
provided, and that the maximum unreimbursed deductible amount an employee 
participating in a wellness program may be subject to docs not exceed $750 annually, or

• revise Article 19 to pay additional wages equivalent to the maximum unreimbursed 
deductible amount an employee participating in a wellness program may be subject to, in 
the amount that exceeds S750 annually.

At retirement, the Town o f  Ballston will pay for health insurance coverage including Major 
Medical, Prescription Drug, Vision, and Dental for the employee and immediate family at the 
following rates:

• For employees hired before January 1, 1998, the Town will pay 100% of the premiums.
• For employees hired between January 1, 1998 and January 1,2013, the Town will pay the 

premiums as follows:
o The Town will pay the same premium contribution at retirement as it does on the 

day preceding the em ployee's retirement. Thus, for example, if immediately 
preceding retirement the Town was paying 85% o f an employee’s premium, the 
Town will pay 85% o f an employee’s premium upon retirement.

• For employees hired after January 1,2013, the Town will pay the premiums as follows:
o For employees who retire before completing 15 years o f employment, the Town 

will pay 0% o f the premiums.
o For employees who retire on or after 15 years o f employment, but before 25 years 

o f employment, the Town will pay 25% o f the premiums.
o For employees who retire after 25 years o f employment, the Town will pay 50% 

o f the premiums.

Retirees who are 65 and otherwise qualify for Medicare programs, including but not limited to 
Medicare Advantage, must enroll in such programs in order for the 't own to pay the premiums 
stated above. If an em ployee who is receiving or is working and is eligible for this benefit 
becomes deceased, this benefit will continue to be available to his/her spouse and children until 
the death o f  the spouse, and until the children reach the age o f 26.



Upon retirement the town shall participate in a health insurance plan comparable to and or 
equivalent to the plan that the employee participates in at the time the employee retires.

Health Insurance O pt O ut
Any employee who opts out o f the town's health insurance program to the extent permitted by 
Federal and State law will be paid $1500.00 per year for an individual plan, $2,500 per year tor a 
two person plan, or $4,000.00 per year for a family plan. Payment will be made annually each 
December upon proof that the employee is covered by other health insurance, and execution by 
the employee o f a waiver o f health insurance coverage to be presented by the Town. This 
paragraph shall not apply in any situation where an employee’s covered dependent works for the 
Town and receives health insurance through the Town

ARTICLE 18 WORK DAY AND WORK WEEK

November 1st throuuh April 30th
The normal workweek shall be 40 hours Monday through Friday.
The normal workday shall be eight (8) consecutive hours 7 a.m. and ending at 3:30 p.m. 
Employees are expected to report and be ready to work no later than 7 a.m. and to be en route to 
their assigned duties by 7:10 a.m.

May 1st through October 31st
The normal workweek shall be 40 hours Monday through Thursday.
The normal workday shall be ten (10) consecutive hours 6 a.m. and ending at 4:30 p.m. 
Employees are expected to report and be ready to work no later than 6 a.m. and to be en route to 
their assigned duties by 6:10 a.m.

The times and days set forth above, while intended to be those usually worked by employees, are 
not intended to limit the ability or discretion o f the Highway Superintendent from scheduling 
employees for additional or other times and days as needed by the operational needs o f the 
Department. This includes varying the workweek as outlined above on a dale before or after 
May I st/Oclober 3 I si.

Employees required to work in excess o f 40 bouts in a workweek will be paid at time ant! one 
half. Holidays, vacation, sick days, and approved personal days are considered time worked for 
the purpose o f  calculating overtime. Leave other than holidays, vacation, sick days, and 
approved personal days will not be considered time worked for the purpose o f calculating 
overtime.



limployecs unexpectedly called in prior to or after the normal workday shall be guaranteed a 
minimum of 3 hour call in pay. This provision will not apply to situations in which the 
employee was previously scheduled to arrive early at work or when the employee is scheduled to 
be on-call for weekends and holidays as set forth below.

Compensatory Time -  Highway employees may be offered compensatory time instead o f 
overtime pay at the same rate as the employee would have earned, up to a maximum of eighty 
hours. Use o f Compensatory time will be at the discretion o f the Highway Superintcndant or 
Superintendent's designee, and may be used only after all scheduled vacation has been 
exhausted. Employees may roll over up to 80 hours of compensatory time from one calendar 
year to the next, or in the alternative may have the compensatory time paid out at the end o f a 
calendar year, but employees may never have more than 80 hours o f compensatory lime.

W eekends and Holidays: The Superintendent will create a schedule to be filled on a seniority 
basis so that an employee is scheduled to perform water checks each Saturday, Sunday, and 
holiday. The employee that performs the water checks on a weekend day or holiday will be paid 
for at least five hours at the em ployee's overtime rate. The employee performing water checks 
on a weekend day or holiday will be able to receive cell phone calls for the duration o f  the day, 
and respond if necessary by reporting to work within 45 minutes o f a call. If, after performing 
the water chocks, the employee responds to a call later that day, in addition to the five hours o f 
pay at the em ployee's overtime rate set forth above in this paragraph, the employee will be paid 
the greater o f  three hours' call-in pay or the time worked at the em ployee's overtime rate. 
Employees will only use Town vehicles to perform such water cheeks and work; use o f persona) 
vehicles for such water cheeks and work is prohibited.

• In sum m er months when Friday is not a normal workday (“Summer Fridays"), the 
Superintendent, at his discretion, may do one o f the following for Summer Fridays: 

o Create a schedule for Summer Fridays identical to the one immediately above, 
wherein an employee performing water checks on Summer Fridays will be on call 
and paid in the same manner as employees performing water checks on Saturdays, 
Sundays, and holidays; or

o Create a schedule iu be filled on a seniority basis so that an employee is scheduled 
to be on call for the Summer Friday, but not do the water checks. Employees 
scheduled to he on call, but not perform water cheeks, on Summer Fridays will be 
paid two hours at the em ployee's overtime rate. Such an employee on call on the 
Summer Friday will be able to receive cell phone calls for the duration o f the day,



and respond if  necessary by reporting to work within 45 minutes of a call. It the 
employee responds to a call, the employee will be paid the greater ot live hours, 
or the time worked, at the employee's overtime rate.

ARTICLE 19 WAGES
Effective as o f  January 1.2016, 3% raise over 2015 pay rates, retroactive to January 1,2016.
Effective as o f January 1, 2017, 2% raise over 2016 pay rates
Effective as o f  January 1.2018, 2% raise over 2017 pay rates.

Longevity salary increases.

The Town o f Ballston agrees to the following Longevity Schedule in regards to years o f service 
actually worked for full-time employees with an increase over base salary.

(1) After 5 years o f  service, the increase is 2% over base pay.

(2) After 10 years o f service, the increase is 3% over base pay.

(3) After 15 years o f service, the increase is 4% over base pay.

(4) After 20 years o f service, the increase is 5% over base pay.

(5) After 25 years o f service, the increase is 6% over base pay.

(6) After 30 years o f service, the increase is 8% over base pay.

For purposes o f the Longevity Schedule, the base pay hourly rates are as follows:

2016

Laborer: $12.32 
Untrained MEO: S I6.73 
Trained MEO: $17.30



2017

Laborer: S 12.57 
Untrained MEO: $17.06 
Trained MEO: $17.65

2018

Laborer: $12.82 
Untrained MEO: $17.40 
Trained MEO: $18.00

Longevity Salary Increases are not additive or cumulative; for example, the Longevity Increase 
lor a Trained MEO is 8% o f base pay, or an additional $1.38 per hour for 2016 base pay.

ARTICLE 20 W O RK ER’S COMPENSATION PAYMENTS
Employees covered hereunder who are injured while on duty in the course o f their employment 
and thus entitled to W orker's Compensation payments shall be compensated in accordance with 
the law.

ARTICLE 21 GRIEVANCE AND DISCIPLINARY PROCEDURE 

BASIC PRINCIPLES:

_L It is the intent o f  this procedure to provide for the orderly settlement o f differences in a fair 
and equitable manner. The resolution o f a grievance at the earliest possible stage is encouraged.

2. An employee shall have the right to present grievances in accordance with this procedure free 
from coercion, interference, restraint, discrimination or reprisal.

,T An employee shall have the right to be represented at any stage o f this procedure by a Union 
representative or legal counsel as hereinafter provided.

4, Each party to a grievance shall have access at reasonable times to all relevant written 
statements and records pertaining to such case.



T The Grievance Procedure will apply to all contract grievances and disciplinary action up to 
and including suspension and discharge.

6. Tire parties may waive below time deadlines by mutual agreement. The parlies may also, by 
mutual agreement, elect to mediate any grievance, with any costs to be equally split by the 
parties.

PROCEDURES
An employee o f the Town o f Ballston Highway Department who has a grievance shall follow 

the procedure as outlined below.

STEP 1 FIRST STAGE; Employees having a grievance and said employee's 
job steward shall in writing present such grievance to the Highway 
Superintendent within five days o f  the alleged violation. The Highway 
Superintendent shall in writing render his or her determination to the aggrieved 
employee and steward within a period o f five (5) workdays.

STEP 2 SECOND STAGE: Within five (5) workdays alter the determination 
or the lack thereof has been rendered pursuant to Step 1, an aggrieved employee 
and the Union's Steward may appeal such decision to the Town Board or 
appoinlees/designees o f the Town Board. Such appeal must be in writing. The 
Town Board, or appointecs/designees o f the Town Board, shall review tire 
decision o f the Highway Superintendent and issue its decision, in writing, within 
30 days after the date o f the appeal.

STEP 3 If the Union objects to the decision rendered by the Town Board or 
appointee/designee, they may, within thirty (30) days from the receipt o f  such 
decision, submit the grievance to the Public Employees Relations Board pursuant 
to said Agency's Rules and Regulations for voluntary submission o f 
controversies to final and binding arbitration. The resulting decision or decisions 
o f the Arbitrator selected shall be final and binding. The cost of these 
proceedings will be equally divided between the Employer and the Union.



ARTICLE 22 MANAGEMENT RIGHTS

Section 1
Except as expressly limited by other provisions of this Agreement, all of the authority, rights, 
and responsibilities possessed by the Employer are retained by it including, policies o f the Town 
but not limited to, the right to determine and implement the mission, purpose, objectives and 
including but not limited to general harassment, workplace violence, and ethics policies o f  the 
Town; to determine the facilities, methods, means and number o f personnel required; select, 
recruit, hire, appraise, train, lay off, promote, determine qualifications o f employees, assign or 
transfer employees; to direct, deploy, utilize the work force, to decide the number and location of 
its businesses and service operations, the business and service operations to be conducted and 
rendered, to maintain order and efficiency in all its departments and operations, including the 
right to discipline employees.

Section 2
The employer shall negotiate collectively and in good faith with the Teamsters as sole collective 
bargaining agent o f  qualified Employer employees as defined in Article 1 section C in the 
determination o f  salaries and the terms and conditions o f employment and to enter into a written 
agreement with the Teamsters.

Section 3
The parties agree that the rules and regulations o f the Town o f Ballston as currently constituted 
and as revised in the future, are incorporated into this contract, except as to provisions expressly 
agreed to herein.

A RTICLE 2.1 C O L L ECT1VE BARGAINING

The parties agree to conduct meetings for the purpose o f collective bargaining by June P 1. 2015. 
The parties may, at their option, mutually agree to meet to discuss amendments to this 
agreement.

It is not intended by the parties that any provisions hereof conflict with existing law-or the rules 
and regulations o f  the civil service commission o f  the State o f New York. Should any conflict 
arise, such provision shall be modified to conform with the applicable law, rule or regulation.



ARTICLE 24 DURATION CLAUSE
This agreement shall be in lull force and effect from January 1.2016 to December 31. 2018 and 
shall continue in effect from year to year thereafter unless either party gives notice o f its 
intention to terminate or modify the same sixty (60) days prior to the expiration date thereof or 
any subsequent anniversary date. This Collective Bargaining Agreement shall remain in lull 
force and effect during any period o f negotiations subsequent to the expiration as provided for 
herein above.

ARTICLE 25 LEGISLATIVE ACTION

IT IS AGREED BY AND BETWEEN THE PARTIES THAT ANY PROVISION OF THIS 
AGREEMENT REQUIRING LEGISLATIVE ACTION TO PERMIT ITS IMPLEMENTATION 
BY AM ENDM ENT OF LAW OR BY PROVIDING THE ADDITIONAL FUNDS 
HERETOFORE SHALL NOT BECOME EFFECTIVE UNTIL THE APPROPRIATE 
LEGISLATIVE BODY HAS GIVEN APPROVAL.



BY SIGNING BELOW , TH E PARTIES SIGNIFY TH A T EACH, BY M AJORITY VOTE, HAS 
A PPRO V ED  THE A BO V E A G R EEM EN T AND THAT THEY HAV E THE AUTH ORITY TO 
RATIFY SUCH A G R EEM EN T

FOR TH E TOW N OF BA LLSTO N  

Tim othySzcz^H am ak. Tow n
BY



DRUG AND ALCOHOL TESTING POLICY 

Statement of policy.

The Town of Ballsfon recognizes that the use and/or abuse of alcohol or controlled substances by drivers of 
commercial vehicles presents a serious threat to the safety and health of employees and the general public. 
It is the policy of the Town of Ballston that its drivers should befree of drugs and alcohol. In order to further 
its goal of obtaining a drug-free and alcohol-free workplace and to be in compliance with the Omnibus 
Transportation Employee Testing Act of 1991, the Town of Ballston has implemented a drug and alcohol 
testing program, which is designed to help reduce and avoid traffic accidents and injuries to its employees 
and the public, to discourage substance and alcohol abuse and to reduce absenteeism, accidents, health care 
costs and other drug and alcohol-related problems.

Purpose.

The Department of Transportation (DOT) and the Federal highway Administration (FHWA) has issued 
Federal Regulations (49 CFR Parts 40 and 382) implementing the provisions of the Federal Omnibus 
Transportation Employee Testing Act of 1991 which requires alcohol and controlled substance testing of 
drivers who are required to have a commercial driver's license. These regulations include detailed 
procedures for urine drag testing and breath alcohol testing of employees in safety-sensitive positions. 
Consequently, the Town of Ballston has established the following programs as well as the subsequent 
enforcement of violations for its employees conducting driver functions.

Coverage.

For purposes of this policy, the Town of Ballston and the DOT strictly prohibit the use of
alcohol and/or controlled substances by its employees ready to perform or ceasing to perform
the following safety-sensitive job functions:

A. Operation of a commercial motor vehicle.
B. Repair- and maintenance of a commercial motor vehicle.
C. Directly supervising employees who perform salety-sensitive job functions (where licenses 

are required or voluntarily held).

Prohibited conduct.

A. Town of Ballston policy and federal regulations prohibit employees from engaging in the following 
conduct:

(1) Using, possessing, dispensing, distributing or receiving alcohol, intoxicants, illegal drugs or 
other controlled substances on Town of Ballston premises, or while engaged in Town of Ballston 
business.



(2) Reporting to work under the influence or with any measurable amount of alcohol, 
intoxicants, illegal drugs, or other controlled substances in his or her system.

(3) Reporting to work under the influence of a prescription drug, unless the employee's physician 
determines that the use of the prescription drug will not adversely affect the employee's ability to perform a 
safety-sensitive position. Note that the federal regulations include prescription medications containing 
alcohol in the substances banned from use in the workplace. Therefore, employees should not report for 
duty while taking prescription medication if such medication contains any measurable amount of alcohol.

(4) Consuming any amount o f alcohol, while on duty or within 6 hours of reporting 
for duty.

(5) Refusing to undergo or cooperate in any alcohol or drug testing required by this policy.

(6) Providing false information in connection with atest, or being suspected of falsifying test 
results through tampering, contamination, adulteration or substitution.

B. Any employee who 'violates any of the mles set forth above is subject to permanent discharge from duty. 

Prohibited alcohol usage.

Safety-sensitive employees may not consume alcohol;

A. Within 6 hours before performing a safety-sensitive function;

B. While pezfonning a safety-sensitive function;

C. After a fatal accident unless the employee has been tested or 24 hours have elapsed from the 
actual time of the accident; or

D. After a nonfatal accident unless the employee's involvement can be completely discounted as a 
contributing factor to the accident, the employee has been tested or 24 hours have
elapsed from the actual time of the accident.

Prohibited use of controlled substances.

Required tests.

A. Refusal to take a required test will result in removal o f that employee from his 
or her assignment(s) which, in turn, will result in discharge.

B. Testing must be conducted in the following situations:
(1) Pre-employment.



(a) Any individual not currently employed by the Town o f Ballston who is applying 
for a safety-sensitive position will be required to undergo a drug test after a 
conditional offer o f employment has been made

(b) Prior to the first lime an existing employee performs safety-sensitive functions for 
the department (i.e., new position, job transfer, promotion, new duties, etc.), the 
employee shall be required to undergo testing for alcohol and controlled substances. A 
positive test will result in a disqualification from further consideration for the vacancy 
or eligibility' list and Neill include discharge from their currently held position. Any 
applicant or existing employee who refuses to undergo such drug testing will also be 
disqualified from further consideration for the vacancy list.

(2) Reasonable suspicion testing.

(a) In a situation where an employee is either acting in an impaired manner or the 
supervisor has reasonable suspicion to believe the employee is using or is under the 
influence of alcohol or drags, the supervisor may order the employee to undergo a 
drag and/or alcohol test. The supervisor may, but need not, seek a corroborating 
opinion from another supervisor prior to immediately removing the employee from 
the job and sending the employee for drag and alcohol testing. NOTE: 'Reasonable 
suspicion" means suspicion based on a specific, contemporaneous, personal 
observation by a supervisor or another Town o f Ballston official, that can be 
described regarding the appearance, behavior, job performance, speech or breath or 
body odors o f an employee. Reasonable suspicion drag or alcohol testing will only 
occur under these rales if the supervisor's observations are made during, just before 
or just after the time the employee is performing work in a safety-sensitive position.
It may also mean receipt o f  information about an employee's impaired behavior from 
alcohol or drug use from a reliable source that has been substantiated by a 
supervisor.

(b) A supervisor is to then transport the employee to the collection site for drag and/or 
alcohol testing immediately, but no later than two hours after having observed the 
behavior. If the drag or alcohol test is conducted more than two hours, but less than 
six hours, after the supervisor determines there is a reasonable suspicion to believe the 
employee is under the influence o f alcohol or controlled substances, the 
supervisor will complete a report explaining the reason for the delay in 
conducting the drug or alcohol test. The supervisor is to wait at the clinic with the 
employee until the breath alcohol test has been completed or the urine sample has 
been taken.

(c) Once the alcohol testing has been completed and a positive confirmatory test result 
has been received (0.04% or above), the employee will not be permitted to drive 
his/her own vehicle home at that time. The employee must make alternative 
transportation arrangement in order to leave the collection site or employment site.

(d) The employee is to be advised not to report for work as she/he will be placed on 
suspension without pay. If a blood alcohol or urine test has been administered, the



Town o f Ballston will contact the employee once the test results are known (this 
normally takes 24 to 48 hours) and a decision has been made as to the 
employee's status.

(c) The results o f  the drug or alcohol testing will be sent directly to the Town 
Supervisor. When the results are obtained, the employee's supervisor or department bead 
will meet with the Town Supervisor to determine the appropriate course o f action to be 
taken. This is a confidential process, Test results will be held strictly confidential and are 
not to be discussed or shared with anyone who does not need to know. Likewise, a 
supervisor must not discuss the suspected reason for a referral or discipline action with 
anyone who does not need to know. The final decision for corrective action falls upon 
the Town Supervisor.

(f) Once the test has been completed and the employee has been sent home, the 
supervisor must submit a written report to the Town Supeivisor outlining, in detail, the 
event and the behavior observed that led the supervisor to believe the employee was 
under the influence o f alcohol and/or drags.

(3) Random testing.

(a) This test is used to order to eliminate risks associated with illegal or unauthorized drag 
and alcohol use. Random alcohol and drug testing will be conducted just before, during, or 
just after an employee's performance of safety-sensitive duties. The employee will be 
randomly selected for testing from a pool of employees subject to Testing. The testing dates 
and time are unannounced and will occur with unpredictable frequency throughout the 
year.

(b) The minimum annual percentage rate for random alcohol testing shall be 25% and the 
minimum annual percentage rate for random drug testing shall be 50% of the average 
number of employees in safety-sensitive position. For example, if the Town of Ballston 
has 64 employees who are required to submit to testing, and DOT regulations specify 
that random testing will be performed at a rate of 50%, then 32 employees must be tested 
each year, which translates into five employees per month, or eight quarterly.

(c) The Town o f Ballston reserves the right to increase the minimum
annual percentage rate for random alcohol and drag testing based upon the reported 
violation rate for the entire commercial vehicle industry as determined by the Federal 
Highway Administration and the federal regulations implementing drug and alcohol 
testing in the transportation industry.

(d) The selection o f employees for random testing shall be administered by a certified company 
using a scientifically valid method. This method will be a computer software-based
random selection program that is matched with employee social security numbers, or employee Id 
number. A monthly list of confidential numbers will be generated and forwarded to the Town 
Supervisor in order that it may contact the employee's supervisor for testing 
arrangement. Linder this selection process, each employee will have an equal chance



of being testing each time selections are mail,- As a result, some employees may be
tested more than once each year, while other employees may not be tested at all in that
same year.

(e) In the event that any safety-sensitive employee tests positive for either alcohol or 
controlled substances, the employee will be discharged.

(4) Post-accident testing.

(a) As soon as practicable following an accident involving a commercial motor vehicle, the 
Town of Ballston shall test the safety-sensitive employees who may have contributed to an 
accident for alcohol and controlled substances. These rales may require testing even if the 
employee involved is not at fault. This testing will be required if:
[1] The accident involved the loss of human life; or
[21 The employee received a citation under state or local law for a moving traffic 
violation arising from an accident (49 CFR Part 382.303).

(b) The alcohol breath test must be administered within two hours following the accident 
and the drug test must be administered within 24 hours of the accident

(c) An employee who is subject to post-accident testing shall remain readily available for such 
testing or may be deemed by the Town of Ballston to have refused to
submit to testing.

(6) Voluntary testing. This testing provides an opportunity for all employees (management, 
supervisory, and nonsupervisory) not part of the random pool to demonstrate a 
commitment to the goal of a drag and alcohol free workplace.

A. Alcohol testing, employees will be required to submit to breath testing using an approved evidential 
breath testing (EBT) device A certified breath alcohol technician (BAT) will administer an initial 
screening test. If the employee tests at 0.04 percent or above for alcohol, then the BAT will conduct a 
confirmation test. The Town of Ballston will take action based only upon the positive results of the 
confirmation test (0.04% or greater). All procedures and steps used in conducting both the initial and 
confirmation tests will be performed in conformance with tire federal regulations.

(1) Preparation for breath alcohol testing. The following procedures summarize the 
procedures established by the Federal Highway Administration regulations 
implementing drug and alcohol testing under the federal law. These procedures are binding 
and are subject to change in the event that the FHWA or other government agency changes 
the regulations on drug and alcohol testing of employees in 
safety-sensitive positions.

(a) When tire employee enters the collection site, the BAT will require him or her to provide 
positive identification (i.e., photo ID or employer identification).



(b) The BAT will explain the test procedure.

(c) Employees will be required to complete and sign various forms used to 
document the testing process. Refusal to sign the test form(s) will be regarded as a 
refusal to take the test.
(d) Employees will be instructed to blow forcefully into the mouthpiece until the 
EBT indicates that an adequate amount o f breath has been obtained.

(e) If an employee tests positive during the screening test, she/he shall not eat, drink, 
put any object or substance in his or her mouth and, to the extent possible, not belch 
during the Thirty-minute waiting period before the confirmation test is conducted.

(f) Refusal by an employee to complete and sign the test form, to provide an 
adequate amount o f breath without a valid medical explanation or otherwise fail to 
cooperate with the testing process in a way that prevents the completion of the test 
will be considered a termination

(g) In the event o f  conflicting results between the initial test and the confirmation 
test, the confirmation test results will determine the outcome o f the test.

(2) Results of positive test.

(a) Any safety-sensitive employee who tests positive for alcohol concentrations of 0.04 
or higher will be removed from duty immediately.

(b) I f  a confirmation alcohol test measures 0.04 or greater, the Town o f Ballston 
is required to:

(1) Remove the employee from their position pending review by the Town 
Board.

(2) Before returning the employee to employment:
[a] Refer the employee to the substance abuse professional (SAP) 
for assessment o f an alcohol problem and a determination of 
whether participation in a treatment program is necessary;
[b] A substance abuse professional determines that the employee 
has successfully completed any required rehabilitation; and
[c] Retest to verify that the employees alcohol concentration is below 0.04.
(3) Non safety-sensitive employees will subsequently be given at least ten random 
drug/alcohol tests during the year with the possibility o f follow-up testing for up to 60 
months, at the employee's expense if  either o f these tests are shown to be positive.
(a) If  the confirmation test level is over 0.04 percent, the employee will 
be removed from their position for a minimum of 72 hours without pay.
(b) In the event that an employee is required to comply with breath testing as a result of 
a law enforcement investigation, the employee must also submit to a full examination by 
the Town.
The test will be considered enforceable for purposes o f this policy.



(3) Controlled substances.

(1) The Town o f Ballston strictly prohibits the unlawful manufacture, distribution, 
dispensing, possession or unauthorized use o f a controlled substance in the workplace. 
Furthermore, any abnormal conduct that may create a reasonable suspicion that an 
employee is under the influence o f a controlled substance will be grounds for The Supervisor 
to send the employee immediately for testing. For purposes o f this policy, the Town o f 
Ballston will utilize, at a minimum, a five-panel drug screen consisting o f the following 
drugs: tetrahydrocannabinol (marijuana drug); cocaine; amphetamines; opiates (including 
heroin); and phencyclidine (PCP). In instances where there is reason to believe an employee 
is abusing a substance other than the five drugs listed above, the Town o f Ballston reserves 
the right to test for additional drugs using standard laboratory testing protocols.

(2) Drug testing is conducted by analyzing an employee's urine specimen (through a 
Department o f Health and Human Services certified testing lab). This procedure will 
include use o f a split specimen testing procedure. Each urine specimen, is subdivided into 
two bottles labeled as a "primary" and a "split" specimen. Both bottles will be sent to a 
certified lab. Only the "primary" specimen bottle is opened and used for the urinalysis.
The split specimen bottle remains sealed and is stored at the lab. If  the analysis of the 
primary specimen confirms the presence o f illegal, controlled substances, the employee 
has 72 hours to request the split specimen be retested at the same lab or be sent to another 
certified laboratory for analysis, at their own expense. An
employee who fails to notify the medical review officer (MRO) within 72 hours (of 
receiving the results o f  the positive test) of his/her desire to have the split specimen 
tested shall be deemed to have waived his/her right to seek testing o f the split specimen.

(3) Preparation for drug resting. The following procedures summarize the procedures 
established by the Federal Highway Administration (FHWA) regulations 
implementing drug testing under the federal law. These procedures are subject to 
change in the event that the FHWA or other government agency changes the 
regulations on drug and alcohol testing o f employees in safety-sensitive positions.

(a) When the employee enters the collection site, the employee will be required to 
provide positive identification (i.e., photo ID or employer identification).
(b) The employee will be instructed to provide at least 45 ml o f urine under the 
split sample method o f  collection. This will be done in a specifically designated 
"donor" bathroom.
(c) The urine sample shall be divided into a primary specimen (30 ml) and a 
split specimen (15 ml).
(d) I f  the test result o f  the primary specimen is positive, the employee may 
request within 72 hours that the MRO direct that the split specimen be tested in 
the same or a different D1 lE-IS-certified laboratory for presence o f the drug(s) 
for which a positive result was obtained in the test of the primary specimen.

(e) An employee will be removed from the safety-sensitive position pending the result



of the test of the split specimen.
(f) If the result o f the test of the split specimen fails to reconfirm the presence of the
drugs) or drug metabolite(s) found in the primary specimen, the employee may return back 
to work.
(g) Employees will be required to complete and sign various forms used to document 
the testing and chain of custody process. Retusal to sign the test form(s) will be regarded 
as a refusal to take the test.
(la) Refusal by an employee to complete and sign the test and chain of custody foims, to 
provide an adequate amount o f urine or otherwise failure to cooperate with the testing process in a way 
that prevents the completion o f the test will be considered an automatic failure of the test and the 
employee will be discharged.
(i) in the event of conflicting results between the initial test and the confirmation test, the 
confirmation test results will determine the outcome of the test

(4)Results of positive test.

Any employee who tests positive for any controlled substances may be discharged. As with an alcohol 
misuse violation, the Town of Ballston is required to act upon a positive dmg/alcohol test result in the 
following reamer

(a) Remove the employee from the safety-sensitive position for at least 72 hours without pay. 
Permanent removal of all employees as a result from a positive alcohol test will only take place after 
the employee has been allowed to meet or speak with a medical review
officer (MRO) in order to determine that the positive test did not result from the 

authorized use o f a controlled substance.
(b) Refer the employee to the EAP for assessment and subsequent compliance with 
recommended rehabilitation after a determination of a alcohol problem has been made.

(c) Employee must be evaluated by a substance abuse professional (SAP) or MRO and 
detennined to be fit to return to work prior to their release o f the employee.

(d) Employee must have a negative result on the retum-to-duty drug test. Follow-up testing 
to monitor the employee's continued abstinence from alcohol or drugs will, be required.

Prescription drugs.

A. Before performing work-related duties, employees must notify their supervisor if they are 
taking any legally prescribed medication, therapeutic drug or any nonprescription drug which 
carries a warning label that indicates the employee's mental functioning, motor skills or judgment 
may be adversely affected by the use of this medication. A written report of this notification is to 
be filed by the supervisor with the Town Supervisor for his/her fide. It is the responsibility of the 
employee to inform his/her physician o f the type of safety-sensitive function that the employee 
perfonns in order that the physician may determine if the prescribed substance could interfere 
with the safe and effective performance of the employee's duties or operation of Town equipment, 
however, as required by the federal regulations, any employee who tests positive for alcohol will 
be removed from his/her position, even though the reason for the positive alcohol test is the fact 
that the employee's



prescription medication may contain alcohol.
B. A legally prescribed drug is one where the employee has a prescription or other written approval 
from a physician for the use of the drug in the course of medical treatment. The prescription must 
include tire patient's name, the name of the substance, quantity/amount to be taken and the period of 
authori2ation. The misuse or abuse of legal drugs while
perfonning Town of Ballston business is prohibited.

Confidentiality of records.

A. The Town of Ballston respects the confidentiality and privacy rights of all of its employees. 
Accordingly, the results of any test administered under this policy and the identity of any employee 
participating in the EAP or other assessment or treatment program will not be revealed to anyone 
except as required by law. The Town of Ballston will release an employee's records as directed by 
the express written consent of the employee authorizing release to an identified person, in addition, 
the Town of Ballston will ensure that any lab or agency used to conduct testing under this policy will 
maintain the confidentiality of employee test records. However, the lab or testing agency will 
disclose information related to a positive drug or alcohol test of an individual to the individual being 
tested; the Town of Ballston; the decision maker in a lawsuit, grievance or other proceeding by or on 
behalf o f the individual which arises from any action taken in response to a positive drug or alcohol 
test; or as required by law, including court order or subpoenas.
13. The medical review officer (MRO) will not reveal individual test results to anyone except the 
Town of Ballston, unless the MRO has been presented with a written authorization from the tested 
employee. The MRO may reveal to the Town of Ballston, without an authorization, relevant 
information as to whether the employee is qualified to perfoim safety-sensitive functions or whether 
the employee has tested positive for alcohol or a controlled substance, The Town of Ballston will not 
release the information on the employee's qualifications to perform safety-sensitive functions to a 
third party without first obtaining the tested employee's written authorization and consent, except to 
the decision maker in a lawsuit, grievance or other proceeding by or on behalf of the individual 
which arises from any action taken in response to a positive drag or alcohol test; or as required by 
law, including court orders or subpoenas.
C. All records related to drug and alcohol tests of individual employees will be maintained in 
individual files separate from the employee's personnel file.

Questions.

Any employee having questions with respect to the scope o f this policy and its contents may contact 
the Town Supervisors office.



APPENDIX A

Employee Acknow ledgm ent Form

Detach and retina this page to the Town Supervisor's office after you have read and 
understood this Policy.

1 acknowledge that 1 have received and read the Town o f Ballston Drug and Alcohol Free Workplace 
Policy and the provisions contained therein on the date indicated below. I understand that the terms 
described in the Drag and Alcohol Testing Policy may be altered, amended or changed by the Town 
of Ballston at any time to comply with the Federal Omnibus Transportation Employee Testing Act of 
1991 and its implementing regulations.

Signed

Date

Toil-Free Number 

The toll-free number for 

substance abuse 

assistance is: 

1-800-662-HELP


