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PREAMBLE 

The Board of Education of the Oriskany Central School District, hereinafter 
called the BOARD, and the Oriskany Teachers' Association of the Oriskany 
Central School District, hereinafter called the ASSOCIATION, recognize that: 

The primary function of the Board and its professional educators is 
to assure each student attending the Oriskany Central School 
District the highest level of educational opportunities available. 

The highest quality of education consistent with district, state and 
national resources is a common responsibility and relationships 
must therefore be established that are based on this goal and the 
concept of education as a public trust. 

The objectives of the educational program are realized to the highest 
degree when mutual understanding, cooperation and effective 
communications exist between the Board and its professional educators. 
To this end, free and open exchange of views is desirable and necessary 
with all parties participating in deliberations. 

ARTICLE I 

RECOGNITION 

The Oriskany Central School District hereby recognizes the Oriskany Teachers' 
Association as the exclusive negotiating agent for the instructional staff including 
Guidance Counselor(s) and Teacher Assistants, for the duration of this 
agreement. 

The Association shall furnish a list of its members to the Board of Education, or 
its designated representative, annually in the month of January. 



ARTICLE I1 

AMENDMENT OF LAWS 

It is agreed by and between the parties that any provision of this agreement 
requiring legislative action to permit its implementation by amendment of law or 
by providing the additional funds therefore, shall not become effective until the 
appropriate legislative body has given approval. 

ARTICLE I11 

PAYROLL DEDUCTIONS 

The Board agrees to deduct from the salaries of its teachers, dues for the 
Association, as said teachers individually and voluntarily authorize the Board to 
deduct and to transmit the monies to the Association. Dues deductions may 
begin on or about the 1st paycheck in October and for the remainder of the pay 
periods. Teacher authorization shall be in writing. (See Teacher's Handbook for 
necessary form). 

Payroll deductions for retirement fund contributions will be made in accordance 
with the rules and regulations of the New York State Teachers' Retirement 
System. 

Payroll deductions for accounts will be made when proper authorization is 
completed and filed with the Financial Institution and the Oriskany Central 
School Payroll Department. 

Individual written authorization must be on file for any payroll deduction other 
than those required by State and Federal regulations. 

Payroll deductions must be made on a specific amount over a set period of time 
and will be changed on a payroll-to-payroll basis. 



ARTICLE IV 

ACADEMIC FREEDOM 

A teacher should be free to use the methods and materials desired as long as 
there is overall agreement with the recommendations by the State Department of 
Education as to curriculum content. The parties further believe that decisions 
concerning school learning experience which will develop an individual 
student's talents can generally best be made by a teacher who knows the learner 
and has professional experience and training. The quality of teaching depends, 
among other things, on freedom to make such decisions, providing that these 
methods and materials are agreeable to the Chef School Administrator and the 
Board. 

In the event of criticism of any books, teaching materials or topics of discussion, 
the professional staff from the area of curriculum being criticized will be 
involved by the Administration in determining (for recommendation to the 
Board) the action to be taken. 

ARTICLE V 

CURRICULUM 

The Superintendent may form specific curriculum subject area committees and 
the Building Principals will suggest teachers to participate. No committee shall 
function beyond its final written report to the Board. 

ARTICLE VI 

CLASS SIZE 

The Board will make an attempt to meet State Education Department 
recommendations as to class size. 



ARTICLE VII 

TEACHER OBSERVATION AND EVALUATION 

Evaluation is the process of determining the growth in attitudes, abilities, skills 
and techniques of an individual. It is essential to improvement. The Board and 
Administration recognize the need for evaluation of all teachers, especially those 
who are not yet on tenure. 

Monitoring and observation of the work performance of a teacher shall be 
conducted without malice, in good faith and in a professional manner, primarily 
for the purpose of teacher evaluation. Evaluation includes the process of 
organizing and interpreting evidence gathered and using such interpretations to 
improve learnings and understandings. 

1. a. Probationary teachers shall be observed at leastthree (3) times per 
school year. One observation shall be made prior to Nov. 15th. 

b. Tenured teachers shall be observed at least one (1) time during the 
school year. 

2. There shall be no requirement of prior notice for observations. A teacher 
who feels that an observation was held at an awkward time or under 
unusually poor circumstances may request one additional observation 
beyond the minimum in 1 (a) above. 

3. Each teacher shall be given a copy of and shall have the right to discuss all 
formal observation reports to be entered in the teacher's official personnel 
file. Either the evaluator or the teacher may request a conference to 
discuss an observation report and such conference will be held within five 
(5) school days following the receipt of the observation report by the 
teacher. Failure by either party to request a conference in writing within 
the five (5) day period shall constitute a desire to waive it. If a conference 
is held, the teacher may submit written comments concerning the 
observation within five (5) school days. The teacher shall sign the 
observation report before it is entered in the teacher's file. 

4. Any observation report should include: 

a. Criticisms. 
b. Suggestions for improvements. 
c. Statements as to sources of assistance to improve in the 

criticized areas. 



ARTICLE VII 
(continued) 

5. Any teacher shall have the right to be accompanied by a representative of 
the Association at any official meeting with the teacher called by District 
Officials to investigate matters which involve disciplinary action against 
the teacher or involve the imposition of discipline. 

ARTICLE VIII 

CONFERENCES 

Teachers may attend professional conferences or meetings within the State of 
New York without loss in salary, providing that: 

1. An appropriate form, supplied by the Board, has been filled out and 
submitted to the Building Principal. 

2. Intention to attend has been sigrufied in advance so expenses can be 
budgeted. 

3. A written report of the conference or meeting is submitted to the Building 
Principal within five (5) days after return to duty. 

4. Adequate arrangements can be made to engage a substitute to fill the 
temporary vacancy. 

5. Advance approval has been obtained from the Board or its duly 
authorized representative. 

Necessary travel and living expenses will be reimbursed providing advance 
approval has been obtained from the Board or its duly authorized representative 
and providing that support receipts are submitted. 

ARTICLE IX 

ASSEMBLY PLANNING 

An Assembly Advisory Committee shall be appointed by each Building 
Principal, consisting of teachers normally assigned to the building. This 
committee will assist in planning assembly programs. The Building Principal in 
each school will have final responsibility for programs. The purpose of 
assemblies is education. 



ARTICLE X 

LEAVES 

SICK LEAVE 

Full-time teachers will be granted personal sick leave as follows: 

a. Teachers with less than five (5) years service in the Oriskany School 
System shall be granted ten (10) days sick leave without loss of pay 
during the school year. 

b. Teachers with five (5) years or more service in the Oriskany School 
System shall be granted twelve (12) days sick leave without loss of 
pay during the school year. 

c. Unused sick leave days in any school year shall be allowed to 
accumulate from year to year to an unlimited number of days and 
may be used as needed. 

d. Sick Leave Record 

A sick leave record will be given to employees with their first pay 
in September of each year, including credit for the current school 
year. Employees will have one month from the date of issuance to 
register a complaint as to accuracy. 

e. Eight (8) days of the allotted or accrued sick leave may be used for 
illness to spouse, children or parents. Leave taken for this purpose 
shall be deducted from accumulated sick leave. It is the intent that 
such leave shall be utilized when the ill person requires personal 
services and presence of the teacher. 

f. Effective July 1,2005, teachers who retire under the New York 
State Teachers' Retirement System will be paid as follows: 

Forty-five dollars ($45) per day for each day of unused 
accumulated sick leave for days 1 - 100 



ARTICLE X 
(continued) 

Fifty dollars ($50) per day for each day of unused accumulated sick 
leave for days 101 - 200 

Fifty-five dollars ($55) per day for each day of unused accumulated 
sick leave for days 201 - 250 

g. The Board maintains its right to require an employee to submit a 
doctor's statement concerning the nature of the illness of the 
employee who has requested sick leave. The Board authorizes its 
administrators to require such substantiation of illness. When 
required, the employee may submit the doctor's statement upon 
return to service or within five (5) school days after return to 
service. The physician's statement will be submitted to the 
Building Principal. Any employee who is absent for an illness may 
be required to provide a doctor's certificate stating if the 
employee's physical condition would permit return to service. 
Failure to return to service after receiving a doctor's statement that 
such return is within the physical capabilities of the employee will 
be considered an act of insubordination. Any employee may be 
required to submit to an examination by the school physician when 
the Board or its authorized designee(s) deem it to be in the best 
interest of the employee and/or the Board. The employee may be 
attended by a physician of choice for such examination, at the 
expense of the employee. 

h. Sick Leave Bank 

1. A Sick Leave Bank will be established based on two (2) days 
deducted from the personal sick leave accumulation of all full-time 
probationary and tenured teachers. The requirements of this 
section and section (2) (Article X.l.(h) (1) and (2)) are waived for 
first year teachers; the remaining sections (Article X.l.(h) (3-9) will 
apply for first year teachers. 



ARTICLE X 
(continued) 

2. Replenishing of the Bank using the same procedure as in Section 
(1) above, shall occur when the Bank has been totally depleted, but 
replenishing may not occur more than once during any school 
year. 

3. The individual's personal sick leave must be totally depleted prior 
to becoming eligible to use the Sick Leave Bank. 

4. A medical doctor's certificate is required and the employee must 
continue under a medical doctor's care throughout the period of 
disability. 

5. Only illnesses or injuries that are unforeseen, long-term or 
catastrophic will be considered as acceptable for Sick Leave Bank 
use. Normal maternity disability will not apply. 

6.  The employee must also have been absent for at least thirty (30 
consecutive workdays for an extended, unforeseen, long-term 
illness or injury immediately prior to his/ her requested date of 
Sick Leave Bank use. 

7. A teacher may be granted up to a maximum of fifty (50) days from 
the Bank for any single illness or injury. 

8. If an employee is receiving any District-sponsored Disability or 
Workers' Compensation Insurance benefit(s), the dollar amount per 
day for which the employee is eligible shall be forwarded to the 
District. The dollar amount shall be converted to a fraction of the 
person's regularly daily pay and the Bank shall be charged one (1) 
less this fraction. Any person failing to comply with the above 
shall be deemed ineligible to use days from the Sick Leave Bank. 

9. The Superintendent shall decide if the requirements of the Bank 
have been met when application is made for use of the Bank by a 
full-time employee. The application must be received by the 
Superintendent prior to the granting of any days from the Bank. 



ARTICLE X 
(continued) 

2. PERSONAL LEAVE 

Three (3) days of personal leave, without excuse, will be granted each 
contract year. Personal days are not to be used for recreational or social 
purposes or vacation. All personal days must be scheduled in advance 
with the Building Principal. Personal days may not be used immediately 
before or after a holiday or vacation except in cases of emergency and 
with approval of the Superintendent based upon the reason given by the 
teacher for the use of said day. Unused personal leave will be added to 
sick leave accumulation at the end of each contract year. Personal leave 
may not be used for a second occupation for which any compensation is 
received. 

3. PREGNANCY DISABILITY AND CHILD REARING LEAVES 
a. Pregnancy Disability Leaves 

Leaves of Absence for the period of pregnancy disability as 
certified by the teacher's physician will entitle the teacher to the use 
of normal sick leave pay accrual in accordance with the following 
provisions: 

Sick Leave payment will not be granted if the teacher requests an 
unpaid leave of absence to commence prior to the date of 
pregnancy disability as certified by the teacher's physician. 

b. Unpaid Leaves for Child Rearing 

Unpaid leaves of absence for the purposes of child rearing will be 
granted in accordance with the following provisions: 

1. An unpaid leave of absence, if requested, will commence as 
follows: 

a. On the date requested in paragraph #2 under Pregnancy 
Disability Leaves where the teacher requests an unpaid 
leave of absence to commence prior to the certified date of 
pregnancy disability, or 



ARTICLE X 
(continued) 

PREGNANCY DISABILITY AND CHILD REARING LEAVES (continued) 

b. Unpaid Leaves for Child Rearing (continued) 

1. b. On the date following the last day of certified 
pregnancy disability, or in the case of child adoption, 
on the date of such adoption. 

2. Sick leave payment will not be granted during the period of 
an unpaid leave of absence. 

3. Unpaid leaves of absence up to two (2) calendar years will 
be granted, and if the leave is requested for a period of two 
(2) full calendar years, and such period does not coincide 
with the semester beginning, the leave shall be extended at 
the request of the unit member so as to coincide with the 
beginning of the subsequent semester. A teacher may return 
prior to the end of the unpaid leave of absence provided that 
the district has received a forty-five (45) calendar day 
written notification of the request for termination of leave. 

4. A teacher will not be given salary schedule credit for the 
period of time on leave. 

c. General Clauses 

While not mandatory, both the Association and the 
Superintendent agree that a thirty (30) calendar day notice 
to the Superintendent by the teacher prior to the 
commencement of a Pregnancy Disability Leave will assist 
the Superintendent in planning for replacement of the 
teacher's services while on leave. In the case of a request for 
an unpaid Leave of Absence for Child Rearing Leave, such 
thirty (30) days' notice is required, except in cases of child 
adoption. 



ARTICLE X 
(continued) 

4. INJURY ON THE JOB 

Absence for personal injury on the part of a regular teacher occasioned by 
an accident in the line of duty, including physical assault, when verified 
by the school physician, shall be excused with pay up to a period of nine 
(9) months and such days shall not be deducted from the accumulated 
sick leave of the teacher. 

Any teacher's Workers' Compensation award shall be assigned by the 
employee to the School District upon receiving the award. 

All injuries must be reported to the employee's immediate supervisor, 
school nurse or administrator on the same day when possible. 

5. SABBATICAL LEAVE 

In the interest of rewarding professional performance and encouraging 
independent research achievement and professional growth, teachers will 
be granted sabbatical leaves in accordance with the following: 

a. Eligibility 

An applicant must be a certified employee, who has rendered 
service in the school system for seven (7) or more consecutive 
school years immediately preceding the sabbatical leave, and who 
has a Master's Degree or Bachelor's Degree plus thirty (30) hours. 

b. Quota 

No more than one (1) certificated personnel from the elementary 
school and no more than one (1) certificated personnel from the 
high school will be granted sabbatical leave in any one academic 
year. 



ARTICLE X 
(continued) 

5. SABBATICAL LEAVE (continued) 

c. Length of Leave 

A sabbatical leave may be granted for a period of one full academic 
year. 

d. Compensation 

While on sabbatical leave the salary and fringe benefits will be 
one-half (1/2) of that which the teacher would be entitled to if in 
active service. 

e. Application Procedure 

Teachers desiring to apply for such leave will file such 
application/ request in writing with the Board by February 1, prior 
to the beginning of the school year during which the leave is 
sought. The application must state the purpose of the leave and the 
way in which it will benefit the School District. 

f. Leave Review 

All applications for leave will be reviewed by the Building 
Principal, the Chief School Administrator and the Board. In 
passing on applications, the following criteria will be applied: 

1. Years of Service. 

2. Type of Research or Study. 

3. Manner in which the research or study is to be conducted. 

4. Educational value of such research or study to the school 
system. 

5. Relationship of such research to the professional growth of 
the applicant and the urgency of proposed research or 
study. 

6.  Final approval for any such leave will rest with the Board. 



ARTICLE X 
(continued) 

5. SABBATICAL LEAVE (continued) 

g. Rights and Privileges 

A teacher who is on sabbatical leave will retain all rights of tenure, 
retirement and increase in salary rating, the same as though he/she 
was on active duty during the period of leave. 

h. Obligation 

A teacher granted a sabbatical leave must return to the system and 
serve for a period of not less than three (3) years following the 
completion of the leave. If unwilling to meet the obligation of 
returning to the school system for a three-year period, the teacher 
shall immediately refund to the Board the full amount of the 
sabbatical leave allowance less actual service rendered based upon 
a one hundred eighty (180) day, ten (10) month school year. 

6. ASSOCIATION LEAVE 

The Association will be granted up to a total of six (6) days leave annually, 
without loss of pay or benefit, for representatives to attend conferences, 
conventions and hearings related to Association business, provided that at 
least four (4) school days' written notice to the appropriate Building 
Principal is given before the requested absence. 

ARTICLE XI 

DEATH IN FAMILY 

Each employee will be granted up to five (5) days without loss of pay in the 
event of the death of a spouse, child or parent. Each employee will be granted 
up to three (3) days leave without loss of pay to attend the funeral of a family 
member not listed above, but limited to the following: brothers, sisters, mother- 
in-law, father-in-law, grandparents and grandparents of the spouse. Each 
employee shall be granted one (1) day leave annually without loss of pay to 
attend the funeral of an aunt or uncle. These days are not deductible from sick 
leave or personal leave. 



ARTICLE XI1 

JURY DUTY PAY 

Any employee serving on jury duty during a regular school day shall be allowed 
time off without loss of pay. Proper advance notice will be given to the Building 
Principal so as to obtain a replacement. 

An employee released from jury duty, at or before lunch recess, will return to 
school for the balance of the work day. 

All fees received for services as a juror, excluding mileage, will be returned to the 
school payroll department. 

The above, notwithstanding, jury duty shall not apply in those instances where 
an employee is the defendant or plaintiff, except when subpoenaed as a witness 
by or for the school. 

ARTICLE XI11 

HEALTH INSURANCE 

Employee's Health Insurance 

The Board will pay toward the cost of the employees' group health 
insurance plan for each employee and dependent as follows: 

Hired Prior to 7/1/83: 

Ninety-five percent (95%) of the employees cost and 
ninety-five percent (95%) of the dependent cost for current employees 
hired prior to July 1,1983. 

Hired On or After 7/1/83: 

For employees beginning employment on or after July 1,1983, the District 
will pay ninety-five percent (95%) of the employee cost and eighty 
percent (80%) of the dependent costs. 



ARTICLE XI11 
(continued) 

2. Employee's Dental Insurance 

The District shall pay $4.42 per month for individual or family Blue 
Cross/Blue Shield Dental coverage. 

3. Health Insurance "Buyout" Option 

1. Bargaining unit employees who are eligible for district sponsored 
health insurance and employed for a minimum of one full fiscal 
year and who elect to decline participation in the plan may receive 
a cash stipend in accordance with the following: 

a. The employee must elect to decline coverage in the district health 
plan by May 1 preceding the fiscal year of declination. The election 
must be made annually, on the form provided by the District. 

b. The employee must provide written proof that he/she is covered 
by another health program at the time of application for the 
buyout. 

c. Any employee who meets the requirements above shall receive a 
lump sum payment annually in the amount of $1,000 for 
declination of either individual or family coverage 

d. The lump sum payment would be paid in the last payroll of June. 

e. In the event that the employee loses their alternate health 
insurance, the employee may elect to re-enter the district health 
insurance plan at the next regular enrollment date. The buyout 
amount will be prorated at 50% for that plan year. 

4. Disability Insurance 

The District will offer a voluntary Disability Insurance Program. One 
hundred percent (100%) of the cost for this program will be the 
responsibility of the employee. 



ARTICLE XIV 

TEACHER AIDES 

Teacher aides for the elementary cafeteria are to be made available within 
budgetary allocation and with final Board approval. 

ARTICLE XV 

DISMISSAL PROCEDURES 

Dismissal procedures against a teacher may be instituted under the following 
conditions: 

Except in cases of serious misconduct which immediately endangers the 
welfare of the students or the school system, a teacher involved shall 
receive a letter of warning from the Building Principal and shall have a 
conference regarding said letter. The teacher may within five (5) days 
after the conference attach a written response to the letter. 

The Chief School Officer has notified the teacher, in writing, he is 
considering instituting termination procedures. The Chief School Officer, 
upon request of the teacher, shall hold a conference before any charges are 
formally drawn, providing such request is made within five (5) days of 
receipt of the notification from the Chief School Officer. 

The procedure set forth above shall not be construed to prevent the 
immediate suspension of a teacher from teaching duties in those cases 
where teacher misconduct is of such a serious nature as to warrant 
immediate remedial action. 

The reason for a recommendation for the termination of a teacher shall be 
based upon the circumstances, events and information contained in the 
teacher's personnel folder. Circumstances, events and information not 
documented in the personnel folder may be made a part of the 
recommendation when the District shows there were extenuating 
circumstances which prevented the inclusion of such information in the 
folder. It is understood and agreed that this section is not intended to 
restrict the proof in support of a recommendation and/or charges. 



ARTICLE XV 
(continued) 

5. a. Any probationary teacher may request and be granted an 
opportunity to be present, with up to two representatives, at an 
executive session of the Board prior to the Board's decision 
concerning dismissal or denial of tenure. The purpose of such a 
meeting shall be to discuss the aspects of the teacher's situation. 

b. In all teacher dismissal cases, the Board shall only consider the 
charges and supporting evidence submitted to it and shall state its 
decision in writing setting forth the reasons and facts in support 
thereof. 

6.  Teachers having completed one (1) full school year plus one (1) day of 
service may appeal to Arbitration under Article XVI of this Agreement in 
allegation that the dismissal procedures set forth above were not followed 
and/or that the Board's decision was not based on the charges and/or 
facts submitted to it. It is understood and agreed that in all other aspects 
the merits of the Board's decision to dismiss these teachers shall not be 
arbitral. 

7. Teachers having completed two (2) full school years plus one (1) day of 
service or more may also appeal to Arbitration an allegation that dismissal 
by the Board of Education was not for reasonable and just cause. This 
appeal must be made within fifteen (15) days of the Board's decision and 
shall be subject to the Arbitration Procedures in Article XVI, Step 4, of this 
Agreement. 

8. In the event that a teacher and/or his/her representative elects to 
challenge the Board's dismissal decision under the applicable provisions 
of the State Education Law, or in some other forum, such election shall be 
considered to be a waiver of the teacher's rights to thereafter seek recourse 
by means of this Article. 

9. The dismissal procedures set forth above are applicable to dismissal for 
reasonable and just cause. These procedures shall not be utilized to 
challenge non-disciplinary reductions in staff such as an abolition of 
positions or a general layoff as might be occasioned by budgetary 
restrictions or diminishing enrollment in the school system. 



ARTICLE XVI 

GRIEVANCE PROCEDURE 

Purpose: 
To outline the steps that can be taken by a teacher to obtain an agreeable solution 
to a grievance. 

Grievance Definition: 

Any dispute between the Employer (Oriskany Central School District) and 
employee(s), teacher(s) or the Association concerning an alleged violation of this 
Agreement or any dispute with respect to its meaning or application. 

Procedure: 

STEP 1 The aggrieved shall present the a written grievance to the 
Building Principal within fifteen (15) calendar days of the 
event causing the grievance. The Building Principal will 
discus the grievance with the aggrieved within ten (10) 
calendar days of his/her receipt of the written grievance and 
will submit a written determination to the aggrieved within 
ten (10) calendar days of their grievance discussion. 

If such a grievance is not satisfactorily resolved, the 
aggrieved may proceed to the next step. 

STEP 2 Within ten (10) calendar days after a determination has been 
made in Step 1, the aggrieved may present the grievance in 
writing to the Chief School Administrator. In good faith, the 
Chief School Administrator will confer with all concerned 
parties within ten (10) calendar days. He/She will render 
his/her determination in writing to the aggrieved within ten 
(10) calendar days after the grievance has been discussed by 
the parties concerned. 

If such grievance is not satisfactorily resolved, the aggrieved 
may proceed to the next step. 



ARTICLE XVI 
(Continued) 

STEP 3 Within ten (10) calendar days after a determination has been 
made in Step 2, the aggrieved may file an appeal in writing 
with the Board. Within fifteen (15) calendar days after 
receipt of the appeal, the Board, or a Grievance Committee 
composed of Board members will hold a hearing on the 
grievance and conduct any other investigations that are felt 
necessary to determine all the factors in the case. 

Within ten (10) calendar days after the grievance period, 
the Board will render a decision in writing on the grievance. 

Any grievance not processed to the next step of the 
Grievance Procedure as outlined above within the specified 
time limits shall be deemed to be settled on the basis of the 
last management decision so given. If the management fails 
to meet the time limits specified herein, the grievance shall 
automatically move to the next following step or steps of 
Grievance Procedure. 

Time limits specified herein may be extended by mutual 
agreement in writing. 

STEP 4 Arbitration 

In the event the Association wishes to appeal to arbitration 
any third step grievance answer, notice in writing shall be 
given to the Chief School Administrator and the American 
Arbitration Association by the Association within fifteen 
(15) calendar days of the date of that written answer to the 
grievance in Step 3. 

a. The notice to the American Arbitration Association shall 
include a request for a panel of Arbitrators from which the 
Chief School Administrator and the President of the 
Association jointly select an arbitrator according to the rules 
of the American Arbitration Association. In the event the 
parties can not mutually agree upon an arbitrator from the 
first list, either party may request that a second list be 
submitted. If the parties can not agree on the selection of an 
arbitration from the second list, the arbitrator shall be 



ARTICLE XVI 
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appointed in accordance with the rules of the American 
Arbitration Association. 

b. The arbitrator shall have jurisdiction and authority only to 
apply the provisions of this Agreement and shall have no 
power to add to, subtract from, or modify any terms or 
provisions of this Agreement. The arbitration proceedings 
will be conducted in compliance with the rules of the 
American Arbitration Association. 

c. If the arbitrator should find that the facts in any case 
warrant a retroactive adjustment of any kind, such 
adjustment shall in no event be retroactive prior to the 
effective date of the present Agreement. 

d. A decision by the arbitrator shall be final and binding on 
both parties and the parties agree to abide thereby for the 
duration of this Agreement. 

e. The fees and expenses of the arbitrator shall be borne 
equally by both parties. The total cost of stenographic 
records, if any are made, and all transcription thereof, shall 
be paid by the party ordering the same or shall be prorated 
equally among all parties ordering copies. 

ARTICLE XVII 

SUMMER WORK-STUDY PROGRAM 

1. In the interest of rewarding professional performance and encouraging 
independent achievement and professional growth, the parties to this 
Agreement recognize the value of summer work study programs for 
teachers. It is understood and agreed that the basic philosophy of such 
programs is the improvement of the instructional programs within the 
school system. 

2. In an effort to promote such programs, the District will review the 
teachers' requests, made in accordance with the procedures herein, to 
participate in a summer work-study program. Where the application is 
consistent with the criteria of Section 5 below and there are funds 



ARTICLE XVII 
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available within budgetary limits to finance the requested work-study 
program, the request will be approved. Final approval of any such 
requests, including a determination of the priority of requests where more 
are submitted than can be accommodated, will rest with the Board and 
will not be subject to challenge under the Grievance and Arbitration 
procedures of this Agreement. 

3. An applicant under this Article must be a certified teacher who has 
rendered service in the School District for three (3) or more consecutive 
years. 

4. Each teacher desiring to apply for such a program must file with the Chief 
School Officer an appropriate written application. The application must 
not be filed later than March 1, prior to the beginning of the school year 
during which the program is requested, and it shall at least provide the 
following information: 

a. Type of study, research or program manner in which same is to be 
conducted. 

b. Educational value of study, research or program to the school 
system and to the applicant. 

c. Type of funding needed and estimated total expense to the District. 

d. Where a program is sponsored by an institution or other agency, 
any available written information concerning the program's 
content and/or operation should be attached to the statement 
under this section. 

5. All applicants will first be reviewed by the appropriate Building Principal 
and the Chief School Officer. The applications shall then be sent to the 
Board with recommendation of the Chief School Officer concerning 
approval. In passing on these applications, the following criteria may be 
considered by the Board. 

a. Years of service of applicant. 

b. Type of research, study or program, including the sponsor, if any. 



ARTICLE XVII 
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c. Manner in which the research, study or program is to be 
conducted. 

d. Educational value of the research, study or program to the School 
System and to the applicant. 

e. Funds available to provide for the request and the manner in 
which available funds will be sent. 

f. Suitability of the project or program for cumculum development. 

g. Timelines of the proposal in development of the instructional 
program and overall priorities of the school system. 

6. Where the Board approves a program under this Article, the teacher must 
return to the school system and serve for a period of at least one (1) year 
following completion of the program. If the teacher is unwilling to or fails 
to meet this obligation, the teacher shall refund to the Board the full 
amount the Board has expended on the program. 

ARTICLE XVIII 

TEACHER RIGHTS 

Personnel File 

1. An official personnel file for each teacher shall be maintained at the 
central administrative office of the District. 

2. Teachers shall have the right to review their files. Copies of the contents, 
exclusive of pre-employment recommendations and information, may be 
made by the District at cost to the teacher. 

3. A teacher has the right to attach his/her comments to anything placed in 
the file. 

4. No item of a derogatory nature or which is critical of a teacher or that 
teacher's performance will be placed in the teacher's file until the teacher 
has had an opportunity to attach his or her comments thereto. If the 
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teacher does not wish to comment, the teacher shall so indicate by 
initialing the document. Such initialing shall not constitute agreement 
with the contents of such material. 

5. Any such items, if they are to be placed in a teacher's file, must be so filed 
within fifteen (15) school days from the time they become known to the 
Chief School Administrator, unless the teacher is unavailable to review the 
material as provided in Section 4 above, in which case the material will be 
filed within five (5) days after the teacher has completed review 
procedures set forth herein. 

ARTICLE XIX 

VISITATION RIGHTS 

The President of the Association, or a designee, may use his/her scheduled lunch 
period and unassigned time to conduct Association business within the School 
District and may leave his/her building, providing there is no interference with 
the educational program. If this will interfere with the educational program, the 
President or designee may be directed by his/ her Building Principal not to leave. 
Upon entering any school building on Association business, check-in procedures 
established for all visitors must be followed. 

ARTICLE XX 

MONTHLY MEETINGS 

The Building Principal or a designee will meet once a month during the 
school year with the Association's building representative or designee for 
discussion of matters of mutual concern which are within the jurisdiction 
of the Building Principal, provided that a proposed agenda is delivered to 
the Building Principal at least two (2) school days prior to the meeting. 

The Chief School Officer will meet once a month during the school year 
with Association Officers to discuss matters having District-wide 
application, provided that a proposed agenda is delivered to him/her at 
least two (2) school days prior to the meeting. 

All such monthly meetings will be held at times other than regular class 
time. Additional meetings may be scheduled by mutual agreement. 



ARTICLE XXI 

ASSIGNMENTS 

1. Teachers already in the system shall receive notification of changes in 
their assignments in writing for the ensuing school year, whenever 
possible, by April 15th or as early as practical, but not later than June 1st 
of the current school year. 

2. Teachers shall be notified in writing immediately of any change in their 
programs and schedules for the ensuring school year, including the 
schools to which they will be assigned, and the grades and/or subjects 
that they will teach. In the event of a change of circumstances or 
conditions, such assignments may be changed as required to met the 
situation in the best interests of the instructional program. Persons 
affected shall be notified in writing immediately. 

3. In making teaching assignments, the convenience and wishes of the 
teacher will be given consideration unless they conflict with the 
instructional requirements of the school system. 

ARTICLE XXII 

VOLUNTARY TRANSFER 

1. In cases where an opening occurs during the school year, teachers certified 
in the vacancy area, currently employed, will be given an opportunity to 
apply for such vacancies provided that they apply in writing within the 
ten (10) day posting period. 

2. All other factors being substantially equal, the applicant with the greatest 
length of continuous service in the school system will be selected for the 
position. The final selection hereunder shall be made by the Chief School 
Officer, subject to approval by the Board, and shall not be subject to 
Arbitration under the grievance Procedure of this Agreement. 



ARTICLE XXIII 

INVOLUNTARY TRANSFER 

1. Notice of an involuntary transfer or reassignment will be given to teachers 
as soon as possible. 

2. An involuntary transfer or reassignment will be made after a meeting 
between the teacher involved and the Administration, at which time the 
teacher will be notified, verbally and in writing, of the reason or reasons 
for the transfer. 

3. When more than one teacher is being considered for a particular transfer, 
that teacher with the least continuous service in the tenure area relating to 
the transfer will be given the assignment, all other factors being equal. 
The final selection hereunder shall be made by the Chief School Officer, 
subject to approval by the Board, and shall not be subject to Arbitration 
under the Grievance Procedure of this Agreement. 

ARTICLE XXTV 

ELEMENTARY UNASSIGNED TIME 

Whenever possible, changes in the existing elementary school schedule will be 
made to provide elementary teachers with daily unassigned time in addition to 
the lunch period. It is understood and agreed that this shall not require adding 
staff or increasing staff assignments. 

ARTICLE XXV 

CALENDAR 

It is agreed that the annual school calendar for the duration of this Agreement 
shall be the one hundred eighty-five (185) day Oneida-Herkimer-Madison Board 
of Cooperative Educational Services calendar. 



ARTICLE XXVI 

MILEAGE ALLOWANCE 

The District will pay between-building mileage allowance at the current rate set 
by the Board for the particular teacher(s) or the particular positions involved in 
current travel between buildings. 

ARTICLE XXVII 

MUTUAL OBLIGATIONS 

It is understood and agreed that the Board and the Association will make every 
good faith effort to carry out the spirit as well as the letter of this Agreement, 
subject to law. Both parties further agree to take no action that will demean the 
process or be contrary to the Laws of the State of New York pertaining to strikes 
to work stoppages by public employees. Should any portion of this Agreement 
be determined to be illegal, all other portions of the Agreement shall remain in 
full force and effect. 

ARTICLE XXVIII 

PARENT CONFERENCES 

By June 15th of each year, the staff will be notified of the date of their parent 
conferences and accompanying compensatory time. This notification and 
compensation is only for the Elementary Parent Conferences that have been dealt 
with in the above manner in the past. 

ARTICLE XXIX 

RETIREMENT INCENTIVE 

1. Eligibility: - 

A bargaining unit member retiring during the term of this agreement is 
eligible for the retirement incentive outlined in this Article if: 

A. The employee has completed fifteen (15) or more years of 
continuous district service. 

B. The employee has submitted to the Board of Education an 
irrevocable letter of retirement at least six months prior to the date 



ARTICLE XXIX 
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the retirement becomes effective. The date the retirement becomes 
effective must fall between September 1st and June 30th. 

C. The employee is in his/her first year of eligibility for an immediate 
and undiminished (without penalty) retirement pension from the 
New York State Teachers Retirement System. 

1. However, for the 2005-06 school year only, an 
employee whose retirement dates falls between 
September 1,2005 and June 30,2006 may avail 
himself/ herself of the retirement incentive outlined 
by this Article even if he/she is beyond his/ her first 
year of undiminished pension eligibility. 

D. The employee may not use this benefit in conjunction with any 
other incentive plan. 

2. Benefit 
Bargaining unit members who meet the above listed eligibility 
requirements will receive a retirement benefit in accordance with the 
following schedule: 

A. Completed at least 15, but less than 20 years of continuous district 
service: 

B. Completed 20 or more years of continuous district service: 

3. Payment 
This payment will be made by December 1st of the calendar year in which 
the effective date of the retirement began. 



ARTICLE XXIX 
(continued) 

4. Duration 
The parties expressly agree that notwithstanding Section 209 (a)(l)(e) of 
the Civil Service Law ("Triborough Amendment"), this retirement 
incentive will expire on June 30,2008, unless extended or modified by 
mutual written agreement between the parties. 

ARTICLE XXX 

Faculty members who qualify for the Mentoring Program will receive eighteen 
(18) days annually. 

A. Ten (10) days annually will be provided for release time. 

B. Eight (8) days annually for mentoring activities performed outside the 
regular teacher schedule at dates and times approved by the Principal. 

C. Stipend for Teacher Mentor - $1,120 

D. Stipend for Mentored Teacher - $1,120 

ARTICLE XXXI 

DURATION OF AGREEMENT 

The provisions of this Agreement shall be effective as of the date July 1,2005 and 
shall remain in full force and effect until June 30,2008. 

The parties to the negotiations agree that all negotiable items have been 
discussed during the negotiations leading to this Agreement, and therefore agree 
that negotiations will not be reopened on any item, whether contained herein or 
not, during the life of this Agreement. 

Both parties agree that all submissions for negotiations will be made in writing 
on or before January 15th. 



APPENDIX A 
2005-06 SALARY SCHEDULE 

A. Credit Hours: 
$70 per hour in blocks of (3) hours. Credit hours to be capped at B+90. 
Continue payment for teachers currently holding more. 

With prior approval of the Board of Education, and if recommended by 
the Superintendent, credit may be given for hours beyond B+90. 

C. Master's Degree Payment: 
All employees will be paid $560 for an earned Master's Degree. 

D. Education Unit Coordinators will be paid $2,470 annually. 

E. The Athletic Director will be paid $3,867 annually. 

F. Effective July 1,1996, any teacher having a Doctorate will be paid $927. 

TEACHER ASSISTANT SALARY SCHEDULE 

Step 1 
Step 2 
Step 3 
Step 4 
Step 5 



APPENDIX A 
2006-07 SALARY SCHEDULE 

Step 1 
Step 2 
Step 3 
Step 4 
Step 5 

STEP B A BA+30 LONG. 

Credit Hours: 
$70 per hour in blocks of (3) hours. Credit hours to be capped at B+90. 
Continue payment for teachers currently holding more. 

With prior approval of the Board of Education, and if recommended by 
the Superintendent, credit may be given for hours beyond B+90. 

Master's Degree Payment: 
All employees will be paid $560 for an earned Master's Degree. 

Education Unit Coordinators will be paid $2,573 annually. 

The Athletic Director will be paid $4,031 annually. 

Effective July 1,1996, any teacher having a Doctorate will be paid $927. 

TEACHER ASSISTANT SALARY SCHEDULE 



APPENDIX A 
2007-08 SALARY SCHEDULE 

2007-08 

Credit Hours: 
$70 per hour in blocks of (3) hours. Credit hours to be capped at B+90. 
Continue payment for teachers currently holding more. 

With prior approval of the Board of Education, and if recommended by 
the Superintendent, credit may be given for hours beyond B+90. 

Master's Degree Payment: 
All employees will be paid $560 for an earned Master's Degree. 

Education Unit Coordinators will be paid $2,672 annually. 

The Athletic Director will be paid $4,202 annually. 

Effective July 1,1996, any teacher having a Doctorate will be paid $927. 

TEACHER ASSISTANT SALARY SCHEDULE 

Step 1 $12,041 
Step 2 $12,346 
Step 3 $12,884 
Step 4 $13,438 
Step 5 $14,020 



APPENDIX B 

IN-SERVICE AND GRADUATE CREDIT 

A. The Board will recognize graduate courses for credit hour payment in 
blocks of three (3) hours provided the courses meet the criteria of: 

Graduate courses are taken at a four (4) year college or university 
accredited by the New York State Education Department. 

The courses are required to attain certification, or are designated to 
improve the teacher's classroom techniques and will be of benefit to the 
District's educational program. 

B. The Superintendent and the Board shall have final approval for credit 
hour payment for any course taken which does not meet the criteria in "A" 
above. 

C. Courses must be submitted to the Superintendent in advance of taking the 
course(s); and if approved for credit hour payment, such payment shall be 
made upon submission of an official transcript or other satisfactory 
evidence of course completion. 

D. Exam only courses shall not be approved for credit hour payment. 

E. In-Service Credit 

The District will either (1) pay for registration fees, (2) compensate 
teachers at the rate of one hundred and forty dollars ($140) a day or (3) 
allow inservice credit to be accrued at the rate of fifteen (15) hours of in- 
service time to be equal to one (1) graduate hour. All in-service courses 
and local workshops for in-service must be approved in advance by the 
Superintendent. Hours will be paid in blocks of three (3). The teacher 
must request, in writing, one of the three options. 

F. When an employee is hired after August 15th but before September 15th 
by Board action, the employee may request graduate course credit 
approval as stated in part "C" above. 



V-Base 
JV Base 
Mod Base 
V-Bask 
JV Bask 
7-8 Bask 
8-9 Bask 
V Foot 
V Foot Assist 
Mod Foot 
Mod Foot Assist 
VB Soccer 
Mod B Soccer 
Cross Country 
B VB 
B Track 
VG Bask 
JVG Bask 
7G Bask 
8G Bask 
V Soft 
JV Soft 
Mod Soft 
VG Soccer 
JVG Soccer 
Mod G Soccer 
G Track 
VG VB 
Fall Cheer 
Winter Cheer 
Golf 

Jr Play Dir 
Set Dir 
Band Dir 
Newspaper 
Yearbook 
JrlSr Ad 
JrlSr Ad 
JrlSr Ad 
JrlSr Ad 
St Coun 
St Coun 
Key Club 
Hon Soc 
Jr Hon Soc 
Spanish CI 
French CI 
6th Grad Ad 
Mathlet 
Walb 
SADD 
PARP 
Sci Club 
ES Play Set 

Appendix C: Extra Duty Pay 

2005-06 2006-07 2007-08 



APPENDIX C 
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EXTRA DUTY PAY SCHEDULE 

Experiences will be recognized according to the following schedule: All coaches 
will start on year 1. This practice will begin with the 1987-88 school year. 

Years of Coaching - in District Schedule Payment 
1,2,3 Base 
4,5,6 Base + 1% of BA + 30 of the 1998-99 salary 

schedule of $28,780 
over 6 Base + 2% of BA + 30 of the 1998-99 salary 

schedule of $28,780 

APPENDIX D 

STAFF DEVELOPMENT 

The district will offer four (4) staff development sessions. These sessions will be 
held on specific dates that will be determined on or before July 15th of the 
program year. These sessions will be held from 12:15-4:30 at the high school and 
from 1:00-4:30 at the elementary school. 

Teachers must attend four (4) sessions. Teachers will accumulate graduate credit 
at the rate specified in the contract between the school district and the OTA. 
There will be no allowance for payment of their time as stated in section E, 
number 2, APPENDIX B - INSERVICE AND GRADUATE CREDIT of the 
negotiated agreement. 

Topics for the four (4) sessions that will be determined by the district. In the 
spirit of shared decision making, the staff and administration of each building 
will have input regarding the topics of these sessions. 



APPENDIX E 

AGREEMENT FOR DISTANCE LEARNING ADDENDUM 

It is agreed that the Oriskany Teachers Association and the Oriskany 

Central School District may participate in this Distance Learning Program 

under the following conditions: 

GENERAL 

The parties acknowledge and confirm that participation in the Distance Learning 

Program shall not be used by the district to argue that the association may have 

waived any rights that may exist to the exclusivity of bargaining unit work. The 

parties agree that the Distance Learning Program, in whole or in part, involves 

bargaining unit work in the provision of educational services to the children of the 

district. 

No member of bargaining unit on effective date of this agreement in a tenure area 
shall be subject to a reduction in force, in whole or in part, as a result of the district 
sendinglreceiving courses in that tenure area through a Distance Learning Program. 

The parties agree that training for participants will be provided. The cost(s) of 
appropriate training shall be established and borne by the district. Compensation, if 
any, for such training for the participants shall be subject to the applicable provisions 
of the district's CBA. 

The President of the Teachers' Association shall participate annually in a process of 

(s)electing one of two teacher representatives (staggered terms) to the Advisory 

Board of the Oneida-Herkimer-Madison BOCES Distance Learning project. 



APPENDIX E 
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11. TRANSMITTING (From Host School) 

A. Any program delivered from this school district, for the purpose of educating 

children, shall be taught by a volunteer from the bargaining unit. During the life of 

this agreement, if no volunteer is available, then the host district may utilize staff 

from other than the bargaining unit. Due to the interactive nature of the technology, 

the transmission must be live; subsequent use of taped recordings of the live 

transmission must be for the purposes of current student review of participating 

students and/or makeup. 

B. The time of the transmission will be determined by the district, within the normal 
confines (starting and ending time) of the daily schedule of classes. Because of 
variations in schedules between districts, transmission may include time immediately 
prior to or after the normal schedule in order to resolve the resultant conflict. 

C. The teacher shall not have responsibility to maintain or repair any equipment used in 
transmitting the lesson or any equipment used in responding to the inquiries of those 
receiving the broadcast. Operational responsibilities shall be minimal and 
appropriate training provided. 

D. The number of students in a class, including those at receiving sites, shall not exceed 
that which is traditional in the host district for teachers in the particular discipline 
being offered. 

E. All grading of school work and tests shall be done in the host school by the 
transmitting teacher who will cooperate with a designated person in the receiving 
school for these purposes. If the grades need to be translated into a different system 
to agree with the receiving school's system, that shall not be the responsibility of the 
host school's teacher. The transmitting teacher will send grades to the receiving 
school at the time, and in the manner, when helshe turns in grades in the host district. 
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F. The teacher shall not be expected or required to attend any functions in the receiving 
school districts, but will be available to receiving students and their parents in the 
same manner that helshe is available to host school students and parents. (As an 
example, the out-of-district parents will be invited to Open House in the same 
manner as host school parents, and the host teachers will not be expected to, or 
required to, attend the receiving school's Open House.) The teacher and the receiving 
district may make mutually acceptable arrangements including compensation, if 
necessary, for attendance at such functions beyond the limits as described above. 

G. In the event of the transmitting teacher's absence, the host district shall be expected to 
provide a trained substitute when it elects to transmit. 

H. Evaluation of the host teacher will be done in accordance with the provisions of the 
collective bargaining agreement of the host district. Any complaint with respect to 
the host teacher's performance originating in a receiving district will be made known 
to the host teacher. No evaluation of the teacher will be made except in the normal 
manner in the classroom. 

I. Any audio-visual tapes of the classes made in the host district are the property of the 
host district and the district shall make such tapes available for the teacher's 
personal, professional, non-commercial use. 

J. The calendar of the host district shall be used for each course being taught. 

K. Textbooks for Distance Learning courses shall be determined by the host district in 
accordance with normal procedures. 

L. Once courses to be taught are determined, other matters that will be subject to local 
option are additional plan time, compensation, manner of assignment and such others 
as the parties may wish to address. Negotiations of local options by collective 
bargaining agreement shall not prevent the Distance Learning Program from going 
forward even if such negotiations are incomplete at the time of the program's 
inception. 

M. Teachers will be permitted and encouraged to transmit at least once each semester 
fkom each district that receives hisher course. The school district will provide 
adequate time. Appropriate expenses will also be paid by the District. 
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111. RECEIVING 

A. The introduction and continuation of Distance Learning in a receiving district shall 
not replace a course being currently taught or a course recently taught by current 
staff unless the local union and district mutually agree in writing. A course may not 
be offered if it falls within the tenure area of a qualified employee on a recall list 
unless said individual declines the offer of part-time employment. 

B. The receiving district shall not require its bargaining unit employees to be 
responsible for grading, extra help, or lesson planning of any received classes. 

A district employee may be assigned to the receiving class to provide assistance to 
the students and be available to operate cameras or other equipment and be available 
to liaison with the sending teacher. If the employee thus assigned is a bargaining unit 
member, maintenance of equipment shall not be hislher responsibility unless specific 
training is made available for the staff member. If the unit member assigned is a 
teaching assistant and is required to attend meetings in the sending school, the 
district shall be responsible for mileage and meals when appropriate. If the person 
assigned is requested to attend meetings outside of normal work time, the meetings 
must be at mutually agreeable times. The district shall compensate such employee 
when appropriate. 

D. If the district assigns a teacher to a receiving class, such assignment shall count in 

the teacher's normal load in accordance with the provisions of the collective 

bargaining agreement. 

E. The district shall not make any audio/visual tapes without the knowledge and 

consent of the sending teacher. It is expected that the teacher will consent to making 

of tapes for the sole purpose of aiding students enrolled in the course. All tapes shall 

be erased or destroyed at the end of the school year at the discretion of the teacher. 

F. College courses which give high school credit may be received during the school day 

for offering to-students who have or are scheduled to complete district offered 

course requirements for graduation. 



APPENDIX F 

MEMORANDUM OF AGREEMENT ("hereinafter "MOA") 

THIS AGREEMENT is entered into as of this 30th day of June, 2004, by and between 
the Oriskany Central School District ("the Employer") and the Oriskany Teachers' Association 
("the Association"). 

Effective June 30, 2004, the Employer and Association agree to the following: 

The Employer agrees to make an Employer Non-elective Contribution to the 403(b) account of 
each covered employee, who severs their employment with the Employer during the contract year 
and who is eligible to apply for and who commences their retirement from the state sponsored 
retirement system. The amount of Employer's contribution for each eligible employee shall equal 
the value of each such employee's accumulated leave days, determined in accordance with Article 
X of the Collective Bargaining Agreement. The Employer shall make the maximum contribution 
permitted under Section 41 5(c)(l) of the Internal Revenue Code of 1986, as amended, for the year 
in which the employee severs employment. The Employer shall deposit the contribution no later 
than thirty (30) days, following the employee's severance date. 

The Employer also agrees to make an Employer Non-elective contribution to the 403(b) account 
of each covered employee who notifies the Employer of his or her intent to retire at least six (6) 
months prior to the employee's severance date. The Employer's Non-elective Contribution for 
each eligible employee shall equal the amount identified in Article XXIX of the Collective 
Bargaining Agreement. 

1. No Cash Option No employee may receive cash in lieu of or as an alternative to any of the 
Employer's Non-elective Contribution(s) described herein. 

Contribution Limitations In any applicable year, the maximum Employer Contribution shall 
not cause an employee's 403(b) account to exceed the applicable contribution limit under 
Section 415(c)(l) of the Code, as adjusted for cost-of-living increases. For Employer Non- 
elective Contributions made post-employment to former employees' 403(b) account, the 
Contribution Limit shall be based on the employee's compensation, as determined under 
Section 403(b)'(3) of the Code and in any event, no Employer Non-elective Contribution shall 
be made on behalf of such former employee after the fifth taxable year following the taxable 
year in which that employee terminated employment. 

In the event that the calculation of the Employer Non-elective Contribution referenced in any 
of the preceding paragraphs exceed the applicable Contribution Limits, the excess amount 
shall be handled by the Employer as follows: 

A. For all members in the New York State Teachers' Retirement System ("TRS") with a 
membership date before June 17, 19711, the Employer shall first make an Employer 

' Ex~lanation for TRS Cate~ories: Under Education Law 5 501(1 I)(a), the calculation of a pre-June 17, 1971 TRS 
Tier I member's last five years final average salary (upon which a member's life-time pension is, in part, calculated) 
includes any non-ordinary income (such as termination pay) which is received as compensation prior to December 
31" o f f  e year of retirement. Thus, such a member would benefit fiom receiving, as compensation, in their final year 



(continued) 

Non-elective Contribution up to the Contribution Limit of the Internal Revenue Code 
and then pay any excess amount as compensation directly to the Employee. h no 
instance shall the Employee have any rights to, including the ability to receive, any 
excess amount as compensation unless and until the Contribution Limit of the Internal 
Revenue Code are fully met through payment of the Employer's Non-Elective 
Contribution; and 

B. For all members in the New York State Teachers Retirement System ("TRS") with a 
membership date in the TRS on or after June 17, 197 1, and for all members in the New 
York State Employees' Retirement System regardless of their membership date, the 
Employer shall first make an Employer Non-elective Contribution up to the 
Contribution Limit of the Internal Revenue Code. To the extent that the Employer 
Non-elective Contribution exceeds the Contribution Limit, such excess shall be 
reallocated to the Employee the following year as an Employer Non-elective 
Contribution (which Contribution shall not exceed the maximum amount permitted 
under the Code), and in January of each subsequent year for up to four (4) years after 
the year of the Employee's employment severance, until such time as the Employer 
Non-elective Contribution is fully deposited into the Employee's 403(b) account. In no 
case shall the Employer Non-elective Contribution exceed the Contribution Limit of 
the Internal Revenue Code. 

403(b) Accounts Employer contributions shall be deposited into an existing 403(b) account 
selected by employee to receive Employer contributions, provided such account will accept 
Employer Non-elective Contributions. If the employee does not designate a 403(b) account to 
receive Employer's contributions, or if the account designated will not accept Employer's 
Non-elective Contributions for any reason, then Employer shall deposit contributions, in the 
name of the employee, into the endorsed 403(b) program. 

Tier I Adjustments Tier I members with membership dates prior to June 17, 197 1, Employer 
Non-elective Contribution hereunder will be reported as non-regular compensation to the New 
York State Teachers' Retirement System. 

This MOA shall be subject to IRS regulations and rulings. Should any portion be declared 
contrary to law, then such portion shall not be deemed valid and subsisting, but all other 
portions shall continue in full force and effect. As to those portions declared contrary to law, 
the Association and Employer shall promptly meet and alter those portions in order to provide 
the same or similar benefit(s) which conform, as closest as possible, to the original intent of 
the parties. 

of employment that portion of the Employer Non-elective contribution, which is in excess of the maximum 
Contribution Limits of IRC 541 5. 

The final average salary of all other members of the TRS (i.e. all TRS members with a membership date on or after 
June 17, 197 1) may not include any form of Termination Pay; therefore, the Employer's post-retirement payment into 
the employee's 403(b) account of that portion of the Employer Non-elective Contriiution, which is in excess of the 
maximum Contribution Limits of IRC $415, is more advantageous for those member. 



APPENDIX F 
(continued) 

6. This MOA shall fixther be subject to the approval of the 403(b) Provider, which shall review 
the MOA solely as a matter of form and as the provider of investment products designed to 
meet the requirements of Section 403(b) of the Internal Revenue Code. Upon request, ING 
Life Insurance and h u i t y  Company ("ILIAC") agrees to provide the Employer with 
ILIAC'S standard hold harmless agreement where the Employer has selected ILIAC as the 
provider of 4O3(b) accounts for receipt of Employer Non-elective Contributions. 

7. Both the Employer and Employee are responsible for providing accurate information to the 
403(b) Provider. This information includes both Elective and Employer Non-Elective 
Contributions and the amount of the participant's Includible Compensation. 

8. Any disputes arising related to this Memorandum will be subject to the grievance procedure 
outlined in the Parties' collective bargaining agreement. 
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This contract shall be effective as of July 1,2005 and shall continue in 
effect through June 30,2008. 

Date of ratification by the Board of Education - September 7,2005 

Date of ratification by the Association - September 6,2005 

Association 

BY 

Superintendent 

BY 
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