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AGREEMENT
between
THE CITY OF DUNKIRK
and
AMERICAN FEDERATION OF STATE,
COUNTY AND MUNICIPAL EMPLOYEES, AFL-CIO LOCAL 9 1 2
January 1, 2004 through December 31. 2007
Dated: AUGUST 26, 2005

THlS AGREEMENT, made as of the 26tth day of Agust,, 2005, by and between Richard L.
Frey, as Mayor of the City of Dunkirk, and on behalf of the City of Dunkirk, hereinafter referred to as
the "City", and Local 912 of the American Federation of State, County and Municipal Employees,

AFL-CIO, hereinafter referred to as the "Union".
WHEREAS, it is the intent and purpose of the parties t o set forth herein the basic agreement
covering wages and terms and conditions of employment to be observed between the parties hereto;
and

WHEREAS, the parties agree that all negotiable items have been discussed during the
negotiations leading to this agreement, and, therefore, agree that negotiations will not be opened on
any item, whether contained herein or not, until a new contract is negotiated;

NOW, THEREFORE, it is mutually agreed as follows:

"IT IS AGREED BY AND BETWEEN THE PARTIES THAT ANY PROVISION OF THlS
AGREEMENT REQUIRING LEGISLATIVE ACTION TO PERMIT ITS IMPLEMENTATION BY AMENDMENT
OF LAW OR BY PROVIDING THE ADDITIONAL FUNDS THEREFOR, SHALL NOT BECOME EFFECTIVE
UNTIL THE APPROPRIATE LEGISLATIVE BODY HAS GIVEN APPROVAL."

The City of Dunkirk is an Equal Opportunity Employer with an Affirmative Action Plan.

-

ARTICLE 7 UNION REHTS
Section 2.01

- Union Representation

The City recognizes the Union t o be the sole and exclusive representative for all employees
encompassed by Section 2.02, in all matters with respect t o the terms and conditions of employment.

Section 2.02 - Neaotiatincl Unit
The City recognizes the Union as the sole and exclusive bargaining agent for the purpose of
establishing wages, hours, and conditions of employment for all full-time employees but excluding
elected City Officials, all appointive officers as specified in Article II, Section 2.03 of the Charter of
the City of Dunkirk, members of the Police Department, members of the Fire Department, Youth
Bureau Director, Assistant Director of Public Works, Chief Wastewater Treatment Plant Operator,
Chief Water Treatment Plant Operator, Environmental Laboratory Director, Community Development
Grant Administrator, Urban Renewal Administrator, Finance Manager, Public Works Supervisor, Water
Maintenance Supervisor,

Automotive

Mechanic

Supervisor,

Water

Meter

Supervisor,

Parks

Maintenance Supervisor, members of Boards and Commissions appointed by the Mayor or Common
Council, and all seasonal (those hired t o work for a fixed period of time which is less than one year),
part-time and temporary

employees.

Provisional employees shall be considered members of the

bargaining unit and shall receive all benefits granted t o unit members except, with regard t o removal
or discipline until they achieve permanent status.

Section 2.03 - Access to Premises
A duly authorized officer of the Union, designated in writing, after reporting t o the office of
the Department or Division Head, shall be admitted t o the premises for the purpose of assisting in the
adjustments of grievances and for investigation of complaints that the contract is being breached.
Upon request, the Union officer shall state the purpose of histher visit. When the immediacy of any
situation warrants the presence of a Union official, immediate access t o premises will be allowed. In
all other cases, at least t w o (2) hours advance notice must be given.

Such visits shall not be

permitted t o interfere with, hamper or obstruct normal operations. Where an investigation is made
during regular working hours, there shall be no loss of pay.

Section 2.04
No interference, coercion, restraint or discrimination of any kind will be taken by the City or its
agents against the aggrieved party or histher Union representatives or any participant in the grievance
procedure, or any other person by reason of such grievance or participation therein.
No coercion or discrimination of any kind will be taken by the City or its agents against any
member of the Union.

-

Section 2.05 Union Bulletin Boards
The City agrees t o allow the Union to furnish and maintain mutually agreed upon number and
location of suitable bulletin boards in convenient places in each work area. The size of these boards
shall be mutually agreed t o and shall display the Union Insignia. The Union shall limit its posting of
notices and bulletins t o such boards.

Section 2.06 - Personnel Files
The City agrees that each employee shall have access t o the employee' s official personnel
file upon request of the concerned employee, and at any time convenient t o the Personnel Office. It
is understood that a request t o review one' s file should be at a time other than the employee' s
scheduled working time and shall not require the City t o do anything in violation of State or Federal
Law.

The City agrees that only one official personnel file will be kept, for each employee, in the

Personnel Office at City Hall. Anything not contained in such Personnel Office file shall in no way be
construed as being part of an employee' s official record and shall in no way be used against such
employee. Every member shall be entitled t o receive a copy of any document which is placed into
histher personnel file effective the date of the adoption of this Contract. If a member is not given a
copy of a document, the document shall be declared null and void and shall be removed from the file.
The City shall not utilize any prior record of discipline which occurred more than 2 years from the date
of discipline in question, provided, the Union and the employee does not present any evidence of
histher character andtor performance for any period which is more than 2 years from the date of the
discipline in question.
Medical records of mandated tests for employees will be kept in a file separate from the
Personnel File.
The evaluation process is not intended t o be utilized for disciplinary purposes.

However,

nothing herein shall prevent the City from assessing legitimate discipline as warranted.

Section 2.07 - Staffing
In no case shall a temporary, part-time or seasonal employee be hired t o perform work which
has been done by any full-time permanent employee member of Local 912 while there are any
members of Local 91 2 laid off.
It is the general intention of the City not t o replace members of the Union and their jobs with

non-union employees nor will the employer permit any non-member employees t o perform work which
has been done or could be done by union employees. The City reserves the right to employ pan-time,
temporary or seasonal employees provided they do not replace existing employees.

-

Section 2.08 Unsafe Workina Conditions
The City agrees not to require its employees to work in a situation which would cause
unnecessary peril to their life or limb.
It is the mutual intent of the City and the Union to avoid injury to employees of the City. An

employee may refuse to perform any job or task that may cause serious injury to him or her. An
employee shall be required to report hislher denial to hislher immediate supervisor in writing and shall
not be disciplined until the refusal is reviewed by a Union Safety Subcommittee of the Labor
Management Committee which shall determine the seriousness of the issue by consensus. If the
refusal is in bad faith, the City shall be permitted to discipline the employee pursuant to the Contract.
If the refusal is not in bad faith, no discipline shall be assessed, and the City shall rectify the unsafe
condition.
Nothing contained herein shall be deemed to preclude an employee from proceeding through
the grievance procedure on matters involving unsafe working conditions.

-

Section 2.09 Tool 81 Eaui~rnentS u o ~ l y
The City agrees to continue the present practice of supplying to employees the necessary
tools and equipment needed in the performance of their duties.

The City will consider purchasing

additional specialized tools and equipment necessary to repair City equipment. The City shall provide
all necessary safety equipment required by law for employees. Such equipment will be maintained in
accordance with applicable law and established safe vehicle operating procedures.

-

Section 2.10 Uniforms 81 Cleaning
The City agrees to continue the present practice of providing to all employees of the Water
Treatment & Distribution Division and the Wastewater Treatment Division, three (3) sets of uniforms
and to provide cleaning of these uniforms when needed. In the Water Treatment Plant, the employee
shall pay one-half of these cleaning costs.

-

Section 2.1 1 List of Union Officers and Officials
The Union agrees to provide notice to the City of the names of union officers and appointed
officials by the 15th day of January of each year, and at any time during the course of the year when
changes in said officers or officials are made.

TlONS
Section 3.01

- Manaaement Riahts Clause

It is recognized that the management of the Departments, the control of its properties and the
maintenance of order and efficiency is solely a responsibility of the City. Accordingly, the City retains
the rights, including the right to hire, suspend or discharge for just cause, assign, promote, or
transfer, to determine the amount of overtime to be worked, to relieve employees from duty because
of lack of work or for other legitimate reasons; decide the number and locality of its facilities, stations,
etc., determine the work to be performed within the City, maintenance and repair, amount of
supervision necessary, machinery and tool equipment, methods, schedules of work, together with the

.-

selection, procurement, designing, engineering and the control of equipment and materials; purchase
services of others, contract or otherwise, except as they may be otherwise specifically limited in this
Agreement and to make reasonable and binding rules which shall not be inconsistent with this
Agreement.

Section 3.02 - Citv Rules and Reaulations
1. The City agrees not to promulgate or enforce any new work rules or regulations without
prior consultation with the approval of the Union, except as provided for in the management rights
clause herein.

2. The City agrees that all work rules or regulations presently in effect will be provided as
soon as possible after the signing of this contract to the Union President who shall then post said
regulations on the Union bulletin board.

3. The City hereby agrees, that the management rights herein contained shall not be used so
as to discriminate against or be unfair to any member of the bargaining unit and it shall not be used in
a manner that will conflict with or violate any of the terms and provisions of this Agreement.

Section 3.03 - Aareements
1. The City and the Union will collaborate to develop a positive approach toward expanding
job adaptability for opportunities within and outside of the City, including developing a light duty
policy. The parties intend to develop Memorandums of Understanding on these issues.

2. The City and the Union agree to set up a committee to develop an Employee Handbook
with the hope that same will be completed within sixty (60)days.

A
Section 4.01
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4 AND AUTHORlZATlON

- Dues Checkoff and Authorization

Upon the written authorization from an employee, on a form provided by the Union, the City
will deduct from the salary of such employee such amount for membership dues as the employee may
specify and transmit said sums to the Union fifteen (15) days after the deduction has been made.

Section 4.02

- Union members hi^

When authorized by State enabling legislation, any person or future employee who is not a
union member and declines membership, shall pay to the Union each month a service charge
considered a fair share of the bargaining costs for the duration of this Agreement. Fair share shall be
considered the Union' s negotiating expenses and the cost of grievance representation, arbitration and
other employment-related matters for all members of the bargaining unit.
The Union agrees to reimburse non-members a pro-rated amount of the above-mentioned
assessment where such assessment is not used for the purposes outlined in Section 4.02 herein.

-

Section 4.03 Dues Collection from Back Pay Awards
The City shall deduct all duly authorized Union dues and/or Agency Shop fees from any
bargaining unit members'

litigated or arbitrated back pay award.

transferred to the Union as soon as practical.

Such monies collected shall be

-

Section 5.01 Standards
City seniority shall be defined as the date of the initial hiring of the employee and shall
become active following the satisfactory completion of the employee' s probationary period of
employment.

This provision does not cover employees hired under the provisions of CETA or

seasonal employees or part-time employees.
The following shall be the departments, divisions and subdivisions pursuant to this contract:
Department of Law
Department of Public Works
1.
Engineering Division
2.
Streets and Highway Division
3.
Parks & Playgrounds Division
4.
Wastewater Treatment Division
Division of Water Treatment and Distribution
5.
a.
Water Maintenance and Distribution Subdivision
b.
Water Meter Service Subdivision
c.
Water Treatment Subdivision
6.
Public Works Maintenance Division
7.
Division of Transit Services
8.
Division of Plumbing
Department of the City Clerk
Department of the City Treasurer
Fiscal Affairs Department
Assessment Department
Department of Planning and Development
1.
Division of Planning
2.
Division of Development
Personnel Department
Housing, Building and Zoning Enforcement Department
Mayor's Office
Youth and Recreation Department
The City shall not hire part-time positions in the StreetsIParks Department. The City retains
the right t o utilize seasonal workers in the StreetsIParks Department limited t o their only performing
the functions they have done in the past. The City will fill t w o (2) t o four (4) new full-time positions
with the coverage of those positions under the no layoff clause in the Collective Bargaining
Agreement within one (1) year after completion of the probationary period of the subject new
employees.

Seniority
Departmental seniority shall be defined as an employee' s accumulated length of continuous
service in a particular department in the City.
Divisional seniority shall be defined as an employee's accumulated length of continuous
service in a particular division.
Subdivisional seniority shall be defined as an employee's accumulated length of continued
service in a particular subdivision in the City.

Continuous service, for purpose of seniority, shall be defined as an employee' s accumulated
length of service on the active payroll (except as modified by sections herein contained).
Divisional seniority for operators who are appointed after January 1, 1989 in the Water
Treatment Plant and the Wastewater Treatment Division shall be the cumulative length of service as
an Operator in the division. Length of service shall be inclusive of the Operator training period.
Subdivisional seniority for operators who are appointed after January 1, 1989 in the Water
Treatment Subdivision shall be the cumulative length of service as an Operator in the subdivision.
Length of service shall be inclusive of the Operator training period.

-

Section 5.02 Seniority: Leaves of Absence
If an employee shall request and receive an authorized leave of absence in excess of four (4)
months for other than sick leave, Workers' Compensation injury, or elected public office, said
employee' s Departmental and City seniority will be frozen from the initial date of the authorized
leave.
If the employee does not return to the Union bargaining unit position within one year from the
date helshe leaves the Union covered position, then helshe shall lose all seniority rights for all
purposes of seniority related benefits under the Collective Bargaining Agreement, (e.g. including but
not limited to the number of vacation weeks, vacation bidding, shift preference, promotion, etc.) and
shall be as if " newly hired". Such leave may only be denied for just cause.

Section 5.03 - Loss of Senioritv
An employee shall lose all seniority rights if any of the following occur:
(a)
Discharge for cause
(b)
Resignation
Failure to return promptly upon expiration of an authorized leave
(c)
Absence
for two (2)consecutive calendar weeks without authorized
id)
leave or notice
Engaged in any other employment during a period of any authorized
(el
leave of absence (without pay) from the City
Layoff for longer than four (4) consecutive years.
(f)

Section 5.04 - Seniority List
The City shall prepare a seniority list, showing names, present classification, and employment
dates of all bargaining unit employees; the list to be made available to the Union President within
thirty (30) days of the signing of this Agreement. The list shall be updated semi-annually.
The seniority rights of individual employees shall in no way be prejudiced by errors,
inaccuracies, or omissions in such lists.
Any alleged errors, inaccuracies or omissions on the list shall be discussed by the Union
President and the Mayor or the Mayor's designee, and appropriate corrections made, if necessary.

Subject to the applicable provisions of law, if any, an employee's seniority rights are frozen if the
employee transfers to another position of employment with the City, not represented by the Union
(AFSCME Local 91 2) as provided below:

1. If the position t o which the employee is transferring is not permanent, then the seniority
rights shall continue t o be frozen, until either the employee returns t o the Union-covered position or
the employee loses seniority pursuant t o Section 5.03.

2. If the position t o which the employee is transferring is permanent, then the seniority rights
hereunder shall continue t o be frozen for a period of one (1 year from the date of appointment to the
permanent position.

If the employee does not return t o the Union-covered position of employment

within one (1) year from the date helshe leaves the Union-covered position of employment, then
helshe loses seniority rights for the purposes of vacation and shift preference pursuant t o this
Agreement.

-

E 6 WORK DAY AND W R K WEE&

-

Section 6.01 Work Schedules
The regular work day shall be eight (8) consecutive hours. The work week shall consist of
five (5) calendar days, commencing Monday through Friday, except as otherwise provided below.
For purposes of the City payroll, the payweek shall commence Sunday and terminate the
following Saturday.
Employees of the Water Treatment Subdivision of the Division of Water Treatment and
Distribution and Division of Wastewater Treatment are required to work on a seven (7) days operation
and therefore are excluded from the Monday through Friday work week.

The work day and work

week shall not be changed except pursuant to the terms of this Agreement.
All solid waste collection crews will be permitted to go home at 2:00 p.m. per past practice if
their work is completed and there are no duties of an emergency nature to be addressed. The City
reserves the right to adjust to the demands of the County's recycling program.
The following will be the regular shift schedule for each of the designated units:

Streets, Parks, Waterline Maintenance and Citv Garaae:
A Shift
B Shift
C Shift

1 1 :30 p.m. to 7:30 a.m.
7:30 a.m. to 3:30 p.m.
3:30 p.m. to 1 1 :30 p.m.

Water Treatment and Wastewater Treatment Plants:
A Shift
B Shift
C Shift
Citv Hall:

B Shift

9:00 a.m. to

5:00 p.m.

Summer hours from Memorial Day to Labor Day may be established by
and between the Department Heads and affected employees in City
Hall provided City Hall offices are covered from 9:00 a.m. to 5:00
p.m., and provided the Mayor agrees to the summer hours.
The regularly scheduled work weeks for Operators at the Water Treatment Plant and the
Wastewater Treatment Plant shall consist of five (5)calendar days on one distinct shift (i.e. five (5)
work days on the A shift, five (5) work days on the B shift or five (5)work days on the C shift), and
shall be bid on a six (6) month basis pursuant to Section 7.03, and the regularly scheduled work week
shall also allow for a minimum of alternate weekends (Saturday and Sunday) off. When a weekend is
worked, the Friday prior and the Monday after the weekend (Saturday and Sunday) shall be the

regularly scheduled days off. Regularly scheduled shift hours of work shall be consistent throughout
the five (5) day (6 month schedule) work week. All scheduling shall be done in a fair and impartial
manner and reasonable efforts shall be made to avoid double and/or unnecessary rescheduling.
It is understood that the "A" Shift in the Streets, Parks, Waterline Maintenance and City
Garage, which begins at 11:30 p.m., will be counted as work performed for the following calendar
day.

Section 6.02

- Rest Periods Between Shifts

Also, there shall be a sixteen (16) hour rest period between scheduled shifts. An employee
shall be paid time and one-half for any shift in which the employee is required by the City to report to
work where there are not sixteen (16) hours between shifts. Time and one-half shall not be paid in
situations where the employee has voluntarily chosen to change shifts.

Section 6.03

- Rest and Lunch Breaks - 40 Hour Em~lovees

All Streets Division and Parks Division employees shall have the right to a 20-minute rest
break during the first four (4) hours of each shift and a 30-minute paid lunch period.
All other 40-houriweek employees shall have the right to a fifteen-minute rest break during the
first four (4) hours of each shift, a 20-minute paid lunch period, and a 15 minute rest break during the
final four (4) hours of each shift.
Employees shall be granted a total of five (5) minutes travel time for breaks.

Section 6.04

- Rest and Lunch Breaks - 35 HourMleek Emplovees

All 35 houriweek employees shall have the right to a 15-minute rest period during the first
four hours of each shift, a 60-minute unpaid lunch period, and a 15-minute rest period following their
lunch break.
Employees shall be granted a total of five (5) minutes travel time for breaks.

Section 6.05

- Rest Period at End of S h i

No rest period for any employees shall be taken during the last one-half hour of any shift,
except in an emergency or with the consent of the immediate Supervisor.

-

Section 7.01 Chanae of S h i or Work Week
The City shall prepare a regular divisional work schedule showing days of work and shifts of
work for all City employees. Said work schedule shall be for a t w o (2I.month duration and shall be
posted at least t w o (2) weeks prior to its implementation. This schedule shall reflect shift preference
per Section 7.03.

A change in shifts will only be made where the City can establish that there is

good cause to make such change. The affected employees shall be provided notice five (5) working
days prior to the effective date of the shift change. At the Water Treatment Plant, the schedule shall
be posted for a three (3) month period.
Section 7.02 - Emeraencv Situations
Notwithstanding the establishment of regular shifts as provided herein and the City' s
authority to establish other shifts upon five (5) working days notice, the Mayor or Acting Mayor may
declare emergencies necessitating a response by any employees irrespective of established shifts. An
emergency shall be defined as a sudden unexpected event where the City takes necessary action t o
protect the property and safety of the City and its populace.
Section 7.03 - Shift Preference
Each employee shall be entitled to work the shift of his or her preference according to their
divisional seniority and as further set forth in this Agreement. An employee shall be permitted to bid
his shift preference among the defined shifts as set forth in Section 6.01 and consistent with Section
5.01 of this Agreement. For bid purposes, there shall be t w o (2) positions offered to be bid upon per
shift, the A, 6, and C shifts.
Each employee will be allowed t o bid on the shift of their preference twice per year according
t o the following schedule by signing the appropriate bid list:
BID

AWARD

March 1st t o April 15th

July 1st

September 1st t o October 15th

January 1st

If a vacancy exists on any shift, it will be filled by seniority within that division if the employee
is qualified.
Section 7.04 - Rescheduling
If it is necessary t o reschedule an individual employee to a shift or work week other than that
for which helshe is regularly scheduled, the City shall notify the affected employee at least five (5)

working days prior t o the effective date thereof.

Five (5) working days shall be defined as

commencing the day after notice and counting five (5) working days up t o the rescheduled date.
Written notice must be received in hand at the work site (if the employee is scheduled t o work) for
the 5-day period t o begin running.
Employees may voluntarily agree to work without adequate notice provided they are paid at
the rate of time and one-half.
Rescheduling for all employees shall only be performed where necessary (i.e.1 to fill in for use
of sick leave, vacation, personal days or to perform essential maintenance work which could not
feasibly be performed on an employee's regularly scheduled shift.

The City will split weekend

reschedules and Saturday and Sunday reschedules will be alternated.

The City must equalize

weekday and weekend reschedules.
If less than five (5) days notice is provided by the City, then the City shall pay the employee
one and one-half times the regular rate for each day less than five (5) days notice, up t o a maximum
of t w o (2) days at the time and one-half rate.

Section 7.05

- Eaualization i n Rescheduling

The City will make every reasonable effort to equally distribute rescheduling assignments
among employees engaged in similar work. The Employer shall equalize rescheduling in the Streets
Division on a quarterly basis. A list of reschedules shall be provided t o the Union no later than five (5)
calendar days after the Union requests such information.

Section 7.06

- Shift Exchanaes

It is agreed between the parties that the exchange of scheduled shifts, between consenting
employees, shall be permitted.
It is stipulated that the employees who engage in a mutual shift exchange must be engaged in

similar work within the same Department and Division.
The employees who wish to engage in a mutual shift exchange shall fill out an approved
exchange form and indicate the date(s) and shifts to be exchanged.

When the exchange form is

signed by the involved employees and approved by the Division Head, the exchange shifts shall be
treated as regularly scheduled shifts.
It is further stipulated that the sixteen (16) hour rest period called for in Section 6.02 is

waived by the involved individuals for the period of exchanged shifts.
Employees are permitted to make shift exchanges between themselves, provided it is
approved by their immediate supervisor, which approval shall not be unreasonably withheld.

Section 7.07

- Rescheduling

All scheduling and rescheduling shall be done in a fair and impartial manner.

Reasonable

efforts shall be made t o avoid double and/or unnecessary reschedules. Reasonable efforts shall be
made to split weekend reschedules (i.e. one employee on Saturday and another employee on Sunday)
arid Saturday and Sunday reschedules shall be alternated.
equalize weekday versus weekend reschedules.

Reasonable efforts shall be made t o

\

RESOLUTION #20-2005
NEW BUSINESS
March 1, 2005

By Entire Council:

RATIFICATION OF AGREEMENT BETWEEN THE
CITY OF DUNKIRK AND THE
AMERICAN FEDERATION OF STATE, COUNTY AND MUNICIPAL EMPLOYEES
AFL-CIO LOCAL 912 FOR
JANUARY 1 , 2 0 0 4 TO DECEMBER 3 1 , 2 0 0 7

WHEREAS, the City of Dunkirk and the American Federation of State, County and
Municipal Employees AFL-CIO Local 912 ("AFSCME Local 912") have been involved in
labor negotiations t o reach an agreement on a new Collective Bargaining Agreement t o
replace the previous Collective Bargaining Agreement between the parties which expired on
December 3 1, 2003; and
WHEREAS, after negotiations, the City and AFSCME Local 9 1 2 have signed a
Memorandum of Agreement regarding said proposed contract; and
WHEREAS, the Civil Service Law requires that this Common Council review and
vote upon the issue of ratification of the proposed Collective Bargaining Agreement, now,
therefore, be it
RESOLVED, that the Dunkirk Common Council hereby ratifies and approves said
Collective Bargaining Agreement and directs the Mayor t o execute said agreement between
AFSCME Local 912, on behalf of the City of Dunkirk for the years 2004, 2005, 2006 and
2007.

Carried. All voting aye.

-

Section 8.01 Paid Holidavs
The following shall be paid holidays:
New Year's Day
Martin Luther King Day
President' s Day
Good Friday
Memorial Day
Independence Day
Employee' s Birthday

Labor Day
Columbus Day
Veterans Day
Thanksgiving Day
December 24
Christmas Day

Employee' s Birthday must be utilized on the member' s Birthday or within a sixty (60) day
period following hislher actual birthday date or at another time subject to the approval of the
department.
With the exception of the employee' s birthday, if any employee is required to work on any
of the above holidays, helshe shall receive time and one-half pay for all hours worked, in addition to
the Holiday pay received by all other employees covered by this agreement. If a holiday is celebrated
on an employee' s normal day off or while on vacation, helshe shall receive an additional day' s pay,
at hislher regular rate or a compensatory day in lieu.
If the Mayor designates a day or part thereof to be a City Holiday, any employee who is
required to work shall receive an equivalent amount of compensatory time in lieu to use at hislher
election.
Section 8.02 - Weekend Holidavs
Should any of these holidays fall upon a Saturday, the preceding Friday will be considered to
be the holiday.

Should any of these holidays fall upon a Sunday, the following Monday will be

considered t o be the holiday.
Section 8.03 - Schedule Holidavs
As the Water Treatment and Wastewater Treatment Divisions are continuous operations,
monitoring of the respective facilities is necessary on a continual basis.
Therefore, as it is necessary to schedule individuals to monitor these facilities on holidays, it is
agreed that scheduled holiday work shall be distributed equally (as practicable) among those engaged
in similar work within their respective Divisions.
Employees cannot be rescheduled so as to deny employees holiday pay.

Section 8.04

- Sick Dav Use before Holiday

After an employee has used at least t w o (2) sick leave days per calendar year immediately
before or after a designated holiday, helshe shall not be entitled to holiday pay on the subsequent
holiday absence unless hislher absence on either of such days was due to bereavement leave, sick
leave or other leave for which written permission was granted, such as vacation, personal leave, etc.

-

Section 9.01

- Paid Vacations

Vacation with pay, at the employee' s regular rate of pay, shall be granted in accordance with
the following periods of continuous service on the City' s active payroll:
More than
More than
More than
More than

six (6) months but less than one (1) year .....................................1 week
2 weeks
one (1 year
3 weeks
five (5) years
ten (10) years ........................................................................ 4 weeks

.........................................................................
............................................................................

More than fifteen (15) years
More than twenty (20) years

........................
...........................................5 weeks

...................................................................

6 weeks

Payment for vacation shall be made in advance of the scheduled vacation, if the request for
payment is made seven ( 7 )days prior to the initial date of the requested vacation period.
The period of vacation utilization shall be the calendar year, from January 1 through December
31 inclusive.
All employees' vacation pay shall be the greater of:

1.

The employee' s regularly received premium pay (specialized equipment, out of title
pay, operator in charge pay and shift differential pay), based on the previous year' s
average of hours worked in those positions (1152nd of the previous year' s pay), or

2.

Section 9.02

1152nd of the current year' s base pay.

- Vacation Carrvover

If an employee becomes eligible for additional vacation time during the utilization period,
helshe shall make every reasonable effort to use the additional vacation time during the calendar year
if at all possible. If the employee is unable t o utilize the additional vacation time by December 31,
helshe shall submit a request t o the Mayor to carry the additional vacation time over to the next
utilization period (calendar year).
Said request should be submitted in advance of the eligibility date and include adequate
justification for the requested carryover.
There shall be no accumulation of vacation time from year t o year except with express
consent of the Mayor.
An employee who voluntarily quits, retires, is laid off or dies while employed with the City
shall be permitted to cash out all vacation time accrued for the present year. Employees discharged
for cause shall not be permitted to cash out accrued vacation time. Employees shall also be permitted
to use accrued vacation time to purchase health insurance as provided in Section 10.04.

-

Section 9.03 Vacation Reauests
a.) Vacation scheduling shall be handled divisionally according to established practice within
each Division.

However, requests for vacation utilization shall be made far enough in

advance of the requested vacation period to allow for adequate scheduling, pursuant to
Article 7, if it is necessary. Where rescheduling is not necessary in order to grant a
vacation request, the vacation request shall be approved.

b.) Vacation requests at the Water Treatment Division shall be made for the subsequent year
during the bid period between October 1st and October 31st of the previous year.

-

Section 9.03A Vacation Reauests Streets Division
All Streets Division employees shall select their vacation time based on seniority. Preference
for the first two (2) weeks shall be drawn by seniority in the first draw; preference for the third week
shall be drawn by seniority in the second draw and preference for the fourth week shall be drawn by
seniority in the third draw. Preference of the fifth week, if available, shall be drawn by seniority in the
fourth draw.
Vacation preferences will be submitted to the Department Head by the 1st day of March in
the year in which the vacation is to be taken. Vacation time shall be utilized upon approval of the
Department Head, which shall not be unreasonably withheld.
At no time shall more than five (5) employees in the Streets Division be granted a week's
vacation in any given week.
Employees are required to participate in the above selection process; however, employees are
permitted to use any weeks not selected pursuant to the above on a first-come first-serve basis.
Where rescheduling is not necessary in order to grant a vacation request, the vacation request shall
be approved.

Section 9.04 - Vacation Period
When utilizing a vacation period of one week' s (Monday through Friday) duration, the
preceding Saturday and Sunday and the following Saturday and Sunday shall be free of scheduled
work, unless an "Emergency" is declared pursuant to Section 7.02.
If the week' s vacation period is inclusive of a holiday(s), a personal leave day(s), and/or
compensatory time, the aforementioned weekend provision shall also apply.
However, vacation days may be taken in single day increments pursuant to Section 9.03.

-

ARTICLE 1 0 SlCUEAYE

-

Section 10.01 Sick Leave Davs
All employees shall be granted one and one-quarter sick leave day per month, for each month
actually worked, which shall be cumulative, without limitation.

For the purposes of computing sick

leave credit, the term "each month actually worked" shall be considered t o be inclusive of holidays,
vacation days,

personal leave and bereavement leave days, sick leave,

Compensation and jury duty.

leave for Workers'

Sick leave shall only be used for an employee' s illness, disability or

quarantine because of exposure t o communicable diseases, not for vacation, leave of absence or
other purposes. It will not be granted beyond the employee' s accumulated sick leave. An employee
shall be permitted t o use as many accumulated sick leave days that helshe has t o hislher credit during
any one calendar year.

Section 10.02 - Sick Leave Use Procedure
To qualify for sick leave, an employee or hislher agent must report the illness or disability t o
hislher immediate supervisor on the first working day of any absence, within thirty (30) minutes
before the start of hislher shift and prior t o each working day thereafter, unless relieved of that
responsibility by the immediate supervisor, except that for twenty-four (24) hour operations, the
employee must report the illness or disability within one (1) hour before the start of hislher shift and
prior t o each working day thereafter, unless relieved of that responsibility by the immediate
supervisor.

City Hall employees will make a reasonable attempt t o call their immediate supervisor

one-half (112) hour before the scheduled shift and if helshe is unavailable at work, they will call their
supervisor at home. Water Filtration Plant and Wastewater Treatment Plant employees shall call their
respective plants in lieu of calling their immediate supervisors.
Upon returning, said employee shall provide satisfactory proof of illness or disability of such
absence. In cases of absences for three (3) consecutive days or less, a sick slip shall be completed
and turned in t o the division.

If there is objective evidence of an absence of questionable nature, a

doctor' s slip may be required. In cases of absences beyond three (3) consecutive days a doctor' s
certificate will be required.
Sick leave shall not be granted beyond accrued credit.

Section 10.03 - Sick Leave Cashout
An employee w h o voluntarily leaves employment with the City, dies while employed with the
City, or is laid off, shall be permitted t o cash out all accumulated sick leave up t o 2 2 0 days after
January 1, 2005 and up t o 2 4 0 days after January 1, 2007. Employees discharged for cause shall
not be permitted t o cash out sick leave.

-

Section 10.04 Use of Sick Leave at Retirement
When an employee intends to retire, helshe shall notify the City at least thirty (30) days prior
t o the effective date of retirement. At such time helshe may elect to use all or any portion of hislher
accumulated sick leave, not t o exceed the stipulated maximum per calendar year (220 days for 2005
and 240 days in 2007) t o pay for premiums t o extend health insurance coverage provided for in
Section 12.01 of this Agreement.

The cash value of each accumulated sick leave day shall be

determined by the daily average earnings of the retiree based on the pay schedule in effect at the time
of hislher retirement date.

Should a retiree elect t o extend health insurance coverage, the amount

estimated t o purchase the desired coverage will be determined and utilized by the City t o pay for the
monthly premiums until the amount is exhausted.

The City does not warrant or imply that such

insurance coverage shall be available or that an insurance company will continue t o cover retirees or
accept retirees into a City group plan; however, t o the extent available City shall make every
reasonable effort t o subscribe t o a plan which affords major coverage t o retiring employees.
A retiree who elects t o cash out in excess of sixty (60) days (cap) in any calendar year shall
receive the cash payments of hislher accumulated sick leave as follows:
1.

The cash amount of sixty (60) days shall be disbursed in the last week of work with
the balance t o be divided into two equal installments;
(a)

One such payment to be paid six months from
the effective date of retirement; and

(b)

The final installment t o be paid four (4)
months from the date of the second payment.

There shall be no limitation on the use of sick leave t o purchase health insurance at the time
of retirement, except as limited by COBRA andlor the insurance company.
Any employee who is laid off shall also be permitted t o cash out up t o 220 days for 2005 and
240 days for 2007, of accrued sick leave for the purpose of purchasing health insurance pursuant to
this Section.
If an employee dies while medical insurance benefits are being paid, then the unexpended
balance of the unused accrued sick days may be used t o pay the premium for the employee's spouse
and/or dependents until the balance is expended, provided this is permitted by the insurance carrier
and further provided the spouse and/or dependents wish t o continue t o have the medical insurance
paid. If the insurance carrier and/or the spouse and/or dependents do not wish to have the premium
to continue t o be paid, then the unexpended balance shall be paid within thirty (30) days, in cash, to
said employee's spouse and/or dependents.

Section 10.05

- Sick Leave - Death of an Emelovee

Upon the death of an employee (not retiree), the City shall pay t o the estatelsurvivors, the
total cash value of all earned accumulated sick time based on the employee' s hourly rate or salary in
effect at the time of hislher death or the amount so credited may be used t o purchase group medical
benefits for the family of the deceased, as permitted by the insurer.

-

Section 10.06 Retirement Bonus
An employee w h o retires during the term of this Agreement shall be eligible t o receive a
retirement bonus of Thirty Dollars ($30.00) for each year up t o and including twenty-five (25) years of
service.

Section 10.07

- Familv Leave

All members shall be permitted t o use all or any earned or accumulated sick time, vacation
time, personal leave time and compensatory time as family leave t o provide family care and related
services for the member' s immediate family which shall include spouse, child, father, mother, sister,
brother, father-in-law, mother-in-law, son-in-law and daughter-in-law, grandparents and grandchild,
spouse' s grandparents, or most significant other, designated b y the employee. It is mutually agreed
and understood that the use of family leave shall be subject to the approval of the Mayor andlor a
Division Head, which approval shall not be unreasonably withheld. Family leave may only be used for
medical purposes, that is, for family medical care, subject to the approval of the Mayor on a day-today or portion thereof basis.

Section 10.08 - Sick Leave Incentive Plan
Beginning January 1, 2000, the City shall pay a bonus of $75.00 per quarter for any
employee that does not use any sick days in the previous quarter.

-

LE 11 OTHER U V E P R O V 1 S I w

-

Section 1 1.O1 Bereavement Leave
All employees will be granted a leave with pay not t o exceed five (5) days for a death in the
employee' s immediate family which shall include brother, sister, child, spouse, father, mother, fatherin-law, mother-in-law, grandparent, son-in-law, daughter-in-law, or grandchild and most significant
other which shall be defined as a person residing with the employee for one year or more before the
date of the request and the employee has advised the personnel office of the name of that person by
January 2nd of each year.
It is further agreed that one day bereavement leave shall be granted for the death of an aunt,

uncle, spouse' s grandparents, sister-in-law and brother-in-law.
The bereavement leave must be taken immediately following the death of the above stated
family member.
Up t o one-half (112) day with pay may be granted with the consent of the immediate
supervisor and providing it will not impairlreduce the effective delivery of services, t o fellow
employees wishing t o attend funeral services for the deceased.

Section 11.02 - Personal Leave
Each employee shall have five (5) personal leave days each year, such leave t o be nonaccumulative, and the employee must give the City twenty-four (24) hours advance notice t o use
such leave, except in cases of emergency. The term "emergency" as used in this section means any
sudden and unexpected event faced by an employee which requires prompt action.
Personal days may not be used on Actual Holidays. Actual Holiday is the calendar day.

Section 11.03

- Leaves of Absence without Pay

Leaves of absence without pay may be granted by the Department Head for four (4) months
or more with the approval of the Mayor and Municipal Civil Service Commission. That said employee
who is granted a leave without pay shall not continue t o accrue seniority or other benefits.

-

Section 11.04 Union Officer Leave
Two (2) designated Union officers will be allowed a maximum of five (5) working days
without pay and at no cost to the City each to attend a function of the International Union. Personal
leave or vacation days at the option of the officer may be used under this section.
Designated Union officer shall be defined as President, Vice-president, Chief Steward and
Assistant Chief Steward.

Section 11.05 - Full-time Union Official Leave
An employee covered by the Agreement who is elected or appointed t o a full-time office in the
Union, the fulfillment of the duties of which require a leave of absence, shall be granted a leave of
absence, without pay, for a term of one year. Said leave may be extended for one additional year,
subject t o approval by the Mayor, and the Civil Service Commission.

-

Section 11.06 Volunteer Firemen or Fire Police Pay
At any time the Mayor orders a volunteer fireman or volunteer fire police t o respond t o a
general emergency or riot situation as declared by the Mayor, then such employee shall receive full
pay for any time lost from hislher employment with the City.

-

Section 11.07 Juw Duty
All employees required to report for jury duty shall be given a leave of absence with pay, less
the amount received by the employee for jury duty pay. Jury duty pay does not include any and all
travel expenses and out-of-pocket expenses incurred as a result of jury duty.

Section 11.08 - Civil Service Examinations
All employees shall be allowed time off, with pay, to take open competitive and promotional
Civil Service Examinations for City positions provided said examination is scheduled during hislher
regular hours of work.

-

Section 11.09 Leaves Required bv Law
Department Head shall grant leaves of absence with pay when required by law, and approved
by Mayor.

Section 1 1.10

- Militaw Leave

All employees who enter the Armed Forces of the United States during times of national
emergencies (said time to be determined by the Congress of the United States) shall, on their
discharge, be reinstated to their former jobs at the rate in effect at the time helshe applies for
reinstatement. That said request for reinstatement shall be made within thirty (30) days of hislher
discharge.

-

Section 11.11 Inclement Weather Policy

The following policy shall apply to instances whenever the employee claims inability to

1.

report on time for work, to report for work at all, or whenever early release time is
permitted because of inclement weather.

It shall be the duty of the Department andlor Division Head t o determine the merits of

2.

each claim and to determine whether or not the provisions of the policy apply.

3.

If the Department and/or Division Head determines that weather conditions are
sufficiently severe to warrant favorable consideration of any claim for inclement
weather leave, such time shall be charged at the employee' s discretion to vacation
time, personal leave, or compensatory time depending on accumulation or may be
granted as leave without pay.

4.

If the Mayor closes one or more buildings and/or operational divisions because of
inclement weather, those employees unable t o work because of such closing may
have their inclement weather time charged to sick leave accumulations in addition to
Step #3 above.

-

Section 11.12 Other Leave
Each employee shall be permitted to use sick leave, personal leave, compensation time or
vacation time for the purpose of visiting a doctor or dentist during working hours, which leave or time
shall be taken in one hour increments.

Section 12.01

- Medical Insurance

The City shall pay for the full premiums of Univera (PPO) health insurance coverage (as
attached hereto and incorporated herein as part of this Agreement for all purposes and all benefits set
forth therein, including enforcement purposes as Appendix

GI, or equivalent coverage by a carrier to

be selected by the City and subject to agreement by the Union as set forth below. The City shall
provide and pay for a Fifteen Thousand Dollar ( $ 15,000.00) group term life insurance coverage policy
for each employee.
The City shall be obligated to provide reimbursement for the difference between Phoenix
health insurance coverage and Blue CrossIBlue Shield Traditional health insurance coverage for Doug
Aitcheson.
If any employee is covered by health insurance from a source other than the City, as
established by proof of such coverage, and the employee elects to drop histher health coverage by the
City, then the City will pay the employee fifty percent (50%) of the premium payment savings
credited to the City for that employee on a monthly basis. All new hires after the effective date of
this Agreement shall not be permitted to receive health insurance opt out fee if their spouse is insured
with the City.
Any changes in this Section, including but not limited to changes in carrier or coverage, will
be made only upon formal communication, negotiations and agreement by the Union.

Section 12.02

- Dental Plan

The City shall maintain and keep in force the existing family dental plan, Preventative and
Diagnostic (Full Basic and 50% Prosthetic Allowance) including coverage for dependent children for
the balance of the term of this Contract. The City shall pay 100% of the cost for this plan to a
maximum of $1,250.00 annually.
Any changes in this Section, including but not limited to changes in carrier or coverage, will
be made only upon formal communication, negotiations and agreement by the Union.

Section 12.03

- Flexible Spending

The City shall establish a flexible benefit plan under IRS Section 125. The City shall make
available to the members the sum of Seven Hundred Dollars ($700.00) per member annually to be
used by the members to fund the benefit plan.

The amount increases to Nine Hundred Dollars

($900.00) effective January 1, 2002.
The member shall designate in writing from November 1 - November 30 for the applicable
year commencing January 1, how the $700.00 ($900.00 effective January 1, 2002) shall be divided
between the Section 125 plan and the Employees Deferred Compensation Account for the year.

Once such designation is made, it may not be altered during the year until the next
designation date, except for changes in family status that occur during the year.

Any amount

designated to the Section 125 plan that is not exhausted shall be equally distributed among the
members.

-

Section 12.04 Prescri~tionDrua Plan
The City shall maintain and keep in force Univera prescription drug coverage and optical
coverage as specified in Appendix G.

Any changes in this Section, including but not limited to

changes in carrier or coverage, will be made only upon formal communication, negotiations and
agreement by the Union.

-

Section 12.05 Vision Coverage
The City shall provide and pay the full premium for Univera Vision Care Plan for each
employee and its' dependentts) pursuant to Appendix G.
If an employee is covered by a vision care plan from a source other than the City, as
established by proof of such coverage, and the employee elects to drop hislher vision care plan
coverage by the City, then the City will pay the employee fifty percent (50%) of the premium
payment savings credited to the City for that employee on a monthly basis. All new hires after the
effective date of this Agreement shall not be permitted to receive insurance opt out fee if their spouse
is insured with the City.
Any changes in this Section, including but not limited to changes in carrier or coverage, will
be made only upon formal communication, negotiations and agreement by the Union.
Section 12.07 - Funeral Burial Pavment
The City shall provide for a lump sum payment for funeral and burial expenses in the amount
of Four Thousand Dollars ($4,000.00) to the family or estate of any Bargaining Unit member who dies
in the performance of his or her job duties or dies as a result of injuries incurred during performance of
hislher duties.

-

Section 12.08 Health Insurance Buvout
If an employee is covered by health insurance from a source other than the City (as
established by proof of such coverage), and the employee drops hislher coverage by the City, then
the City will pay the employee 50% of the premium payment savings credited to the City for that
employee on a monthly basis. Employees are permitted to reinstate their insurance coverage at any
time. All new hires after the effective date of this Agreement shall not be permitted to receive health
insurance opt out fee if their spouse is insured with the City.

-

Section 13.01 Workers' Com~ensation
Employees out of work due t o a worker' s compensation covered injury or a non-work related
injury (disability) shall be permitted t o utilize accrued sick leave, vacation, compensation time and/or
personal leave time.
When an employee receives benefits under the Workers' Compensation Law, the employee
shall elect, in writing, and file with hidher Department Head whether helshe will be paid Workers'
Compensation benefits or sick leave, vacation, and/or personal leave time, during the period of his/her
disability. If the employee elects to take paid sick leave, vacation, and/or personal leave, helshe shall,
for the period of hidher disability not exceeding hislher accumulated sick leave, vacation, and/or
personal leave, be paid the difference between hidher regular rate of pay and hidher Workers'
Compensation benefits. The time during which the employee is so paid shall be deducted from hidher
accumulated sick leave, vacation, and/or personal leave.
Compensation now being credited to the account of the City of Dunkirk from the New York
State Workers' Compensation Board will be prorated and credited in the form of return sick leave,
vacation, and/or personal leave t o the employees so involved.

-

Section 13.02 Disabilitv Benefits
The City shall provide to all employees, New York Disability Benefits according to law with
cents per employee pursuant t o the applicable premium
payroll deductions not t o exceed thirty ($.30)
rate schedule.
Section 13.03 - Disabled Emplovees
Employees out of work due to a Workers' Compensation covered injury or a non-work related
injury (disability) shall be permitted to utilize accrued sick leave, vacation, compensation time and/or
personal leave time.

-

Section 14.01 RomotionsNacancies
Promotions to a higher job classification shall be made pursuant to the provisions of this
Collective Bargaining Agreement and subject to the provisions of Rule Xlll of the Dunkirk Municipal
Civil Service Rules and Regulations andlor applicable sections of the New York State Civil Service
Law.
It is understood by the parties that promotion to a higher job classification shall be based on
the employee' s qualifications and seniority. If the qualifications of concerned employees are equal at
the time of promotion, seniority shall be the primary determinant to the promotion.
It shall be the policy of the City to promote from the Bargaining Unit if the employee is
qualified.

The Term "Bargaining Unit" is not limited to a dues-paying member of Local #912, but

includes all employees covered under Section 2.02 of this Agreement.
Section 14.02 - Posting of Job VacanciesIRomotions
The following shall govern the posting of vacancies/promotions:
The posting of all vacancieslpromotions shall occur in a conspicuous manner.
Job openings, if filled, shall be filled from within the division, from qualified applicants,
except in the Division of Water Treatment and Distribution of the Department of Public
Works; in the case of the Division of Water Treatment and Distribution, job openings
shall be filled initially from within the subdivision, and then, if there are no qualified
applicants, the job opening shall be filled from within the division.
If the position is not filled from within the subdivision or division, then it shall be
posted on a department-wide basis and be filled from qualified applicants who have
bid for the position.
If the position is not filled from within the department, then it shall be posted on a
Citywide basis and filled from qualified applicants who have bid for the position.
If the position is not filled from the Bargaining Unit, then the City may fill the position
from the general public.
If the qualifications of the candidates for appointment from the Bargaining Unit are
equal at the time of appointment, seniority shall be the determinant for appointment
for the vacant position. Seniority in the subdivision shall be the primary determinant.
Seniority in the division shall be the secondary determinant. Seniority in the
department shall be the tertiary determinant.
Failure to appoint from within the subdivision, division, department or from the
Bargaining Unit shall require that the City give the reason.
If a senior employee is of the opinion that helshe has been denied an appointment to a
vacancy for which helshe is qualified, then helshe shall have the right to pursue a
grievance in accordance with the provisions of Article 20 of the Agreement.

(9)

Notice of vacant positions shall be posted in the various work areas for a period of at
least five (5) working days before an appointment is made t o a vacant position.
Notices of vacant positions shall not be construed so as t o require the City t o fill a
vacancy as it occurs. Notice of vacant positions shall also be sent t o the President of
Local #9 12.

An employee working in different divisions during hislher employment career shall accumulate
seniority in each specific division based on the length of paid employment in that division, pursuant t o
the Fafinski arbitration decision of October 2, 1987.

1
Section 15.01

5

-

T

m

- Water Treatment and Wastewater Treatment Plants

The City agrees that any trainee in the Wastewater or Water Treatment Plants shall be given
the opportunity to complete necessary study for the acquisition of appropriate license required for
permanent appointment to position of Operator; trainee shall attend required schooling at the first
available session subsequent to appointment as trainees.

-

Section 15.01 A Tuition Assistance
The City agrees to pay tuition costs and fees for enrollment in educational courses, including
technical training, for members covered by this Agreement whether or not said training is mandated
by State or Federal Law.

The intention of this Section is to assist members in furthering their

education while enhancing their ability to perform their present job or to gain promotion to another
position as a city employee. It is understood that the provision of this tuition assistance is subject to
the approval of the Mayor.

Section 15.02

- On-the-Job Training

The City hereby agrees to institute within thirty (30)days of the signing of the contract an
"on the job" training program in the operation of "Specialized Equipment" in order to provide two (2)
qualified standby personnel for each type of equipment. The proposed plan will be submitted to the
Union for its approval not more than twenty (20)days from the execution of this contract.

During

such training period, each trainee shall receive "Specialized Equipment Operators" pay. It is agreed
and understood that said training on any type of "Specialized Equipment" as defined in Article 23,
Section 23.01 of this contract shall continue so that two ( 2 ) personnel are qualified to operate the
type of equipment. The City will continue the practice of covering all costs for renewal of Water and
Wastewater Operator' s license.

Section 15.03

- Cross Traininq

To the extent possible, the City will continue the practice of cross training on a voluntary
basis.

Cross training must be on a voluntary basis, that is, the affected employee must agree to

participate and the Union must consent.

-

Section 16.01 Labor-Manaaement Committee Formation

The parties agree t o the establishment of a Labor-Management Committee t o provide a forum
t o discuss and attempt t o resolve matters of mutual concern. Representatives of both parties shall
convene at mutually agreeable times, if desired b y the other party. The party requesting the meeting
shall submit a written agenda a minimum of one (1) week in advance of the scheduled meeting t o the
appropriate representative.

Section 17.01 - Safetv Committee Formation
There shall be established a Safety Committee consisting of t w o (2) designees of the Mayor
and t w o (2) union representatives. Members are designated for a one-year period. (Each party may
designate one (1) additional alternate per party.)
This Committee shall promulgate a written safety code, which shall be enforced by the parties
and provide for the use of needed safety equipment.

-

Section 17.02 Meetinaa
Meetings of the Safety Committee may be during regular hours of work, or at a time approved
by the Mayor.

-

ARTICLE 18 LAYOFF PROCEDURE

-

Section 18.01 Lavoff Limit
The City of Dunkirk agrees that during the term of this Collective Bargaining Agreement it shall
not lay off any member of the bargaining unit, excluding retirements, voluntary quits, and/or
discharges for cause.

-

Section 18.02 Lavoff Procedure
If it becomes necessary t o reduce the work force, the City shall give the affected employee
and the Union, thirty (30) days advance notice prior t o the effective date of the layoff. The employee
with the least departmental seniority, as set forth in Section 5.01, supra, shall be laid off first
provided that the senior employee is capable of performing the work.
If a senior employee is laid off and a junior employee retained, the City shall state the reason
for the layoff of the senior employee and retention of the junior employee.
If the senior employee disagrees with the decision of the City, then he/she shall have recourse
t o the grievance procedure.
Competitive class employees shall have the right t o displace employees as provided in State
Civil Service Law and Dunkirk Civil Service Rules.

Once the displacement possibilities have been

exhausted under the law and rules, a competitive class employee shall have the right t o displace the
least senior non-competitive and labor class employee in their department provided, they are qualified
t o perform the duties of the position for which they are displacing the employee.
Permanent non-competitive and labor class employees shall have the right t o displace noncompetitive and labor class employees with less seniority in lower positions previously held on a
permanent basis in their department.

When all of the displacement possibilities for their current

position or positions previously held on a permanent basis i n their department are exhausted, a noncompetitive and labor class employee shall have the right t o displace the least senior non-competitive
and labor class employee in their department, provided they are qualified t o perform the duties of the
position for which they are displacing the employee.
Section 18.03 - Recall
Recall shall be made in the inverse order of layoff as far as possible.

The parties agree that an employee shall only be disciplined for "just cause".
Disciplinary proceedings shall be instituted by the City within ten (10) days of the conclusion
of an investigation into the alleged infraction on the part of the employee. In assessing discipline, the
parties agree to the following principles:

-

Section 19.01 Election of Remedies
The parties agree that any employee of the competitive class within the bargaining unit,
honorably discharged veteran, exempt volunteer fireman or non-competitive class employee shall be
afforded protection and rights as provided for by Section 75 of the New York State Civil Service Law,
before any discipline is assessed.
Employees shall be permitted to select the protection of the Collective Bargaining Agreement
in lieu of Section 75, if Section 75 is available to them.
Any bargaining unit member not entitled to the protection of Section 75 of the New York
State Civil Service Law shall not be disciplined except for "just cause", as provided in and pursuant to
the procedure contained in this Collective Bargaining Agreement.

-

Section 19.02 Discbline for AlcoholIDrun-Related Charaes
1.

The actual use andlor possession of alcoholic beverages andlor controlled substances
(pursuant to the Criminal Penal Law) on the job or on the employer' s premises are
just causes for discipline.

2.

In assessing discipline for the offenses detailed in (11 above, the parties agree to
implement discipline as follows:
(a)

Warning Letter - Written letter stating the date, time and location of
the offense.
Employee shall be offered alternative of Employee
Assistance Program in lieu of warning letter;

(b)

Thirty (30) day suspension;

(c)

Discharge.

3.

Any employee who refuses alternative of Employee Assistance Program, or who fails
to complete said program, will be disciplined according to above procedure.

4.

Any CDL employee who tests positive will be immediately removed from a CDL
assignment and will not receive the $.75 per hour stipend until otherwise ordered by
an arbitrator or court or upon return to CDL eligibility.

5.

An employee who again tests positive after returning to CDL duty subsequent to an
initial positive test will be subject to discipline up to an including discharge.

-

Section 19.03 Maior Offenses
The parties hereby agree that the following disciplinary offenses are major offenses, violations
of which are subject to immediate discharge:

1.

Stealing or willful destruction of City property;

2.

Striking or assaulting a foreman or supervisory personnel;

3.

Falsification of City payroll, attendance, or assignment of records, or other City record,
intentional falsification of which intentionally defrauds the City for personal gain by an
employee or is harmful to the City;

4.

Willful or intentional destruction of City-owned property or destruction of privately
owned property with the city machines or vehicles while the employee is under the
influence of alcohol or drugs.

5.

Insubordination - The offense of insubordination is regarded as intentional and willful
refusal to accept the valid authority of a supervisor.

-

Section 19.04 Minor Offenses
In assessing discipline for minor offenses including, but not limited to, excessive tardiness,
use of abusive language, unauthorized absenteeism, unjustified disobedience of a lawful order,
sleeping while on duty, failure to fulfill the job responsibilities of hislher job classification, misconduct
while on duty, unjustified andlor destruction of city-owned property due to negligence, the parties
agree to implement the principles of corrective discipline as follows:

1.

Warning Letter - A written letter stating the date, time, and location of the offense,
with a warning to the employee that further disciplinary offense may lead to a
maximum of one-week suspension.

2.

One-Week Suspension - A written letter stating the date, time, location of the offense,
together with a disciplinary suspension not to exceed one week.

3.

Thirty (30)Day Suspension Letter - A written letter stating the date, time, location of
the offense, with a warning to the employee that further disciplinary offense may lead
to discharge.

4.

Discharge - A written letter stating the date, time and location of the offense with the
reasons for the discharge.

Section 19.04A - Employee Assistance Proaram Alternative
It is mutually agreed by and between the City and the Union that an employee shall be

granted an alternative in lieu of discipline, that is use of the Employee Assistance Program.
Employees shall be granted two (2)opportunities to use the Employee Assistance Program.

It is

understood that the employee must utilize hislher opportunities to enroll in the EAP Program in lieu of

discipline pursuant to Sections 19.02 or 19.04 at the second step of discipline and thereafter. If the
employee does not utilize the EAP alternative, hetshe shall be deemed to have waived that
opportunity to use the EAP Program. It is understood that the employee is not required to utilize the
EAP alternative or make hisher election to use the EAP alternative until the later of imposition of
discipline or the exhaustion of histher Article 20 grievance arbitration rights pursuant to the Collective
Bargaining Agreement. It is agreed by and between the parties that if an employee is referred to or
heishe refers him or herself to the EAP Program, it is determined by the EAP referral agency
representative that participation in the EAP is not appropriate, such referral shall not be deemed to be
an election to use the EAP Program.
Evaluation by the EAP Coordinator designee andtor use of the EAP (as determined by the EAP
Coordinator) leads to expunging of the employee's record of discipline in total, except that a record of
participation in the EAP shall remain in the file. The EAP replaces the step and the punishment which
was to be applied for the alleged disciplinary act.

-

Section 19.05 Limitations Period
If at any time during the 12 month period from the last discipline date, no further discipline is
assessed, then said employee shall be entitled to revert to Step 1 of the disciplinary proceeding.
Section 19.06 - Em~loveeReDresentation
An employee subjected to discipline under this provision, shall have the right at any stage to
be represented by hislher Union representative and to present a grievance under the grievance
procedure of this contract to grieve any discipline assessed.
Members of the Union are permitted to employ their own attorney in lieu of Union
representation. If a member of the Union employs histher own attorney, it will be at the employee's
own expense.

Section 20.01

- Grievance Procedure

A grievance is the complaint or dispute of any employee or group of employees of the Union
of an alleged violation of any of the terms and conditions of their employment or of this Agreement
between the City and the Union. Where further investigation of pertinent facts andlor conferences
are warranted, the time limits contained herein shall be extended by mutual agreement of the City and
the Union in writing, signed by both parties. It is the intention of the parties to provide a written form
which will be used for extension agreements.

STEP 1
Any employee having a grievance will discuss it with hisfher immediate managerial supervisor,
and a representative of the Union, with the view of settling the grievance informally. No alleged
grievance shall be entertained and shall be deemed waived unless presented at this first stage within
twenty-one (21) calendar days after the aggrieved party knew or should have known of the act and
conditions on which the alleged grievance is based.

STEP 2
If the grievance is not resolved in STEP 1, the dispute may be submitted, in writing, within
twenty-one (21) calendar days to the Department Head, who shall respond to it in writing within
twenty-one (21) calendar days.

STEP 3
If the grievance is still not resolved in STEP 2, it shall be submitted in writing to the Mayor
within twenty-one (21) calendar days, who shall then render hislher decision, in writing, within
twenty-one (21) calendar days.

Section 20.02

- Bindinn Arbitration

If the grievance is not resolved or settled after the Mayor' s decision, either party may request
that the grievance be submitted to binding arbitration. That said request must be made in writing
within twenty-one (21) calendar days after the Mayor has rendered hislher final decision by making
application in writing to the NYS PERK

Section 20.03

- Re~resentationand Transcriots

All parties to the grievance shall have the right at all stages of a grievance to be represented
by an attorney or a representative of hisfher choice, at hislher own expenses, and at all stages after
stage one shall have the following rights: To confront and cross-examine all witnesses called; to
testify and call witnesses on hisfher own behalf; and to be furnished with a copy of any minutes of
the proceedings which may be made.

Either party (the City or the Union) is entitled to a transcript or a tape recording to be provided
at its own expense, and in the sole discretion of the Union and/or City representatives, as they deem
appropriate. The arbitrator in hidher sole discretion may declare the transcript or tape recording to be
the official record of the arbitration.

ARTICLE 21 - ARBlTRATlQN
Section 21 .O1

- Arbitration

The arbitrator shall be selected by mutual agreement of the parties. If the parties are unable
t o agree upon an arbitrator, a request for a list of arbitrators will be made t o the Public Employment
Relations Board by either party within twenty-one (21) days and in writing.
The parties shall be bound by the rules and procedures of the Public Employment Relations
Board.
The cost of the services of the arbitrator, including expenses, if any, shall be borne equally by
the City and the Union.

A R T I U Z L S A U E A N D W A G E PROVISIQM

-

Section 22.01 Retroactivitv
All conditions of employment herein contained, including but not limited to, wage and fringe
benefit increases shall be retroactive to January 1, 2004. All benefits and wages shall be granted to
all employees who were employed at any time during the retroactive period, including but not limited
to employees laid off or who died anytime during the retroactive period, except if an employee is
discharged for just cause.

-

Section 22.02 Waae Increases
All employees hired prior to January 1, 2004 shall receive the following to the base salary
as set forth in Appendix

"B".

That said schedule shall reflect a 1.5% wage increase for the Contract Year 2004, 3.0% wage
increase for the Contract Year 2005 (see Appendix

"C"),3.0% wage increase for the Contract Year 2006

(see Appendix "D"), and 3.5% wage increase for the Contract Year 2007 (see Appendix "En). The aforementioned wage increase shall be computed on the 2003 Basic Regular Rate of pay for each paylgrade,
exclusive of any longevity payments or partial equalization increment payments, for those employees who
have not reached the Base Pay Full Longevity. The Base Pay Full Longevity Rate of Pay shall reflect the
aforementioned wage increase.
Section 22.03

- Salary Levels for New E ~ D I o v ~ ~ s

It is the intent of the parties to this Agreement to require all newly hired employees to

complete four (4) full years of service prior to receiving the base rate of the longevity schedule for the
position under any contract in effect at any given time. All employees hired during the term of this
Agreement shall be one of five (5) steps as specified below. As an employee proceeds through these
steps, helshe shall receive the percentage of the base salary specified below for their step for the year
in question.

At the end of four years, the employee shall be at the beginning of the longevity

schedule.
STEP

Percentacae of Base Salary as per Contract

Date of employment until end of 6
months of service (0-6mos.)
6 - 12 months of service

84 %

12 - 24 months of service

88%

24 - 36 months of service

92%

36 - 48 months of service

96%

48 months of service

100%

Section 22.04

- Automotive Mechanic Helper

The job classification of Automotive Mechanic Helper shall be paid pursuant t o the Laborer
Grade rate.

Section 22.05

- Stbend8

Any full time City employee who is appointed t o serve in an additional part-time position for
which a stipend has been approved by the City, such as Deputy City Clerk, Assistant City Treasurer,
or Municipal Bus Coordinator, shall be compensated for these additional duties solely by the stipend
as set by the Common Council, and shall continue t o receive the regular pay for the usual full-time
duties.

The stipend shall be the sole compensation for any and all duties performed for such

additional, part-time stipend position, with the employee having no right t o claim overtime or
compensatory time for duties performed or time expended while filling the duties for the stipended
position.

Section 22.06

- Operator Trainee

The job classification of Operator Trainee shall remain in Salary Schedule "G", but should any
new Operator Trainees be hired in the future, the job classification shall be Salary Schedule "H".

-

Section 22.07 Health lnsurance Buvout
Employees who previously had insurance coverage with the Blue CrosslBlue Shield Traditional
Health Insurance plan shall receive the following amount in lieu of such coverage:

0710112005
1 1 10112005

$350.00 Family
$350.00 Family

$275.00 Single
$275.00 Single

07101 12006
1 1 10112006

$350.00 Family
$350.00 Family

$275.00 Single
$275.00 Single

07/0112007
1 1 10112007

$275.00 Family
$275.00 Family

$1 82.50Single
$1 82.50 Single

BR-23

PAY PROVlSlONS

-

Section 23.01 Specialized Eauipment
Specialized Equipment Operators shall be classified, "Laborer, Grade Il-A".
Equipment shall be any of the following:

The Specialized

street sweepers, road graders, rollers, vac-alls, highlifts,

meyer machine, tree cutter, trucks w i t h snowplows on public highways, wingman, sidewalk
snowplows, salt trucks, water line maintenance crew who perform duties of repairing and installing
water and sewer lines, chipper, and bookkeeping machine operator while o n computer.

Should the

City of Dunkirk introduce n e w equipment into service, the parties will meet t o discuss whether said
equipment should be included under this Section.
All employees or crew member who operate specialized equipment or perform specialized
operations for more than one (1 ) hour in a given day shall be paid a t the Laborers Grade 11-A rate as
reflected in the salary schedule, for all hours worked in that capacity.
The Laborer Grade 11-A rate of pay shall reflect the current rate i n effect of fifty-seven cents
($.57).
Municipal Workers possessing a CDL license and occupying positions requiring CDL licenses
and performing CDL related duties shall be paid an additional seventy-five cents ($.75) per hour as
part of their base hourly rate for all hours worked.

Nothing contained herein shall be deemed t o

permit an employee t o receive t w o (2) pay differentials per Section 23.01.

The employee shall

receive the higher of the t w o applicable rates.
Section 23.02 - Out of Title Work
If a salaried employee is temporarily required t o work in a higher grade, by a management
representative or hisiher designee (management representative or designee shall include the
Department Head or the person designated by the Department Head), then said employee shall be
paid at the higher rate for all hours worked i n that capacity. That rate shall be computed on an hourly
basis, but payment shall be made after the employee has worked one (1 1 hour in the higher grade.
Section 23.03 - S h i i Differential
Any employee w h o works the "C" or evening shift commencing at 3:30 p.m. or later, shall
receive the current rate in effect of sixty-four cents (S.64);any employee w h o works the night or " A "
shift commencing at 1 1 :30 p.m. or later, shall receive the current rate in effect of seventy-three cents
($.73).
Any employee called out or recalled t o work shall receive shift differential for all hours
worked, but only after that employee has worked a minimum of three (3) hours.

-

Section 23.04 Operator-in-Charae
An employee designated Operator-in-Charge in the Wastewater Treatment Plant and in the
Water Treatment Plant shall receive the current rate in effect of seventy-five cents ( $ . 7 5 )per hour for
all hours worked in the aforementioned capacity.

-

Section 24.01 Overtime
Time and one-half shall be paid for any time worked during any period outside of the

1.

regularly scheduled daily shift.

2.

In order to be paid time and one-half for time worked on a regularly scheduled day off,
the employee must have either worked or been credited with time worked for forty

(40) hours during current payroll week.
For purpose of computing the forty (40) hour per week requirement referred to in

3.

paragraph 2 above, actual hours worked during the current payroll period is used as
the basis for the computation or the hours credited pursuant to appropriate sections of
this contract.
It is understood that the operation of this clause should not result in the payment of

4.

time and one-half for hours worked during a regularly scheduled work shift.

5.

Overtime shall not be counted as part of the regular workweek of an employee.

6.

All overtime at the Streets Division shall be equalized on a quarterly basis. The Union
shall be entitled to review Streets Division overtime scheduling on a quarterly basis
provided the Union makes a request t o review overtime scheduling.

Overtime

scheduling records shall be provided t o the Union no later than five (5) calendar days
after the Union makes a request for that information.

-

Section 24.02 Compensatorv Time
Salaried or hourly employees whose regular workweek consists of thirty-five (35) hours shall
have the option of receiving compensatory time or overtime, at one and one-half times the regular rate
for all hours worked in excess of thirty-five (35) hours in any one workweek, or seven (7)hours in any
workday. Overtime payment shall accrue upon working a minimum of fifteen minutes.
Overtime and/or compensatory time under Sections 24.01 and 24.02 shall be paid for and
utilized pursuant t o appropriate provisions of the Fair Labor Standards Act.
Employees who earn compensatory time pursuant t o the terms of this Agreement shall be
permitted to utilize compensatory time within six ( 6 )months after the date earned.
If an employee' s request for compensatory time is denied, then such employee will have
recourse to the Mayor and/or the grievance procedure.
The City shall continue to permit all employees to elect t o receive compensatory time in lieu of
overtime pay for all overtime and holiday pay.
Upon an employee' s resignation or retirement from City employment, he shall receive the
cash equivalent of any compensatory time accumulated as of the date he leaves his employ. Should
he or she die while employed, the cash equivalent shall be paid to hisfher estate.

Section 24.03

- Recall and Call Out

Both hourly and salaried employees, except salaried employees whose workweek consists of
thirty-five (35) hours, shall be guaranteed a minimum payment of t w o (2) hours of pay at the rate of
time and one-half when such employees are recalled to work after completing their regular daily shift
or are called out t o work after completing their regular forty (40) hour workweek. Salaried employees
whose workweek consists of thirty-five (35) hours shall be paid the greater of recall pay ( t w o (2)
hours pay) on time and one half when such employees are scheduled or called out t o work in excess
of their regular workday or workweek. The employees shall be permitted t o choose either payment in
the form of cash or the equivalent compensatory time. The employees shall not be permitted t o take
a combination of overtime and compensatory time.

Payment shall be made in equal increments or

compensatory time or cash.
Callouts/Callins shall be defined as any time an employee comes in t o work at a time other
than histher regularly scheduled duty shift. City Hall employees shall receive full compensatory time.
Overtime/Compensatory time shall be accrued for all hours worked over an employee' s standard
work week (e.g.) 3 5 hours.

Section 24.04

- Hours Credited

Holidays, vacations, sick days, personal leave days, bereavement leave and jury duty pay
pursuant to this contract shall be considered as time worked in computation of overtime and
compensatory time.

Section 24.05

- Equalization of Overtime

The City hereby agrees t o establish an annual overtime bid list in each division, subject t o
penalties received for previous refusal of overtime and equalize overtime on the list in a rotating basis
among employees engaged i n similar work.
Union and the City.

Said list will be established and checked jointly by the

ARTICLE 25 - DFF-SATION
Section 25.01

PROGRAM

- Deferred Comoensation Proaram

The City and Local 912 AFSCME hereby agree t o make a request for proposals for deferred
compensation programs through a joint committee comprised of three (31 representatives each from1
the City and Local 912.

Upon receipt of the request for proposals, the parties hereto agree t o

negotiate further concerning forming a deferred compensation program.

BSTANCE P O W
CONTROLLED SUBSTANCE POLICY

-

Section 26.01 Pumose
The City of Dunkirk has a strong commitment to providing a safe, healthy work environment
for all employees, reducing the potential for accidents and injuries, and maintaining a high standard of
job performance, attendance and quality at all of its facilities.
The purpose of this policy is to state the City of Dunkirk's philosophy with respect to the
uselabuse of alcohol and controlled substances and to define an approach to dealing with this
significant issue at the workplace.

-

Section 26.02 Policv Statement
The City of Dunkirk does not condone substance abuse.

It is the individual employee's

responsibility to maintain a satisfactory performance level and to acknowledge any substance abuse
related problem and seek assistance.

It is also recognized that substance abuse is a treatable

problem, and we will assist any employee by helping him or her understand the problem and correct it
before it impairs performance and jeopardizes employment. The City of Dunkirk has an Employee
Assistance Program available to all employees and family members to assist employees with
substance abuse problems, as well as other personal problems which could affect performance.

-

Section 26.03 Definition
Alcohol or alcoholic beveraqe - any beverage, or food, that may be legally sold and consumed
and has an alcoholic content as defined by the State Liquor Authority.
Drucls - any substance (other than alcohol) capable of altering the mood, perception, pain
level, or judgement of the individual consuming it.
Prescribed Drug - any substance prescribed for the individual by a licensed medical
practitioner.
llleclal Drug - any drug or controlled substance, the sale or consumption of which is illegal.
Section 26.04 - Alcoholic Beveraae
No alcoholic beverage will be brought onto, sold, passed or consumed on City premises.
Bringing or being under the influence of alcoholic beverages while on the City premises or on
working time will be cause for disciplinary action up to and including discharge. This would also
pertain to any time a member is operating a vehicle or equipment owned or leased by the City,
whether or not the member is entitled to compensation from the City.
The member shall be permitted to consume alcoholic beverages in a City Park or public event
location except during any period the member is entitled to compensation from the City.

Section 26.05 - Prescri~tionDruas
No prescription drugs shall be brought onto or consumed on City premises by an employee
other than the employee for whom the drugs are prescribed by a licensed medical practitioner, and
shall be used only in the manner, combination and quantity prescribed.

Section 26.06

- llleaal Druas

The use of illegal drugs or controlled substances or possession of same will be cause for
disciplinary action, pursuant to the Collective Bargaining Agreement.
The sale, trade or delivery of illegal drugs or controlled substances by an employee to another
person or vice-versa is cause for discipline pursuant to the Collective Bargaining Agreement, Section

19.02.

Section 26.07

- Safetv of Work Force. Work Rules.

Blood and Urine Tests
In order to insure the safety of all City employees, the following work rules and procedures
will apply to the City.
The City reserves the right to request any employee to submit to urine tests for determining
use of drugs andlor alcohol if it is believed there is just cause.
After an employee has been tested and confirmed positive, he may be required to submit to
further blood andlor urine testing.
Random testing programs for drugs or alcohol is prohibited, except as required for CDL policy.
Any employee who is found to be improperly in possession of alcohol, or in possession of
illegal drugs, or illegally in possession of prescription drugs on City property will be subject to
disciplinary action pursuant to the Collective Bargaining Agreement, Section 19.02.
A medical file shall hold drug-testing information in a locked cabinet not in a personal file. The
medical file shall be maintained by the testing physician or clinic that will be mutually agreed to by the
City and the Union.

Section 26.08

- Ernplovee Assistance Proararn (EAPL

It is the City's practice to provide rehabilitation assistance to employees with substance abuse

problems through the insurance plan for those employees enrolled.
availability of an Employee Assistance Program.

City employees also have the

This program may be initiated by employee self-

referrals or supervisor/management referrals.
Any employee who needs the support of such rehabilitation programs can do so voluntarily, in
confidence, by contacting representatives of the Employee Assistance Program.

If an employee admits to substance abuse, the individual will be encouraged to voluntarily
enter a rehabilitation program or a private counseling program with periodic re-evaluation by the
employee's physician.

The employee must demonstrate reasonable progress toward satisfactory

performance, and the City expects that the employee will remain free of future substance abuse.
These programs may be covered under the medical insurance programs or other insurance plans.
Referral t o the Employee Assistance Program may be utilized pursuant t o the Collective
Bargaining Agreement, Section 19.04A.

-

Section 26.09 Confidentiality
All testing results, referrals t o an EAP or disciplinary action related t o druglalcohol uselabuse
will be kept in strict confidence, as required by law. The President of the Union shall be notified of all
testing results. All testing will be the responsibility of the third party testing agency selected by the
Union and the City.

-

Section 26.10 Just Cause Testing
In cases in which an employee is acting in an abnormal manner and a supervisor (with
consultation with another City official as set forth below) has just cause t o believe that the employee
is under the influence of alcohol or a controlled substance, the City may require the employee t o go
directly t o the medical clinic to provide a urine specimen for laboratory testing. The supervisor must
have received training in the signs of drug or alcohol intoxication in a prescribed training program
which is endorsed by the City and the Union.
The determination of just cause will be made by a supervisor, with consultation with the
Mayor, City Attorney, Personnel Director or Department Head, whenever possible, and shall be based
on specific personal observations that the City representative can describe concerning the
appearance, behavior, speech or breath odor of the employee. The supervisor must make a written
statement of these observations within twenty-four (24) hours of the observed behavior. Copies of
any documentation shall be given t o the Union upon receipt of written permission of the employee.
Just cause is not a basis for testing if it is based solely on second-party observation and reports.
The City and the Union agree that this policy shall not be used for punitive purposes and any
resulting discipline shall conform to the Collective Bargaining Agreement.

ANY DEVIATION FROM THE LANGUAGE IN THIS POLICY SHALL BE A NEGOTIATED ITEM.

Although new federal regulations require drug and alcohol testing of certain employees, the
Public Employees' Fair Employment Act requires the City of Dunkirk ("City") and the American
Federation of State, City and Municipal Employees AFL-CIO Local 91 2 ('91 2") to negotiate the
impact of the new federal requirements. The City and 912 agree to the following alcohol and drug
testing protocols as and for the CDL Policy.

Section 28A.01
General.

- Tests for Druas or Alcohol
The City shall test employees for drug and alcohol use in accordance with the

Federal Highway Administration regulations, 49 CFR Parts 40, 382, 391, 392, 395 and any other
relevant parts that pertain to employees who operate commercial motor vehicles and are subject to
commercial drivers licenses pursuant to 49 CFR Part 383. Unless mutually agreed to by AFSCME
Local 912, AFL-CIO and the City of Dunkirk, the City of Dunkirk's testing program shall not exceed
what is mandated by the federal regulations. The program and its procedures shall be implemented
for City employees effective January 1, 1996.
Random Testing.

The City shall select a qualified consultant to identify employees for

random drug and/or alcohol testing in accordance with the Federal regulations.

The City of

Dunkirk, upon request, shall provide AFSCME Local 912, AFL-CIO with a list of employees selected
for testing, so that AFSCME Local 91 2 may check the 'randomness" of selection.
Reasonable Suspicion Testing. The City has the right to test an employee in the event it
has a reasonable suspicion that an employee may be under the influence of drugs or alcohol. If
disciplinary action is probable, the City supervisor will inform the employee of his/her right to
consult with legal counsel or a representative of AFSCME Local 912. However, failure to provide
that information will not preclude the City from taking appropriate disciplinary action.

The

employee may consult with a legal counsel or an AFSCME Local 912 representative as long as
counsel or an AFSCME 912 representative can respond without causing a delay in the testing
process.
Post-Accident Testing.

When a post-accident test is required, the employee may consult

with legal counsel or an AFSCME Local 91 2 representative, as long as counsel or an AFSCME Local
91 2 representative can respond without causing a delay in the testing process.

Section 26A.02

- Tertina Procedures

If a test result of the primary specimen is positive, the City shall immediately request that a
qualified medical review officer direct that the split specimen be tested in accordance with the
procedures set forth in 4 9 CFR Part 40, sections 40.25 (f)(lO)(ii), 40.29 (b)(2)(3), and 40.33 (f).
An employee may contact the medical review officer prior t o reanalysis of the split specimen.

Section 26A.03

- Pavment of Waaes

To the extent required b y the current Collective Bargaining Agreement and the Fair Labor
Standards Act, the City shall pay the employee for the time required t o comply with drug and
alcohol testing, other than follow-up testing, including providing a breath sample, a urine sample,
and/or travel time t o and from the test site.

Section 26A.04

- Call-In Procedure

At the time an employee is called t o report t o duty, the employee shall acknowledge the
use of any alcohol or any drug or other substance which might impair the employee's ability t o
perform job duties.

In such cases the employee will not be required t o report t o work.

This

section, however, shall not in any manner reduce, eliminate or otherwise affect any existing duty of
employees t o be reasonably available and capable of reporting t o work without any drug or alcohol
impairment.

Section 26A.05

- Evaluation and Treatment

Any costs involving an initial evaluation by the substance abuse professional, selected by
the City after consultation with AFSCME Local 912, shall be borne by the City.

All follow-up

testing directed by the substance abuse professional shall be paid for by the employee and will be
on the employee's time. The expense of such follow up testing may be submitted to insurance
providers if the employee so chooses. This in no way is a guarantee by the City that such a claim
will be paid by the insurance providers. When a follow-up test is t o be performed, the employee
may consult with legal counsel or an AFSCME Local 912 representative, as long as counsel or an
AFSCME Local 9 1 2 representative can respond without causing a delay in the testing process.
Unless the employee is terminated, an unpaid leave of absence will be allowed for follow-up
testing and treatment on an in-patient or out-patient basis, provided that the employee may use
accumulated sick-leave, vacation and/or personal time in accordance with the current Collective
Bargaining Agreement.

This provision shall in no way preclude the right of the City to prefer

appropriate charges and bring disciplinary proceedings against an employee with the full range of
potential penalties. Nothing herein shall be construed to diminish any rights which may apply under
the ADA, FMLA or other relevant laws.

Reinstatement to the employee's position or an equivalent position may only occur upon
certification that the employee has satisfactorily completed a rehabilitation program and the
program recommends return to regular assignment.

Department heads shall retain the right to

assign and manage personnel in accordance with the Civil Service Law and the Collective
Bargaining Agreement.
An employee's refusal to take any test required by this agreement shall be considered a
violation of City policy and the employee shall be immediately removed from safety sensitive
functions and appropriately disciplined.

Section 26A.06

- Previous Policies and Procedures.

In the event of a conflict, the federal regulations and this CDL Policy shall supersede
previous policies and procedures pertaining to drugs and alcohol as applied to CDL policy covered
circumstances.

Section 26A.07

- Copies of Agreement.

The City shall provide each affected employee with a copy of this Agreement.

Section 26A.08

- Severability.

If any provision of this Policy conflicts with a statutory or regulatory provision or is declared
inoperative by a court of competent jurisdiction, the remaining provisions of this Policy shall remain
in full force. The parties shall thereafter meet within 90 days to renegotiate said negated clause.

-

Section 27.01 Tier Level Service
The City and Union will each appoint a representative to inquire into the tier level and
appointment dates of employees who have raised questions concerning their retirement status with
the New York State Retirement System.

-

Section 28.01 Reoorts of Personnel Chanae
All Reports of Personnel Change (RPC) issued t o the Personnel Department by the City shall
be remitted to the Union's President and Chief Steward within five (5) working days of their issuance.

-

29 JOB -IONS

-

Section 29.01 Job Descrbtiono
The Union shall be permitted t o copy all job descriptions currently in effect within ten (10)
working days subsequent t o the signing of the Collective Bargaining Agreement and on or about
January 15th of each year thereafter.

The City will provide the President of Local 9 1 2 the

opportunity t o review and comment on any planned changes t o any bargaining unit job descriptions
prior t o submission t o the City Personnel Office.
Section 29.02 - Mavor' s Secretary
After the incumbent (Carol Oliveira) leaves this position on a permanent basis, the position
shall become manageriakonfidential.
Section 29.03 - WaterMlastewater Review
Within six (6) months after ratification of this Agreement, the City agrees t o review the job
and pay classifications of the WaterMlastewater Treatment Plant Operator, Senior Wastewater
Treatment Plant Operators and the WaterMlastewater Maintenance Mechanic positions, and the
Union and the City shall meet and confer regarding the City' s findings.

-

Section 30.01 Conformitv to Law
If any provision of this Agreement is or shall be found at any time by a court of competent
jurisdiction to be contrary to law, said provision shall not be applicable, performed or enforced except
to the extent permitted by law.

In the event any provision of this Agreement is or shall be found

contrary to law, all other provisions of this Agreement shall continue in full force and effect.

-

LE 3 1 CAPTIONS

-

Section 31 .O1 Captions
The section headings used herein are for convenience only and shall have no significance in
the interpretation of this agreement.

-

32 W E N C Y
Section 32.01
The City shall have the right t o require as a condition of employment and/or promotion that
any employee hired or promoted after the effective date of this Agreement shall reside in the City of
Dunkirk at the time of appointment and continue t o reside there for the life of his or her employment
w i t h the City. This language shall not apply t o current employees in any w a y including but not limited
t o denying or limiting promotion opportunities.

-

ARTICLE 3 3 O
-U
T
Section 33.0 1
Any full time employee w h o wishes t o work for an entity other than the City of Dunkirk shall
notify hidher Department Head of the employee exercising that right.

ARTICLE 3 4 - CHANGE OF STATUS
Section 34.01
Employees shall notify the Personnel Department immediately of any change i n address,
telephone number, marital status, exemption claims for withholding tax or record of immediate
family.

ARTICLE
35
-

- COMPUTFR AND E-MAIL USAGE

Section 35.01
City computers, City computer files and the City's
and are intended t o be used for business use.

e-mail system are the City's property

THlS AGREEMENT shall be effective from the first day of January 1, 2004 and continue in full
force and effect until December 31, 2007, and for year to year thereafter, unless on or before
September Ist, prior to any expiration date, either party may give notice to the other to commence
negotiations for the following year. The parties shall meet no later than fifteen (15) days after such
notice. If such notice is given, this contract shall remain in full force and effect until superseded by a
new contract.

THlS AGREEMENT constitutes the entire agreement between the parties.
IN WITNESS WHEREOF, we have hereunto set our hands and seals this

_dl0-E

day of

LOCAL 912, AFSCME

Russell Tenamore, President

STATE OF NEW YORK
COUNTY OF CHAUTAUQUA

1
) ss.:

db-t!!5

On this
day of
A&J
c ~ +
, 2005, before me personally
came RICHARD L. FREY, to me known, hho, be.& b y me duly sworn, did depose and say that he
resides in the City of Dunkirk, N.Y.; that he is the Mayor of the City of Dunkirk, N.Y., the corporation
described in and which executed the above instrument; that he knows the seal of said corporation;
that the seal affixed to said instrument is such corporate seal; that it was so affixed by order of the
Common Council of said City, and that he signed his name thereto by like order.

STATE OF NEW YORK
COUNTY OF CHAUTAUQUA

1
) ss.:

-tlr

On this
&P
day of &-UX?
, 2005, before me personally
came RUSSELL TENAMORE, to me known, wh&being by me duly sworn, did depose and say that he
resides in the City of Dunkirk, N.Y.; that he is the President of AFSCME, Local 91 2, the corporation
described in and which executed the above instrument; that he knows the seal of said corporation;
that the seal affixed to said instrument is such corporate seal; that it was so affixed by order of the
Board of Directors of said union, and that he signed his name thereto by like order.
KIM M. ROBBINS MlR05060886
Nou Public, State of New York
~ u a l &in
l , Chaou ua Cou
MY~omnlrsonbpra
~,"d[auo~t

$

Notary Public

The City of Dunkirk and Local 912 AFSCME have agreed to a restatement of the rules
applying to the use of break time as follows:

1.

All Streets Division and Parks Division employees shall have the right to a twenty (20) minute
rest break during the first four (4) hours of each shift and a thirty (30) minute paid lunch period.

2.

All other forty (40) hour work week employees shall have the right to a fifteen (16) minute
rest break during the first four (4) hours of each shift, a twenty (20) minute paid lunch period
and a fifteen (15) minute rest break during the final four (4) hours of each shift.

3.

Thirty-five (35) hour work week employees shall have the right to a fifteen (15) minute rest
period during the first four (4) hours of each shift, a sixty (60) minute unpaid lunch period and
a fifteen (15) minute rest period following their lunch break.

4.

No rest period for any employee shall be taken during the last one-half of any shift.
Employees shall be granted a total of five (5) minutes travel time for breaks.

5.

Employees will make every good faith effort to abide by the time periods set forth above.

6.

All employees using City-owned vehicles to take their breaks shall take their break within the
City of Dunkirk.

7.

All employees using City-owned vehicles to take breaks shall take their breaks at the nearest
available restaurant or break location.

lAelwwu

JOB CLASSIFICATIONS
Youth Outreach Worker
Cleaner
Clerk
Maintenance Worker
Typist and Typist II
Account Clerk
Senior Account Clerk-Typist
Stenographer
Data Entry Machine Operator
Recreation Program Coordinator
Youth Program Coordinator
Personnel Clerk
Legal Secretary
Secretary t o Mayor

Parking Meter Mechanic
Transit Supervisor
Wastewater Treatment Plant Attendant
Water Meter Reader
Water Meter Service Worker
Waterwastewater Laboratory Technician
Assistant Housing, Building and Zoning Officer
City Plumber/lnspector
Engineering Technician
Maintenance Mechanic
Water Maintenance Worker
Water Treatment Plant Mechanic
Waterwastewater Plant Operator Trainee
Housing Rehabilitation Specialist
Wastewater Maintenance Mechanic
Automotive Mechanic
City Electrician
Payroll Clerk
WaterNastewater Treatment Plant Operator
Accountant
Pretreatment Coordinator
Senior Municipal Worker
Senior Wastewater Treatment Plant Operator
Signal Systems Maintainer
Senior Engineering Technician
Senior Automotive Mechanic

APPENDIX B

SALARY SCHEDULE
AFSCME #912

PAY
BASE
AFTER 6 AFTER 1 AFTER 2 AFTER 3 AFTER 4 AFTER 5 AFTER 6
GRADE REGULAR M ONTHS YEAR
YEARS
YEARS
YEARS
YEARS
YEARS
RATE PAY BASE 1 BASE 2 BASE 3 BASE 4 BASE 5 BASE 6
FULL
A
B
C
D
E
F
G
H
I
J
K
L
M
N
LAB II
LAB IIA

27670
27825
30155
31391
32628
33871
35107
36341
37578
38821
40056
41294
42536
43773
16.2539
17.0457

27958
28113
30443
31679
32916
34159
35395
36629
37867
39109
40344
41583
42824
4406 1
16.3757
17.1675

28246
28402
30731
31967
33205
34447
35683
36918
38155
39397
40632
41871
43112
44349
16.4975
17.2893

28535
28690
31019
32256
33493
34735
35972
37206
38443
39685
4092 1
42 159
43400
44638
16.6193
17.4111

28823
28978
31308
32544
33781
35024
36260
37494
38731
39974
41209
42447
43689
44926
16.7411
17.5329

32202
33442
34682
35915
37154
38395
39636
40871
42109
43348
44583
45823
47065
48303
18.1170
18.9088

APPENDIX C

SALARY SCHEDULE
AFSCME #912

PAY
BASE
AFTER 6 AFTER 1 AFTER 2 AFTER 3 AFTER 4 AFTER 5 AFTER 6
GRADE REGULAR M ONTHS YEAR
YEARS
YEARS
YEARS
YEARS
YEARS
RATE PAY BASE 1 BASE 2 BASE 3 BASE 4 BASE 5 BASE 6
FULL
A
B
C
D
E
F
G

H
I
J
K
L
M
N
LAB II
LAB IIA

28500
28660
31059
32333
33607
34887
36160
37431
38706
39985
41258
42533
43812
45086
16.7415
17.5571

28797
28957
31356
32630
33904
35184
36457
37728
39003
40282
41555
42830
44109
45383
16.8670
17.6825

29094
29254
31653
32926
34201
35480
36754
38025
39300
40579
41851
43127
44405
45680
16.9924
17.8080

29391
29551
31950
33223
34498
35777
37051
38322
39596
40876
42148
43424
44702
45977
17.1179
17.9334

29688
29848
32247
33520
34795
36074
37348
38619
39893
41 173
42445
43721
44999
46274
17.2433
18.0589

33168
34445
35722
36922
38269
39547
40825
42097
43373
44648
45920
47198
48476
49752
18.6606
19.4761

APPENDIX D

SALARY SCHEDULE
AFSCME #912

PAY
BASE AFTER 6 AFTER 1 AFTER 2 AFTER 3 AFTER 4 AFTER 5 AFTER 6
YEARS
YEARS
YEARS
YEARS
YEARS
GRADE REGULAR M ONTHS YEAR
FULL
RATE PAY BASE 1 BASE 2 BASE 3 BASE 4 BASE 5 BASE 6
A
B
C
D
E
F
G
H
1
J
K
L
M
N
LABll
LAB IIA

29049
292 14
31685
32997
34309
35627
36939
38248
39561
40879
42190
43503
44820
46133
17.1146
17.9546

APPENDIX E

SALARY SCHEDULE
AFSCME #912

PAY
BASE AFTER 6 AFTER 1 AFTER 2 AFTER 3 AFTER 4 AFTER 5 AFTER 6
GRADE REGULAR M ONTHS YEAR
YEARS
YEARS
YEARS
YEARS
YEARS
RATE PAY BASE 1 BASE 2 BASE 3 BASE 4 BASE 5 BASE 6
FULL
A
B
C
D
E
F

G
H
I
J
K
L
M
N
LAB II
LAB IIA 18.5830

30382
30553
33111
34468
35827
37191
38548
39904
41262
42626
43983
45342
46705
48064
17.8473
18.7167

30699
30869
33427
34785
36143
37507
38865
40220
41579
42943
44299
45659
47022
48381
17.9810
18.8505

31015
31186
33744
35101
36460
37824
39181
40537
41895
43259
44616
45975
47338
48697
18.1148
18.9842

31332
31503
34060
35418
36776
38140
39498
40853
422 12
43576
44932
46292
47655
49014
18.2485
19.1179

31649
31819
34377
35734
37093
38457
398 14
41170
42528
43892
45249
46608
47972
49330
18.3823
19.2517

35359
36721
38081
39436
40796
42 159
4352 1
44878
46237
47597
48953
50315
51678
53038
19.8931
20.7625

APPENDIX F

SUMMARY

CITY OF DUNKIRK
FLEXIBLE BENEFITS PLAN
(Including Medical Reimbursement Plan,
Dependent Care Assistance Plan
and
Premium Reimbursement Plan)

FLEXIBLE BENEFITS PLAN
jlncludinn Medical Reimbursement Plan,
Dependent Care Assistance Plan
and
Premium Reimbursement Plan)

Effective July 1,1994, the City of Dunkirk established a Flexible Benefits Plan
for the exclusive benefit of eligible employees. The Plan permits you to choose
between cash and several designated benefits. Your selection will be based upon
your personal goals and objectives.

The Plan is a lengthy document, which sets forth the provisions and requirements of the Plan.

However, we have condensed the Major provisions of the Plan

into a series of questions and answers which summarize and explain the major
circumstances affecting your benefits and other rights under the program.

This summary is not meant to interpret, extend or change the Plan in any
way. In case of a conflict between this summary and the actual provisions of the
Plan, the provisions of the Plan will always govern your rights and benefits.

You should read this Summary carefully as it gives you a detailed description
of your Plan, how it works, what benefits it provides, how they may be obtained
and how they may be lost. If the summary does not answer your questions or if
you need further information, contact the Plan Administrator.

1.

PLAN AND TYPE:

ClTY OF DUNKIRK FLEXIBLE BENEFITS PLAN (Including the City of Dunkirk
Medical Reimbursement Plan, the City of Dunkirk Dependent Care Assistance Plan
and the City of Dunkirk Premium Reimbursement Plan)

2.

EMPLOYER:
ClTY OF DUNKIRK
City Hall
342 Central Avenue
Dunkirk, New York 14048

3.

PLAN ADMINISTRATOR AND AGENT FOR SERVICE OF LEGAL PROCESS:
ClTY OF DUNKIRK
City Hall
342 Central Avenue
Dunkirk, New York 14048

4.

CLAIMS ADMINISTRATOR:

Your Employer has retained P & A Administrative Services, Inc., t o assist in
Plan Administration. All claim forms should be submitted to:
P & A ADMINISTRATIVE SERVICES, INC.
17 Court St., Suite 5 0 0
Buffalo, New York 14202-3294
(Phone: 7 16-852-261 1 or 1-800-688-261 1)
FAX: 716-853-0925
5.

PLAN YEAR END: DECEMBER 31

THE FLEXIBLE BENEFITS PLAN
A Flexible Benefits Plan is a fringe benefit plan established by the Employer. It
allows you to select various benefits, which will be paid on a non-taxable basis.
You may presently be paying for a wide variety of expenses from your aftertax take-home pay. This Plan allows you to pay for some of these expenses with
before-tax dollars by redirecting a portion of your salary t o reimburse you for these
expenses. This will result in lower taxes to you because the amount of salary
reduction used to reimburse you is not subject to federal or state taxes.
Once each year, you may make a decision to redirect part of your income
through your Employer's Flexible Benefits Plan to pay for various benefits offered
under the Plan. This election is irrevocable during the Plan Year, except in cases of
a change in family status.
Although the Employer and Administrator expect that the benefits will be
tax-free, neither the Employer nor the Administrator makes any guarantee that the
amounts paid to or for the benefit of any Participant will not be taxed. You should
consult your tax advisor regarding the tax status of benefits you elect under the
Plan.
The following is a list of some of the more commonly asked questions
regarding your Flexible Benefits Plan.

PLAN
Plan as referred t o herein means the City of Dunkirk Flexible Benefits Plan
which includes Medical, Dependent Care and Premium Reimbursement Plans adopted
by the Employer.

PLAN YEAR
WHAT IS THE EFFECTIVE DATE OF THE PLAN?
The effective date of the Plan is July 1, 1994.

WHAT IS THE PLAN YEAR?
The Plan Year means each period beginning Januarv 1 and ending December
3
1
except
for the first Plan Year, which will be July 1, 1 9 9 4 through December 31,
1994.

ELIGIBILITY AND PARTICIPATION
WHEN A M I ELIGIBLE FOR PLAN PARTICIPATION?
If you are a member of a Union, you will be eligible to participate if and when
the Collective Bargaining Agreement between the Employer and your Union
provides for your participation. If you are not a Union Member, you will become
eligible t o participate in this Plan when you become eligible for medical insurance
coverage from the Employer.

HOW DO I PARTICIPATE?
Once a Participant in the Flexible Benefits Plan, you may sign an election
form and compensation reduction agreement on which you elect one or more of the
benefits available under the Plan as well as agree to a salary reduction to pay for
any non-cash benefits so elected. You will be provided with the forms when you
first become eligible t o participate.

WHAT HAPPENS IF I LEAVE THE EMPLOYER?
You will no longer be eligible to participate in the Plan if you are no longer
employed by the Employer or if you no longer meet the eligibility requirements for
employees as described above. You can submit claims for amounts already
withheld at anv time until sixtv (60)davs after the end of the Plan Year. Your
expenses must be for services performed during your Plan Year. A report will be
issued t o the employee for the account activity prior to that date.

MAY I CHANGE M Y BENEFIT ELECTION?
You cannot change your benefit election under the Plan during the Plan Year
unless you have a change in family status or leave the Employer. (See Section of
this Summary entitled "Can I Change the Amount Withheld from my Salary?")
You may submit a new election form, within a certain period of time specified bv the Administrator, before the beninninn of a new Plan Year. If you fail t o
execute a new election form for the next Plan Year during the November reenrollment period, vou will be considered t o have elected benefits under the Medical
Reimbursement Plan.

CONTRIBUTIONS AND ALLOCATIONS
HOW ARE BENEFITS PAID FOR?
Benefits under t h e Plan are paid for b y Participant compensation reductions.
Your salary will be reduced b y an amount you select under an election form and
compensation reduction agreement. Your reduction in salary will be applied t o
benefits offered under the Plan and selected by you. The Employer will credit your
salary reductions t o you and will draw upon them t o pay for the benefits you have
elected under the Plan. Your salary reductions under the Plan are not included in
your pay for Federal and state income tax or Social Security tax purposes. (Salary
reductions for Deferred Compensation are Social Security taxable). As such, the
Plan allows you t o use tax-free dollars t o pay for benefits and expenses that would
otherwise have t o be paid w i t h taxable, out-of-pocket dollars.
Your Employer may voluntarily elect t o make additional contributions t o the
Plan, or, if you are a Union employee, your Collective Bargaining Agreement may
require the Employer t o make additional contributions t o the Plan. You can use any
such Employer contributions t o purchase additional non-cash benefits available
under the Plan in the same manner as salary reductions.

WHEN DO I MAKE THE CONTRIBUTIONS TO THE PLAN?
Your salary reduction contributions t o the Plan will be deducted from your
pay each pay period on a pro rata basis over the course of the Plan Year.

CAN I CHANGE THE AMOUNT WITHHELD FROM MY SALARY?
Elections under the Plan are irrevocable b v you during the Plan Year.
However, if vou experience what is called a "chanae in family status", you mav be
able t o revoke an election of benefits after the Plan Year has commenced and t o
make a new election for the balance o f the Plan Year.
A change in family status includes such events as the marriage or divorce of
the employee, the death of the employee's spouse or a dependent, the birth or
adoption o f a child o f the employee, the termination o f employment or the commencement of employment of the employee's spouse, the switching from parttime to full-time employment status or from full-time t o part-time status by the
employee or the employee's spouse, and the taking of an unpaid leave o f absence
by the employee or the employee's spouse. Election changes are also permitted
where there has been a significant change in the health coverage of the employee
or spouse attributable t o the spouse's employment.

Also, if during the Plan Year, premium amounts under a health plan maintained by an independent third-party provider significantly increase, Participants
may either make a corresponding change in their premium payments or revoke their
elections and instead receive, on a prospective basis, coverage under another health
plan with similar coverage. No other elective adjustments are permitted due to
changes in the cost of a health plan.
If, during any Plan Year, the coverage under a health plan is significantly
curtailed or terminated, all affected Participants may revoke their elections and
instead receive, on a prospective basis, coverage under another health plan with
similar coverage.
IMPORTANT NOTE: Remember, unless vou have a "chanqe in family status"
during the Plan Year, you will not be able to reduce or increese the amounts
dssiqnated on vow enrollment form, nor will you be able to chanae amounts from
one account to another. This is whv we encourage you to d a n carefully before you
enroll in this Plan.

The Administrator must be notified within thirtv (30)days of anv such event to
make a change.
WILL M Y SOCIAL SECURITY BENEFITS BE AFFECTED BY M Y CONTRIBUTIONS TO
THE PLAN?
Your Social Security benefits may be slightly reduced because, when you
contribute to the Plan, it reduces the amount of contributions that are made to the
federal Social Security system to provide your Social Security benefits.

PLAN BENEFITS
WHAT BENEFITS MAY I CHOOSE UNDER THIS PLAN?
You may choose to receive full compensation for any Plan Year in cash or
have a portion of your compensation applied by the Employer (through the election
form and compensation reduction agreement) to the cost of one or more optional
benefits currently available to the Participants. The optional benefits available are
participation in and benefits under the Group Insurance Premium Payment Option,
Medical Reimbursement Plan, Dependent Care Assistance Plan and Premium
Reimbursement Plan. Deferred Compensation is also an option that is administered
by PEBSCO.

WHAT BENEFITS ARE AVAILABLE UNDER THE GROUP INSURANCE PREMIUM
PAYMENT OPTION?
You may elect under the Group Insurance Premium Payment Option to have
the portion of the premiums you are required to pay for coverage under the group
life insurance plan, group dental insurance plan, group disability insurance plan or
the group medical insurance plan of the Employer paid from your salary reductions
on a pre-tax basis. That is, your portion of the premiums for those coverages is
deducted from your gross pay, thereby reducing your taxable income.

WHAT BENEFITS ARE AVAILABLE UNDER THE MEDICAL REIMBURSEMENT
PLAN?
If you elect benefits under the Medical Reimbursement Plan, you will be
reimbursed for medical expenses not covered or paid for by insurance plus expenses incurred from medical care for yourself, your spouse or dependents which
are not covered or paid for under any other plan or policy. Medical care means
medical care treatment, payment that is normally deductible for federal income
purposes. It includes care for the diagnosis, cure, treatment or prevention of
disease. Expenses for medical care include expenses for routine and extraordinary
medical and dental examinations, vision exams and eye-wear, surgery, psychiatric
care, hospitalization, drugs and medicines, therapeutic, orthopedic and prosthetic
aids and devices, and transportation primarily for essential medical care.'
The amount vou elect to contribute under the Medical Reimbursement Plan
for anv Plan Year cannot be more than $5,000.00.

WHAT BENEFITS ARE AVAILABLE UNDER THE DEPENDENT CARE ASSISTANCE
PLAN?
If you select the Dependent Care Assistance Plan, you will be reimbursed for
qualified dependent care expenses, which you incur during the Plan Year. Under
the Plan, you will be reimbursed only for dependent care expenses that meet all of
the following conditions:*
1.

The Expenses are incurred for services rendered after the date of
participation.

'

(Page 8 of P&A Brochure entitled "LOWER TAXES - MORE TAKE-HOME PAY"
for complete list of allowable medical, dental and vision expenses)

'

(also explained on Pages 2 and 3 of PYA Brochure referred to above).

Each individual for whom you incur the expense is:
(a)

A dependent under age 13 whom you are entitled to claim as a
dependent on your federal income tax return, or

(b)

A spouse or other dependent for tax purposes who is physically
or mentally incapable of caring for himself or herself.

The expenses are incurred for the care of a dependent described
above, or for related household services and are incurred t o enable you
to be gainfully employed.
If the expenses are incurred for services outside your household, they
are incurred for the care of a dependent who is described in 2(a)
above, or who regularly spends at least eight (8) hours per day in your
household.
If the expenses are incurred for services provided by a dependent care
center (i.e., a facility that provides care for more than six (6) individuals not residing at the facility), the center complies with all applicable
state and local laws and regulations.
The expenses are not paid or payable t o a child of yours who is under
the age of 19 at the end of the year in which the expenses are incurred.
The expenses are not paid or payable t o an individual for whom you or
your spouse is entitled t o a personal tax exemption as a dependent.

WHAT EFFECT WILL PARTICIPATION IN THE DEPENDENT CARE ASSISTANCE
PLAN HAVE ON M Y RIGHT TO THE DEPENDENT CARE CREDIT ON M Y TAX
RETURN?
To the extent you use your reimbursement account t o pay for dependent
care expenses, you cannot use the Federal dependent care credit when you file
your income tax return. The dollar amount of expenses eligible for the dependent
care credit must be reduced, dollar for dollar, by the amount of expenses excluded
from income through spending accounts. For some people the tax credit may be
more favorable than the reimbursement account. In other situations, the reimbursement account will be more favorable. Therefore, before deciding to use a
reimbursement account for dependent care, you should determine which is more
favorable for you.

ARE THERE ANY LIMITS ON THE AMOUNT THAT MAY BE EXCLUDED FROM M Y
PAY FOR DEPENDENT CARE ASSISTANCE?
Yes. In general, the amount which may be excluded for dependent care
assistance with respect to dependent care services provided during the taxable year
may not exceed $5,000 ($2,500 in the case of a separate return filed by a married
individual). However, the amount excluded from income may not exceed the
earned income of the employee (after all reduction in compensation including the
reduction related to dependent care assistance), or the employee's spouse (if
married), for such taxable year.

APPENDIX G

MEMORANDUM OF UNDERSTANDING

MEMORANDUM OF UNDERSTANDING
Thc City of Dupkirk and AFSCME Local 912 hex& agree to the following:
1. All members of AFSCME Local 912 shall receive :

-

2004 1.5% wage increase with 111retroactivity to 1/1/04 to be paid in
March 2005

-

2005 3% wage increase with full retroactivity to 1/1/05 to be paid in
March 2005

-

2007 3.5%

2. Sick leave cash out in 2005 shall be increased to 220 days and in 2007 sick leave cash
out shall be increased to 240 days.
3. Part-time positions will be eliminated in the Streets/Parks Department. The City
retains the right to use seasonal workers in the Streets/Parks Department limited to their only

performing the functio& they have done in the past. The City will fill two (2) to four (4) new
full-time positions with coverage of those positions under the no layoff clause in the Collective

Bargaining Agreement within one (1) year after completion of the probationary period of the

subject new employees.
4. The Phoenix language shall be removed h m the Collective Bargaining Agreement

with a grandfather clause for the member who has utilized the Phoenix benefit m u g Aitcheson

only).
5. The City of Dunkirk shall convert to the Univera PPO hurance program attached

hereto and incorporated herein as Exhibit A covering all AFSCME Local 912 members.

Employees who previously bad insurance coverage with the Blue CrosdBlue Shield

Traditional Health Insuranceplan shall receive the following in lieu of such coverage:
7/1/2005
11/1/2005

$350.00 Family
$350.00 Family

$275.00 Single
$275.00 Single

7/1/2006
11/1/2006

$350.00 Family
$350.00Family

$275.00 Single
$275.00 Single

7/1/2007
1 1/1/2007

$275.00 Family
$275.00 Family

$182.50 Single
$182.50 Single

Dental plan stays the same as is currently in effect.
6. All new hires after the effective date of this Agreement shall not be permitted to
receive the health insurance opt out fee if their spouse is insured with the City.

7. This Agreement is subject to approval by the Common Council and AFSCME Local
912 members.
-

Datcd: March 8 . 2 0 0 5

!
h1ZA I
C&
alla ace, City Attorney
City of Dunkirk

Dated: March 8 , 2 0 0 5

-

Russell Tenamore, Resident
AFSCME Local 912
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EXHIBIT A

Univen Healthcare
City of Dunkirk

Option I

lnNawwk
100%

OutoiNaHrork

Out of PocW Max

$0

80%
$500/$1,500
$1,5001$4,500

0Hcm visit8
Emergency Room
Inpatiord Copay
D w

$15
$50

80%
$50

Ca-lnsuranm

Deductible

Eye Exam
Eyewear

SO

No Copay
57/51-36
$15 Copay Every 12 Months
$100 Allowance Ewry 12 Months

Dependent / Student Ago

ActurW Sorvicor
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City of Dunkirk
UniveraPPO
Option I Benefit Summary
Network
Univera 43 Network, 31 County PPO Network, Beacon Network, Beech Street Network.

In-Network
HOSPITAL
INPATIENT SERVICES
Hospital Servker*

Covered in MI "I

Covered at 80%, subject to
deductible

Inpatient Physical
Rehabilitation40 dayr*

Covered in full "I

Covered at 80%, subject to
deductibh

$15 per visit

Cwered at 80%, subject to
deductible

Diagnostic Laboratory
and Pathology

Covered in MI

Covered at 80%. subject to
deductible

Surgical Care

$15 per visii

Cwered at 80%. subjed to
deductible

Pro-admission Testing

Covered in MI

Covered at 80%, subject to
deductible

Routine Mammography

Covered in ful

Cwered at 80%. subject to
deductible

Routine Cervical Cancer

Covered in ful

Cwered at 80%, subject to
deductible

Chemotherapy

Covered in MI

Covered at 80%, subjed to
deductible

Radiation Therapy

Cwered in MI

Covered at 80%, subject to
deductibh

Covered in MI

Covered at 80%, subject to
deductible

HOSPITAL
OUTPATIENT SERVICES
Diagnostic X-Ray.

-

Kidney Dialysis

I

--

-

'Re-Authciization required in order to be eligible for maximum beneh. Applies lo all inpatient admissions, home health, i n f u s i i
therapy. DME over $200. MRI. CAT scans and PET scans. This is not a conlract and is only intended as a summary of benefits.
"'If an inpatient copayment applies. then the benefits are subject to one copayment per single umfinemenl
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Option I Benefit Summary
EMERGENCY SERVICES
$50 per visit unless admitted
within 24 hours

Emergency Car@

$50 per visit unlem admitted
within 24 howr
-

-

Frmestandlng Urgent
Car.

$25 per visit

Covered at 80%, subject to
deductible

Ambulanca

$15 per emergency

$15 per emergency

Covered in fui

Covered at 80%, subject to
deductible

Surgery

Covered in full

Covered at 80%, subject to
deductible

Anesthesia

Covered in full

Covered at 80%, subject to
deductible

Diagnostic Office Vlsitr

$15 per VM

Covered at 80%, subject to
deductible

Well Child Visit8

Covered in full

Covered in full

Adult Routine Physicals

$15 per visa

Covered at 80%. subject to
deductible

$15 per visit

Covered at 80%, subject to
deductible

Allergy Injections

Covered in full

Covered at 80%. subjed to
deductible

Chemotherapy

Covered in MI

Covered at 80%. subject to
deductible

Covered in M

Covered at 80%, subject to
deductible

PHYSICIAN SERVICES

I

Physician Wslta

I

I

1

I

-

I

Radiation Therapy

'RcAuVlorizatimn required in order to be eligible for maximum beneftts. Applies to all inpatient admissions. home health. inhsion
therapy. DME over $200. MRI, CAT scans and PET scans. This is not a contrad and is only intended as a summary of benefits.
"'If an inpatient copayment applies. then the benefits are subjed to one copayment per single conftnement.
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UniveraPPO
Option IBenefit Summary
Dlagnortlc Laboratoy
and Pathology

I

Covered in fd

Covered at 80%, subject to
dedudibk
Covered at 80%, subject to
.
deductibk

Dlagnortlc X-ray

MATERNITY

I

~renatall~ortnatal'
Office
Vlritr

$15 for initial visit then covered in
MI

Covered at 80%, subject to
deductibk

Hospital Chargem for
Mother

Cwered in full ("

Covered at 80%, subject to
deductibk
Covered at 80%, subject to
deductibk

Phyrlclan Charger for
Mother

r-Newborn Nursery Care

Cavered in full

Covered at 80%, subject to
deductible

PSYCHIATRIC and
CHEMICAL DEPENDENCE

Covered at 80%. subject to
deductible

Covered at 80%. subject to
deductible
Covered at 80%, subject to
deductible
Out~died
Acute Psychlatrie20
visits

50% coinsurance per visit

Cwered at 50%. subject to
deductible

Chemical Dependence60 visit.

$15 visa

Covered at 80%. subject to
deductible

r

OTHER SERVICES

'Pn-Aulhotization required in order to be eligible for maximum benefib. Applies to all inpatient admissions, home health, infusion
therapy, DME over $200. MRI. CAT SCSiM and PET scans. This is nd a m t r a d and is only intended as a summary of benew.
"'If an inpatient copayrnent applies, then tha benefits an, subjed to one copaymnt per singk confinement

City of Dunkirk
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Cwered at 80%, subject to
deductibk

Cavered in M

Homo Care-unllmitod
vldbb

Covered in M

Covered at 80%, subject to $50
deductibk

Hospice

Covered in MI

Cowred at 80%, subjed to
dedudibk

Physical, Speech,
Occupational T h e r a p y 4
combinod vlsitm

$15 per visit

Covered d 80%, subjed to
deductibk

-

Respiratory Therapy
combined 45 with above
--

-

-~~

~

I

$15 per visit

I

$15 per visit

Covered at 80%, subject to
deductible

Diabetic Supplies

$15 for a one month supply

Covered at 80%, subject to
deductibk

Chiropractic Services

$15 per visit

Cwered at 80%, subject to
deductible

- -

Second Surgical
Opinion
-

Durable Medical
Equipment (DME).
Internal Prosthetics

I
I

I

$15 per visit

Covered at 80%

Covered in fuU

Dental (non-accidental
services)
PRESCRIPTION DRUGS

I

I

I

External Prostheticsup
t o $15.000 annual limitb
Elective Sterilization

I
I

$15 per visit

I

I

Covered at 80%. subjed to
deductible

Cardiac Rehabilitation

-

-

(''

Skilled Nursing Facility120 d.ym4

Covered at 80%, subjed to
deductible
Covered at 80%. subjed to
deductibk
Cwered at 80%. subjed to
deductible
Covered at 80%. subjed to
deductible
Covered at 80%, subject to
deductible

Not covered

Not covered

$7615635

Not covered

'PrccAuthwization required in order to be eligible lor maximum benefits. Applies to a l inpatient admissions, home health. infusion
therapy. DME over f2W. MRI. CAT scans and PET scans. This is not a contrad and is only intended as a summary of bench.
"I If an inpatient copaymenl applies. Ihan Ihe benefits are subject to one copayment per singk conlkremcnt.

I
I

I

I
I
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I
COMPLEMEHTARY AND
ALTERNATIVE
MEDICINE
SUWIEE* - ----- --

Acupuncture Sewlce*tO

Nd covered

Not covered

Nd covered

Not covered

$15 per usit, one exam per
calendar year
$100 allowance

Covered at 80%, subject to
deductible, one exam per
calendar year
$100 allowenw

19

19

25

25

None

$5001$1,500

None

20%

$15

None

None

$1,500/$4,500

vi.ib
Masaage Therapy
VISION CARE
Routlne Eye E x a m
Eyegla.res 8 Contacts

STUDENT COVERAGE

I

I

COINSURANCE

ANNUAL OUT OF
POCKET MAXIMUM

--

~

~

DEDUCTIBLE CARRYOVER
UFETlME BENEFIT
MAXIMUM

-

-

-

Not Available

None

'Pre-Authorization required in order to be eligible lor maximum benefits. Applies b aU inpatient admissbns, horn heath. inbaion
therapy. DME over SZOO. MRI. CAT scans and PET scans. This is not a contract and is only intended as a summary 01 bench.
'"If an inpalient Wpayrmnl applies, then the benefits are subjecl to one copayment per singlo conhement.

