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MOUNT PLEASANT COTTAGE SCHOOL
Union Free School District
P.O. Box 8,1075 Broadway
Pleasantville, New York 10570

NORMAN FREIMARK, Ed.D.
Superintendent of Schools

SUPPLEMENTAL MEMORANDUM OF AGREEMENT
BY AND BETWEEN
MOUNT PLEASANT COTTAGE SCHOOL UNION FREE SCHOOL DISTRICT
AND
MOUNT PLEASANT COTTAGE SCHOOL ASSOCIATION OF TEACHERS

BY AND BETWEEN THE SUPERINTENDENT OF SCHOOLS AND BOARD OF
EDUCATION OF THE MOUNT PLEASANT COTTAGE SCHOOL UNION FREE
SCHOOL DISTRICT, hereinafter referred to as "the District" and The MOUNT PLEASANT
COTTAGE SCHOOL ASSOCIATION OF TEACHERS, hereinafter referred to as "the
Association";

WHEREBY, the parties agree that it is in their mutual best interests to clarify retiree health
insurance benefits to the current collective bargaining agreement between the parties, dated July
I , 2003 through June 30,2007.
Amend Article XVIII, (B) Insurance, Annuities and Retirement, (at page 25)
Retirees must request in writing to the Superintendent a change in health insurance coverage
status from individual to family after retirement. However, the retiree is responsible for the
difference in the cost of the premium between individual and family coverage. Should a retiree
decease, the surviving spouseldependent may continue benefits by paying COBRA as permitted
by law. The district will not assume the cost of the survivor benefit.

SO AGREED, this
constituencies.

@

day of June 2004 subject to ratification by the respective

THE DISTRICT

RECEI
JAN 0 3 2005
NYS PUBLIC EMPLOYMENT
RELATIONS BOARD

resident of the Association

MEMORANDUM OF AGREEMENT
BY AND BETWEEN
MOUNT PLEASANT COTTAGE SCHOOL UNION FREE SCHOOL DISTRICT
AND
MOUNT PLEASANT COTTAGE SCHOOL ASSOCIATION OF TEACHERS
BY AND BETWEEN THE SUPERINTENDENT OF SCHOOLS AND BOARD
OF EDUCATION OF THE MOUNT PLEASANT COTTAGE SCHOOL UNION
FREE SCHOOL DISTRICT, hereinafter referred to as "The District" and THE
MOUNT PLEASANT COTTAGE SCHOOL ASSOCIATION OF TEACHERS,
hereinafter referred to as "The Association".
WHEREBY, the parties agree to modify the 2003-2007 agreement to include
Appendix F as per the following:

Mount Pleasant Cottage School UFSD Mentoring Plan
Introduction

a

The Mount Pleasant Cottage School UFSD is challenged to hire and retain teachers due
to the uniqueness of its mandate to educate a population of emotionally disturbed
students in a residential setting. In order to ensure the success of new teachers who are
hired by our District we have developed a mentoring plan to support them during their
first year of teaching. The mentor's role will be one of guidance and support. It is
believed that if our new teachers are closely mentored that the District will meet the goals
of the program i.e., to increase teacher retention, improve the school climate, and
improve instruction and as a result, student achievement will rise.
Selection Procedure

All mentors must provide proof that they have completed the NYSUT approved Teacher
Mentoring Training course and must be tenured teachers in the Mount Pleasant Cottage
School UFSD. Mentors are recommended for pairing with a newly hired teacher new to
the profession (as required by 8NYCRR Section 50-3.4(b2)) by the New Teacher
Screening Committee and chosen by the building principal. Newly hired teachers who
are not required to receive mentoring by state law may be recommended by the New
Teacher Screening Committee or the building principal for mentoring and will receive
mentoring services if the budget allows, based upon approval by the Superintendent.
Qualified mentors who are not currently teaching in the District may be hired when the
list of qualified mentors who are teaching in the District has been exhausted, based upon
the mutual agreement of the Superintendent and the President of the Teachers'
Association.

Mentor Training

Currently there are thirteen (13) qualified mentors in the District. All of the mentors have
successfully completed the NYSUT sponsored Mentor Training Course. These
candidates will form the pool of mentors and will be assigned as needed in the District
until the pool is exhausted (see Selection Procedure). The Professional Development
Committee will review the pool of mentors annually to determine if the training of
additional mentors is necessary.
Mentoring Activities

Mentors should perform the following activities as needed:
0
Orienting the new teacher to the school and the school culture
0
Familiarizing the mentee with the District and building resources
Peer coaching
Modeling of teaching
Observation of instruction
Instructional planning
0
Sharing ideas, teaching strategies and information about the instructional
process
Team teaching
Joint lesson planning
Reflection activities
0
Cumculum development around the NYS Standards
Suggest and discuss behavioral management techniques
Discuss the supervision of the aides
0
Discuss the utilization of technology in teaching and learning
Be a resource for conducting special education activities
Provide guidance for interaction with the Agency
The mentee is expected to make a commitment to the relationship, utilizing the resources
that the mentor and the Mentoring Program offer.
Time Allotted for Mentoring Activities

Mentors and mentees are expected to meet for at least 45 hours per year as
follows: one staff development day in August, during common planning time (a
minimum of one period per week is expected), one required after school meeting, release
time for observation or meeting time, lunch time, after school time. Thirty-six hours are
built into the schedule and it is expected that the mentor and mentee arrange a minimum
of 9 additional contact hours. Scheduling for common planning time will be the
responsibility of the principal. The principal will also arrange for release time for
observation and meeting.

Record keep in^

A time log must be kept by the mentor and copied to the Assistant Superintendent of
Curriculum and Instruction, the personnel file for the mentor and mentee indicating the
time and date of all meetings between the mentor and mentee and the types of activities
that were conducted during the meeting. Entrees are to be general in nature as
discussions between the mentor and mentee are confidential. Logs must be submitted
with the certificate number of the mentor and the mentee indicated. Meeting time for the
mentor and mentee that has been arranged by the District totals to 36 hours (see "Time
Allotted for Mentoring Activities). Nine additional hours are to be arranged by the
mentor and mentee.
Compensation for Mentors

Mentors who are current District employees will receive 3 in-service credits or a $800
stipend to be paid at the end of the school year or at the end of the mentorlmentee
relationship. If the mentor relationship ends prior to the completion of 45 hours, then the
mentor will receive compensation on a prorated basis.
Qualities of the Mentoring Relationship

The relationship between the mentor and mentee should be one that is professional in
nature. The relationship should be flexible, trustful, mutually educational and provide for
frequent and sustained contact. All interactions between the mentor and the mentee are
to remain confidential. Any document that is generated during the mentoring process
cannot be used for evaluative or disciplinary purposes without the permission of both the
mentor and mentee. However, anything that is criminal or seriously affects the safety of
staff or students must be reported by the inentor to an administrator after consultation
with the program coordinator.
The Role of the Principal

The principal will assign mentors to serve newly hired teachers with input from the New
Teacher Screening Committee. The principal will support the mentoring process by
assisting with the scheduling of propam activities and assist in the evaluation of the
program. The principal may also identify areas of concern about the mentee that were
brought to light during the supervisory process to the mentor. This will enable the
mentor and mentee to resolve the identified issues during the mentoring process.

Role of the School Community

It is important that the school community support the mentoring process in order for the
program to meet its goals of increased teacher retention, improved instruction, enhanced
school climate and rising student achievement. Some activities that the mentee should b e
involved in that will involve others in the school community include but are not limited
to the following: observation of a teacher upon the suggestion of the mentor and the
permission of the teacher observed, inclusion of the new teacher in action research,
inclusion of the new teacher in curriculum development, collegial collaboration and of
course introduction to the staff.
The Role of Mentorine in the Annual Professional Performance Review

Mentoring should complement supervisory practices such as the annual professional
performance review, staff development, observations by supervisors etc. and not replace
them.
Program Coordination
A Progam Coordinator will be assigned as needed and detennjned by the Assistant
Superintendent for Cuniculum and Instruction. The Program Coordinator will work with
the principal to set up conferences, activities, teacher observations or mentor training. If
the mentoring program has only has four or less active mentoring pairs in the District
then the Coordinator will be compensated with 1112 in-service credits or $250 per year.
If the Program has five or more active mentoring pairs in the District, then the
Coordinator will be compensated with 3 in-service credits or $500 per year. The mentors
will meet quarterly or as needed to discuss issues.

Program Adiustments

If the mentoring relationship breaks down, the mentor or the n~enteewill report the
situation to the principal. If the principal determines that the relationship is irreparable,
helshe will replace the mentor who will receive pro-rated compensation. The newly
appointed mentor will also receive pro-rated compensation. All mentoring relationships
are to remain confidential.

Program Evaluation
An internal evaluation of the program will be conducted annually and a report will be
generated to the administrators and the teachers. The evaluation will be conducted by the
Professional Development Committee and will measure outcomes (teacher retention,
school climate and student achievement) to ascertain it the mentoring program has met its
goals. Data will be collected from the mentors, mentees, the principals and the Assistant
Superintendent of Curriculum and Instruction regarding the success of the program,
relationships among the parties involved and suggestions for improvement in the future.
Data reviewed will include teacher retention, student report cards, student achievement
on NYS Examinations and data taken from the Tom Kelly Teacher Needs Assessment
survey.

SO AGREED THIS 26TH DAY OF JULY 2004, SUBJECT TO
RATIFICATION BY THE RESPECTIVE CONSTITUENCIES.

THE DISTRICT
BY:
S

erintenden

f Schools

THE ASSOCMTION
BY:

7 u&---President of the Association

DATED: JULY 26,2004

MOUNT PLEASANT COTTAGE SCHOOL
Union Free School District

P.O. Box 8,1075 Broadway
Pleasantville, New York 10570
FAX (914) 769-7853

NORMAN FREIMARK, Ed.D.
Superintendent of Schools

Agreement
Between
Mount Pleasant Cottage School, UFSD
(hereinafter "The District")
and
Mount Pleasant Cottage School Association of Teachers
(hereinafter "The Association)
The above-captioned parties agree to the following amendments to the current collective
bargaining agreement between the parties, dated July 1,2003 through June 30,2007.
Amend Article XVI, (A), Temporary Leaves of Absence, (at page 21).
"Personal leave provisions become effective the first day a staff member reports for duty.
A teacher hired after September 1 in any year or leaving payroll prior to the end of the
school year shall receive a prorated number of personal days, to be calculated at .4
personal days per month. The prorated number shall be available the first day the staff
member reports for duty."
Amend Article XIV (D) sick leave at (page 18) by deleting it in it's entirely and reducing
it with the following language:
"Sick leave provisions become effective the first day a staff member reports for duty. A
teacher hired after September 1 in any year or leaving payroll prior to the end of the
school year shall receive a prorated number of sick leave days in any such year
(approximately 1.6 days per month). The prorated number shall be available the first day
the staff member reports for duty."
Amend Article XIV, (B), lCompensation for unused sick leave) (at page IS), by adding
the following language:
In calculating the amount of compensation for unused sick leave for teachers hired after
September 1 or who retire before June 30 in a school year, earned sick leave will be
prorated pursuant to Article XIV, (D) as amended (above).

0

Amend Appendix D (8) (Memorandum of Agreement regarding non-elective contribution
to 403 (b) Tax Sheltered Annuity), by adding the following language:
In calculating the amount of compensation for unused sick leave for teachers hired after
September 1 or who retire before June 30 in a school year, earned sick leave will be
prorated pursuant to Article XID, (D) as amended (above).
These amendments shall be subject to Article XI of the Collective Bargaining Agreement
between the parties and to Section 209-a-1 -e or the Public Employees' Fair Employment
Act.

fl

These agreements reached on the L day of February 2004.
For the District:

perintende

For the Association:

7L%L

President of the Association

MOUNT PLEASANT COTTAGE SCHOOL
Union Free School District

P.O. Box 8,1075 Broadway
Pleasaotville, New York 10570
FRY (914) 769-7853
NORMAN FREIMARK, EbD.
Superintendent of Schools

MEMORANDUM
Date: October 27, 2003
To:

Richard Benedict

From: Norm Freimark
Re:

Article XXVII - Compensation

In order to clarify Article )IXVIT - Compensation, Paragraph C regarding Step 22, the following
is agreed: the reference to 22 of years of service shall mean 22 years of service to the District.

MOUNT PLEASANT COTTAGE SCHOOL
Union Free School District
P.O. Box 8,1075 Broadway
Pleasanhille, New York 10570
FAX (914) 769-7853

NORMAN FRELMARK, Ed.D.

Superintendent of Schools

MEMORANDUM
Date: October 27,2003
To:

Richard Benedict

From: Norm Freimark
Re:

Article XXVII - Compensation

In order to clarifjl Article XXVII - Compensation, Paragraph C regarding Step 22, the following
is agreed: the reference to 22 of years of service shall mean 22 years of service to the District.

For the Teachers7Association

~ b the
r District

AGREEMENT
BETWEEN
MOUNT PLEASANT COTTAGE SCHOOL
UNION FREE SCHOOL DISTRICT
and

MOUNT PLEASANT COTTAGE SCHOOL
ASSOCIATION OF TEACHERS
EFFECTIVE
JULY 1,2003 THROUGH JUNE 30,2007
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403B AGREEMENT

ARTICLE 1- RECOGNITION
A. Recopnition Resolution
The Board of Education of the Mount Pleasant Cottage School Union Free School
District per Board action of January 18th, 1969, recognizes the Mount Pleasant
Cottage School Association of Teachers as the exclusive negotiating agent for the
teachers of this District.

B. Duration
The duration of this Contract shall be from July I , 2003 through June 30,2007.
C. Dues Deduction

I . The District agrees to deduct from salary payments due the members of the
bargaining unit and remit to the Treasurer of the Association membership dues as
authorized by each member of the unit in a written, signed document filed with the
District.
In addition, at the request of the employees, the District will deduct dues from the
salaries of said employees for any other professional associations with dues in excess
of $50.00 annually as said teachers so authorize, and to transmit the monies monthly
to such associations. Such authorization shall be in writing and must be submitted
each school year at least 30 days before the payroll date upon which the first
deduction is to be made, but in no case later than December I st.
Such authorizations referred to in C.1 and C.2 above shall be continuous unless
revoked in writing.
A gen cv Fee

Pursuant to Section 208.3(b) of the Civil Service Law, the District agrees to deduct
from salary payments of all members of the bargaining unit represented by the
Association who have not filed dues deduction authorizations with the District an
amount equivalent to the amount of dues levied by the Association and to remit the
sums so deducted to the Treasurer of the Association.
2. The Association hereby holds the Board of Education and the School District
harmless for any funds deducted pursuant to this provision and hereby represents that
it has instituted a lawful rebate procedure which complies with all statutory and
constitutional mandates. If for any reason said rebate procedure is deemed unlawful
by an appropriate agency or court, the District shall no longer have an obligation to
deduct agency fees until such time as the Association's rebate procedure is deemed
lawful by an appropriate agency or court.

e

E.

Lepisla tive lmplementa tion Clause

It is agreed by and between the parties that any provision of this Agreement requiring
legislative action to permit its implementation by amendment of law or by providing
the additional funds therefor shall not become effective until the appropriate
legislative body has given approval.
ARTICLE 11

- DEFINITIONS OF TERMS USED IN THIS AGREEMENT

The terns used in this Agreement shall have the meanings set forth below:
A. "Association" means the Mount Pleasant Cottage School Association of Teachers.
B. "School District" or "District" means Mount Pleasant Cottage School Union Free
School District, Pleasantville, New York.
C. "Board" or "Board of Education" means the Board of Education of the School
District.

D. "Superintendent" means the Superintendent of the School District.
E. "Promotional Position" means any position paying a salary difference over the
teacher salary schedule or any position on the administrator-supervisor level,
including but not limited to positions as Assistant Superintendent, administrative
assistant, supervisor, director, principal, department head, psychologist and guidance
counselor.

F. "Administrator" or "Administration" means those certified School District officials
whose professional duties include those of a supervisory nature.
ARTICLE 111 - NEGOTIATION
A. Procedures
The first meeting(s) shall be devoted to the establishment of procedures mutually
agreeable to both parties.

B. JVeetings for Negotiation Procedures
No later than May 15 preceding the date this Agreement expires, negotiations will be
undertaken for a successor agreement.
C. Negotiation Meetings
In the event a negotiation meetjng is held during part of a school day the members of
the negotiating committee of the Association shall be released from their regular
school duties without loss of pay. Negotiating meetings during part of the school day
shall be by mutual agreement only.

D. Impasse Procedures
In the event an impasse in negotiating occurs, the parties agree to follow the impasse
procedures as set forth in Section 209 of the Taylor Law.

e

E. Availabilitv of Budgetary and Statistical Information
The Superintendent will make available a copy of the District budget to the
Association at the same time said budget is made available to the Board.
Specifically, the President of the Association will get a copy of the budget by 3 P.M.
of the Friday prior to the Monday Board meeting at which the Board will have the
budget. A copy of Form ST-3 "Annual Financial Report" will be made available to
the Association upon request to the School District when completed.

F. Negotiation Panel
Negotiations shall be conducted only by persons designated as representatives of the
Board and representatives of the Association with a maximum of five members per
each group, except that any of the parties hereto may have legal counsel present and
may at any time invite such other persons to the negotiation discussions as may
reasonably be required to supply information specific to a given issue.

ARTICLE JV

- LABOR MANAGEMENT COMMITTEE

A. A labor management committee comprised of the President of the Association and
not more than two members of the Association, the Superintendent and not more than
two other members designated by the Superintendent will be established. The
committee will meet on a monthly basis to discuss matters of mutual concern. The
Superintendent and the President of the Association will exchange agendas two days
before each meeting. Each party can thereafter add only one item to its agenda.
B. Curriculum proposals by teachers will be submitted to the committee for approval.
Projects approved by a majority vote of the committee shall be submitted to the office
of the Superintendent for final decision.

ARTICLE V

-

PROFESSIONAL WORKSHOPS AND CONFERENCES

A. Members of the professional staff may attend meetings at District expense when, in
the judgment of the Superintendent, both the staff member and the school system will
be benefited. The opportunity to attend at District expense shall be rotated so as to
promote professional development throughout the staff.
Such attendance shall be considered particularly desirable when important
information can be acquired effectively only by attending, when the staff member is
appearing on the program, or when professional recognition is being accorded to him
or her.

0

B. Staff members may not attend at District expense those meetings which are held:
1. By organizations outside the staff member's own special field;

2. By organizations outside the profession of education;

3. For the purpose of promoting the personal welfare of staff members.
C. The program of the Superintendent's Conference Day will be planned in consultation
with the Association.

ARTICLE VI
TRANSFERS

-

NEW POSJTJONS, OPENJNGS, ASSJGNMENTS

AND

A. Definitions

I. Voluntary transfers are transfers initiated at the request of the individual teacher.
2. Involuntary transfers are transfers initiated by the Superintendent.

B. When other than a normal classroom teaching position becomes available a list of
qualifications for the position will be published and posted prior to the deadline for
application.
C. Requests from the present staff for voluntary reassignment andor transfer to a new
classroom teaching position or vacated existing classroom teaching position will be
considered to the extent that they do not conflict with the instructional requirements
and the best interests of the school system. Final decision will be made by the
Superintendent and shall not be subject to the grievance procedure.

D. An announcement shall be made immediately as to who was appointed to such
position.
E. The assignment of staff members and their transfer to positions shall be made by the
Superintendent. Effort will be made to keep teachers in areas of their competency.

F. Involuntary transfers of teachers from one grade to another will not be made without
prior notification to the teacher involved.
G. I . If, after this notification the transfer is still deemed involuntary, then the transfer
will be made only after a meeting with the teacher, the immediate administrator
and a representative of the Association if the teacher so desires, at which time the
reason for the transfer will be discussed.

2. If the transfer is still deemed involuntary, a meeting with the Superintendent may
be requested by the teacher and, if the teacher desires, a representative of the
Association, to discuss the transfer. The final decision is at the discretion of the
Superintendent and shall not be subject to the grievance procedure.

H. Every effort will be made to notify teachers of their tentative assignments for the
coming school year including the schools to which they will be assigned, the grades
and/or subjects that they will teach and any special or unusual classes that they will
have, as soon as practical and under normal circumstances not later than the last day
of school. Any change in this assignment shall be communicated to the teacher
immediately and in writing.
If a teacher's assignment is changed during the summer, at least 5 business days
notice of the change will be given to the teacher by mail. Teachers shall leave a
summer address with the Superintendent. If the notice is less than 5 business days
before the beginning of school or if the change is made during the school year, the
teacher will get one student-free day to prepare.
Teachers will be notified of their salary for the coming school year within 45 days
after salaries for the next school year have been agreed upon in writing by the parties
hereto.

ARTJCLE VJI

-

SCREENING COMMITTEE

The Association shall appoint a committee of not more than three teachers to review
the qualifications of and interview prospective teacher candidates whom the
Superintendent shall refer.
The committee may then make an advisory recommendation to the Superintendent,
setting forth in writing the reasons for any selection made. Such recommendations
shall ordinarily be made no later than one week following the interview.

ARTJCLE VIJI

-

ASSOCIATION RIGHTS

Use of Building

The Association will have the right to use school buildings without charge at
reasonable times of any day or evening for its meetings and other business, provided
that such will not conflict with previously scheduled school events or create an
unusual cost. The Association will give the Assistant Superintendent one week's
notice of each such use of a school building. If food is to be served, one week's
notice will be given.
Faculty Bulletin Board
There will be bulletin board space provided in each school building in the school
system for the exclusive use of the Association.

@

C. Jnterschool Mail and Mailboxes
The Association shall be allowed the use of interschool mail facilities and faculty
mailboxes for official Association business.

D. The Association officers and representatives shall have the right to appear and speak
to new teachers on Orientation Day and to the entire faculty at Superintendent faculty
meetings.

E. The Association will be provided with an office. If the Association desires a phone in
the office it shall be at Association expense.

F. The Association shall have a total of 10 days leave each year for its President or other
members without loss of pay for Association business. Advance notice shall be given
when such days are to be used.
G . The President of the Association may use 3 preparation periods per week for
Association business. Each time a preparation period is used for such purpose, the
President of the Association shall leave a note on the principal's desk indicating that
the preparation period is being so used.

ARTICLE IX

- STUDENT DISCIPLINE AND TEACHER PROTECTION

A. The teachers and the Board of Education agree to support existing rules, regulations
and policy with respect to student discipline. The administration and the Association
agree to cooperate in the development of rules and regulations with respect to student
discipline.

B. If a teacher is sued as a result of an action taken by the teacher in the performance of
his or her duties within the scope of his or her employment, he or she shall be
defended and indemnified by the Board in accordance with Sections 3023, 3028 and
381 1 of the Education Law.
C. Prompt written notice of any written complaint against a teacher shall be given to the
teacher and the teacher may notify the Association. Time lost by a teacher in
connection with the investigation of the above shall not be charged against the
teacher.

D. The Board shall reimburse a teacher in an amount up to $150 per incident for the
repair or replacement of clothing or personal property such as glasses which is
normally worn or brought into school if such item is damaged or destroyed in the
course of the teacher's performance of his or her duties. Damage to automobiles is
included in this protection. The total amount paid to all members of the bargaining
unit in any school year shall not exceed $2,250.

ARTJCLE X

- PETTY CASH FUND

A. The School District will, as a matter of course, provide the teachers with the normal
supplies and equipment they require for their classroom use.

B. In the event that small, additional items are needed for classroom instruction and not
otherwise provided through regular stock, teachers shall request approval of the
purchase of such items from the principal. The principal will arrange purchase of
approved items through the Business Office. (Note: It is illegal for the District to
purchase items which are then given away as gifts, or become the personal possession
either of a student or a teacher. Whenever possible, purchases should be made by the
regularly established channels, by the use of purchase orders.)
ARTJCLE XI

-

GRIEVANCE PROCEDURE

Definition of Purpose
It is the intent of these procedures to provide for an orderly settlement of
differences in a fair and equitable manner with reasonable promptness and in
accordance with Article 14 of the Civil Service Law regarding the establishment of
grievance procedures for public employees.

Definitions
Grievance - Grievance shall mean any claimed violation, misinterpretation or
disputed application of any existing rules, regulations and agreements of the School
District.
The term "Suvervisor" shall mean any immediate administrator responsible for the
area in which an alleged g-rievance arises.
The Chief Administrative Officer (C.A.O.) is the Superintendent.
Representative shall mean the aggrieved party, the Grievance Committee andlor his
or her designee.
&grieved Party shall mean any teacher, group of teachers, or the Mount Pleasant
Cottage School Association of Teachers filing a grievance.
Party in Interest shall mean any party named in a grievance who is not the
aggrieved party.
Grievance Committee is the committee created and constituted by the Mount
Pleasant Cottage School Association of Teachers.

C. Procedures
All grievances shall include the name and position of the aggrieved party, rules,
regulation or agreement involved in the same grievance, the time and place where
the alleged events or conditions constituting the grievance existed, the identity of
the party responsible for causing the said events or conditions, if known to the
aggrieved party, and a general statement of the nature of the grievance and the
redress sought by the aggrieved party.
Any party in interest may be represented at all stages of the grievance procedure by
any person or persons of his or her own choosing.
If a grievance affects a group of teachers and appears to be associated with
systemwide policies, it may be submitted by the Association directly at Stage 11.
The C.A.O. and the Representative agree to facilitate any investigation which may
be required and to make available to the aggrieved parties any and all material and
relevant documents, communications and records concerning the alleged grievance.
Except as otherwise provided in Stage I, an aggn'eved party and any party in
interest shall have the right at all stages of grievance to confront and cross-examine
all witnesses called against him or her, to testify and call witnesses on his or her
own behalf.
Forms for filing grievances, serving notices, taking appeals, and making reports and
recommendations, and other necessary documents will be jointly developed by the
Board and the Grievance Committee. The Chief Administrative Officer shall then
have them printed and distributed so as to facilitate operation of the grievance
procedure.
All documents, communications, official minutes, and records dealing with the
processing of a grievance shall be filed separately from the personnel files of the
participants. Copies of all items mentioned above shall be provided for the
representative.
Nothing contained herein will be construed as limiting the right of any teacher
having a grievance to discuss the matter informally with any appropriate member of
the administration and having the grievance informally adjusted without the
intervention of the representative, provided the adjustment is not inconsistent with
the terms of the agreement. In the event that any grievance is adjusted without
formal determination pursuant to this procedure, while such adjustment shall be
binding upon the aggrieved party and shall, in all respects, be final, said adjustment
shall not create a precedent or ruling binding upon either of the parties to this
Agreement in future proceedings.

9.

The Chief Administrative Officer shall be responsible for accumulating and
maintaining an Official Grievance Record which shall consist of the written
grievance, all exhibits, transcripts, communications, minutes, andlor notes of
testimony as the case may be, written arguments and briefs considered at all levels
other than Stage I (E.1) and all written decisions at all stages. A summary of the
proceedings shall be drawn up by the C.A.O. and agreed to and signed by the
parties.
The Official Grievance Record shall be available for inspection and/or copying by
the aggrieved party, the Grievance Committee and the Board but shall not be
deemed a public record.

10. The existence of the procedure hereby established shall not be deemed to require
any teacher to pursue the remedies here provided and shall not, in any manner,
impair or limit the right of any teacher to pursue any other remedies avajlable in
any other form.

D. Time Limits
The time limits specified for either party may be extended only by mutual agreement.
A grievance will be deemed waived unless a written grievance is forwarded to the first

available stage within thirty (30) school days after the discovery of the cause of
grievance.
If a decision at one stage is not appealed to the next stage of the procedure within the
time limit specified, the grievance will be deemed to be discontinued and further
appeal under this Agreement shall be barred.
Failure at any stage of the grievance procedure to communicate a decision to the
aggrieved party, his or her representative and the Grievance Committee within the
specified time limit shall permit the lodging of an appeal at the next stage of the
procedure within the time which would have been allotted had the decision been
communicated by the final day.
Stages
Stage I

An aggrieved party having a grievance will discuss it orally or in writing with his
or her supervisor, either directly or through a representative, with the objective of
resolving the matter informally.
If the grievance is not resolved informally, it shall be reduced to writing and
presented to the supervisor. Within ten (10) school days after written grievance is
presented to him or her, the supervisor shall render a report and/or a decision.

2.

Stage 11 - Chief Administrative Officer
a. If the aggrieved party initiating the grievance is not satisfied with the written
decision at the conclusion of Stage I and wishes to proceed krther under this
procedure, he or she shall within ten (I 0) school days, present the grievance to the
Grievance Committee. The representative of the aggrieved party will file a
written appeal of the decision at Stage I with the Chief Administrative Officer
within ten (10) school days after the aggrieved party has received such written
decision. Copies of the written report and/or decision at Stage I shall be
submitted with the appeal.
b. Within ten (10) school days after receipt of the appeal, the Chief Administrative
Officer or his duly authorized representative shall hold a hearing with the
Representative and all other parties in interest.
c. The Chief Administrative Officer shall render a decision in writing to
theRepresentative within ten (I 0) school days afier the conclusion of the hearing.

3.

Stage 111
a. If the aggrieved party is not satisfied with the decision at Stage 11, the
Representative will file an appeal in writing with the Board of Education within
fifteen (15) school days after receiving the decision at Stage 11. The official
grievance record maintained by the Chief Administrative Officer shall be
available for the use of the Board of Education and the Representative.
b. Within ten (I 0) school days after receipt of an appeal the Board of Education or a
subcommittee of the Board shall hold a hearing with all parties concerned present
on the grievance. The hearing shall be conducted in executive session.
c. Within five (5) school days after the conclusion of the hearing, the Board of
Education shall render a decision, in writing, on the grievance, to the concerned
parties.

4.

Stage IV

-

Arbitration

a. After such hearing, if the aggrieved party is not satisfied with the decision at
Stage 111, the Representative will submit the grievance to arbitration by written
notice to the American Arbitration Association and to the Board of Education
within fifteen (I 5) school days of the decision at Stage 111.
b. Thereafter the arbitration will be conducted pursuant to the Voluntary Labor
Arbitration Rules of the American Arbitration Association.

c. The selected arbitrator will hear the matter promptly and will issue his or her
decision not later than thirty (30) calendar days from the date of the close of the
hearing, or if oral hearings have been waived, then from the date the final
statements and proofs have been submitted to him or her. The arbitrator's
decision will be in writing and will set forth his or her findings of fact and
conclusions on the issues.
d. The arbitrator shall have no power or authority to make any decision which
requires the commission of an act prohibited by law or which alters, amends or
modifies the terms of this Agreement.
e. The decision of the arbitrator shall be final and binding upon all parties.
f

The cost of the services of the arbitrator, including expenses, if any, will be borne
equally by the Board of Education and the aggrieved party.

ARTICLE XI1

-

TEACHER EVALUATION AND RECORDS

The parties agree that the following policy shall govern all teacher observation and
evaluation.
All monitoring or observation of work and performance of teachers will be conducted
openly with full knowledge of the teacher. The use of public address, audio systems
or similar surveillance devices shall not be used for this purpose.

Personnel Evaluating
Only certified administrators in this School District shall be used to evaluate teachers.

Definition of Terms
Observation, as herein used, refers to when an administrator visits a classroom to
observe teaching practices and Iearning situations, so as to assist the teacher in
improving instruction.
Evaluation, as herein used, refers to a written assessment of the effectiveness of the
teacher based on evaluative observations.

Review of Personnel File
A teacher will be provided, upon request to the Superintendent, an opportunity to
review and make copies of a11 personal data concerning himself or herself. All such
naterial will be kept in files located with the Superintendent.

E. Response to Derogatory Materials
No material derogatory to a teacher's conduct, service, character or personality will be
placed in his or her f~ersonnelfile unless the teacher has had an opportunity to review
the material. The teacher will acknowledge that he or she has had the opportunity to
review such material by affixing his or her signature and the date to the copy to be
filed, with the express understanding that such signature in no way indicates
agreement with the contents thereof. The teacher will also have the right to submit a
written answer to such materials, and his or her answer shall be reviewed by the
Superintendent and attached to the file copy.

F. Procedure
1. Observations by administrators are not limited as to frequency or duration, but must
be followed within five (5) days by a teacher administrator conference. A written
report of the conference may be requested by either party. In the event a written
report is requested by either party, the written report shall be placed in the teacher's
file. The teacher shall have an opportunity within five (5) school days to add a
written response to the report.
2. Evaluation techniques are designed to analyze and recognize successes as well as
weaknesses of all teachers. Administrators are requested to make known to the
Superintendent outstanding achievement by any teacher for his or her permanent
records. In the event that weaknesses are identified by the Administrator, the
Administrator shall include in his or her evaluation constructive remedial suggestions
for remedying the identified weaknesses. The teacher shall be given a reasonable
time to familiarize himself or herself with the suggestions and to incorporate them
into the classroom pedagogy.

3. A teacher may at any time request an evaluation or observation of his or her
professional performance by the Principal. He or she is encouraged to do so
periodically. There shall be an observation at least once a year.
4. Classroom visits for observations may last the full day or be of shorter duration. This

observation will be followed within five (5) school days by a conference with the
teacher, and by the signing of the written observation to be placed in the teacher's file.
The teacher should have an opportunity within five (5) school days to add a written
reaction to the obsevation if he or she wishes. This should then be signed by the
person making the observation. The teacher will receive a copy of the observation
one ( I ) day prior to the conference. The teacher shall be notified one (I) day prior to
the first three observations each year. Other observations beyond the first three are at
the discretion of the administration.
5. Only one ( I ) observation of a teacher shall be made in one (1) day and such
observations of the same teacher will not be made on consecutive days unless the
teacher so agrees or so requests.

-

6. Each probationary teacher will receive at least one
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7. At least one (1) evaluation shall be made each year for each tenured faculty member.
The instruments as outlined by the Superintendent shall be used. These evaluative
instruments shall be subject to continued study by a teacher-administrator committee.
The purpose of the study will be to recommend revisions and improvement.
8. Nothing in the above article precludes administration from the use of other personnel
to assist the teachers in the improvement of instruction, provided that use of such
personnel be instituted as a result of an observation by an administrator.
G . Report of Special Achievements
Administrators are hereby encouraged to place in the teacher's files information of a
positive nature indicating special competencies, achievements, performance or
contributions of an academic or professional nature. Any such materials received
from outside competent, responsible sources shall be included in the teacher's file.
The teacher will acknowledge that he or she has had the opportunity to review such
material by affixing his or her signature to a copy to be filed.
ARTICLE XI11

-

SUPPORT SERVICE PERSONNEL EVALUATION

Support service persomel are defined as guidance counselors, school psychologists and
school social workers. The parties agree that this Article shall govern support service
personnel observation and evaluation.
A. Criteria for Evaluation

The criteria for guidance counselors, school psychologists and school social workers
shall be:

1. Appropriate certification
2. At least satisfactory written and oral communication and human relations skills.
3. At least satisfactory achievement with students, teachers, administrators, parents,
agency personnel and outside agencies.

December I st and a second evaluation by April I st for each year of probation. These
evaluations can be observational in nature and will indicate strengths, positive
contributions to the school program, and notations relative to practices which require
improvement. The written evaluation will be followed within five school days by a
conference with the person. At that time, there will be a signing of the written
evaluation to be placed in the person's file. The person would have an opportunity
within five school days to add a written reaction to the evaluation if he or she wishes
to. This should then be signed by the person making the evaluation. The support
person will receive a copy of the evaluation. The support person will be notified one
day prior to the evaluation if an observation is involved. Should the person who has
been evaluated refuse to sign his or her evaluation, it may be placed in the personnel
file with a notation that the person has refused to sign it.
C. Tenured Support Service Personnel
Support service personnel on tenure will receive one evaluative observation a year at
a minimum. This evaluation can be observational in nature and will indicate
strengths, positive contributions to the school program and notations relative to
practices which require improvement. He or she may at any time request an
evaluative observation of his or her professional performance by an administrator.
He or she is encouraged to do so regularly. The same procedures outlined above for
probationary support service personnel apply to tenured personnel.
Report of Special Achievement
Support service personnel can have placed in their file information of a positive
nature indicating special competencies, achievements, performances or contributions
of an academic or professional nature. Such materials received from outside
competent, responsible sources shall be included in his or her file. He or she shall
acknowledge that he or she has had an opportunity to review such material by
affixing his or her signature to a copy to be filed. Administrators are encouraged to
place special commendations and positive notices in support personnel files.
ARTICLE XIV

-

SICK LEAVE

A. All teachers shall receive 16 sick days leave annually at full salary.

(Effective July 1, 1998) If a unit member uses twelve (1 2) or more sick leave days in
any school year, shehe shall have eleven (I I ) days of sick leave posted for the next
school year instead of sixteen (16). This provision may be waived in the case of a
unit member whose absences exceed twelve (12) days due to a serious illness as
demonstrated through multiple verifications to the Labor Management Committee,
who may recommend to the Superintendent such waiver.

- .-
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..wish t o waive hisher right to appeal to the Labor Management
Committee, they may appeal directly to the Superintendent. The Superintendent's
decision shall be final and non-grievable under Article XI.
If a unit member has perfect attendance for the school year, the member may request
in writing that up to three (3) days of that year's allotment be converted to salary
payable by June 30th of the year in question. The calculation will be based on
11200th of the contract salary. The remaining days of the individual's allotment will
be accrued as provided for in subsection B below. If a unit member has used one (1)
day of allotted sick leave, a request can be made for two (2) days of salary as
provided for above. If a unit member has used two (2) days of allotted sick leave, a
request can be made for one (1) day of salary as provided for above.

B. Unused sick leave shall be accumulated up to 250 days.
A unit member who retires into the NYS Teachers' Retirement System, after
completing ten years of service in the school district will be compensated for unused
accumulated sick days as follows:
1, If accumulation is between I85 days and 250 days, compensation will be $100.00
per day

2. If accumulation is between 150 days and 184 days, compensation will be $40.00
per day
Payments related to this clause will be made within thirty (30) days of the date of
retirement.
3. Employees who have completed 10 years of service or more with the district, and
die while in service, will have any compensation due to them payable to their
estate. (As stated in Article XIV, paragraph B, item number 1 or 2.)
C. Extension of sick leave for prolonged illness or injury shall be at the discretion of the
Board.

D. Sick leave provisions become effective the first day a staff member reports for duty.
A teacher hired after September 1 in any year shall receive a prorated number of sick
leave days (approximately 1.6 days per month). The prorated number shall be
available the first day the staff member reports for duty.
E. If a teacher's accumulated sick leave expires, the teacher will be entitled to 20
additional sick leave days prior to deduction in pay, upon approval of the Board.
Application to the Board for such additional sick leave days must be in writing. Any
such additional days granted will be deducted from the following years'
accumulation.
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Whenever a teacheminthe performance of his 6F.E job, incurs a s d m injury,
- - - the
District agrees to pay his or her full salary, exclusive of workers' compensation for a
period of up to five (5) days, and during this period no portion of his or her
previously accumulated sick leave will be affected.
Any days taken afier July 1, 2002 that result in reimbursement from Workers
Compensation Board and were charged by the District as 'Sick Leave' pending a
decision from the Workers Compensation Board, will be credited back to the effected
worker's available sick leave days as follows:
Days charged as Sick Pending
Workers Compensation:

Rate at which days are
credited back to employee
when District is reimbursed
by Workers Compensation:

'
'

1 through 5'h
6'hthrough 2oth
2 1 through goth
91" or more
However, if the District is reimbursed 100% of the employees salary when
reimbursed by Workers Compensation, the employee will be credited 100%of the
days charged as sick, pending WorkersCompensation.
G. It is agreed that in order to clarify the relationship between the sick time buyout
provisions and workers' compensation provisions of the contract the following shall
apply:

1.

In order to qualify for use of the sick time buyout provisions of the contract, if the
requesting employee used workers compensation days, the employee will not be
eligible until the district is reimbursed for the absent days charged sick-pending
workers ' compensation.

2.

Days taken as personal or vacation shall not be considered in computing sick time
buyout.

3.

Decisions regarding the: Workers' Comp Sick Time Buyout Relationship will be
made by the superintendent and not subject to the grievance procedure.
The school administration may, at its discretion, require written documentation
validating the use of sick leave which occurs immediately before or after a holiday or
vacation period and for consecutive absences on three (3) or more days. Excessive
patterns of absenteeism will be reviewed by administration and subject to requests for
documentation.

-
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ARTICLE XV

- EXTENDED LEAVES OF ABSENCE
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A. Leaves of msence ~
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The Board agrees that one teacher who has tenure at any one time designated by the
Association will, upon request, be granted a leave of absence for up to two years
without pay for the purpose of engaging in Association (local, state or national)
activities. Upon return from such leave, such teacher will be placed on the salary
schedule step immediately after the step he or she was on in the year prior to the
leave.

B. Child Care Leave
Teachers shall be granted child care leave upon written application. Teachers shall
request a child care leave at least three months before the requested date of
commencement of the leave unless extraordinary medical circumstances involving
the child or teacher require shorter notice. Child care leave must be requested within
six months after the birth or adoption of a child and may not continue for a period of
more than two years. Return from such leave may only be at the beginning of the
school year in September or at the beginning of the semester in late January or
February. However, a teacher may cancel or terminate child care leave for
extraordinary reasons upon two weeks written notification to the Superintendent
unless such cancellation or termination would impose legal liability on the Board or
disrupt the educational program.
For probationary teachers, a child care leave shall be an interruption of the
probationary period. A teacher will not accumulate additional leave days during child
care leave. However, upon return from such leave, prior accumulated days will be
restored and the teacher will be placed on the salary schedule he or she would have
achieved in the year immediately following the commencement of the leave of
absence.
No fnnge benefits shall be received by a teacher while he or she is on child care leave
but a teacher may remain in the medical plan if the teacher pays the premium. If
husband and wife are both employed by the School District only one may be on child
care leave at the same time.

C. Personal Leave Without Pay

A leave of absence without pay or increment may be granted to tenured teachers at
the discretion of the Board in cases of special need.

- ----
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All benefits to which a teacher was entitled at the time his or her leave of absence
commenced, including unused accumulated sick leave and credits toward sabbatical
leave eligibility, will be restored to him or her upon his or her return and he or she
will be assigned to the same position which he or she held at the time said leave
commenced, if available, or, if not, to an equivalent position. The teacher's return
after leave shall be at the beginning of a school year or semester.
E. Requests for Extension of Leave

All requests and grants of extensions or renewals of leaves will be in writing. All
leaves granted by the Board under subdivisions "A" and "B" above shall commence at
the end of a school year and shall not be granted for any partial period during the
school year unless specifically authorized by the Superintendent. The teacher's return
from an extension of leave shall be at the beginning of a school year or semester.

F. No fringe benefits (insurances) shall be received by a teacher on unpaid leave of
absence except if the teacher is on child care or health related leave the teacher may
pay for and purchase the insurances subject to the rules of the canier.
ARTICLE XVI

-

TEMPORARY LEAVES OF ABSENCE

A. Personal Leave

Four (4) days personal leave in addition to sick leave shall be granted each year.
Reasons for personal leave are illness in the family, attendance at funeral, wake or
bereavement service, religious holidays, court appearances, moving and other
requests at the discretion of the Superintendent. Whenever possible, requests should
be made in advance. Unit members will be required to sign an affidavit which attests
to the fact that the personal leave requested could not be scheduled at a time other
than a work day. Personal day requests extending vacations or holidays will be
considered on an emergency basis and will require adequate documentation. The
final decision regarding granting of any days will remain as per the contract, at the
discretion of the Superintendent.
Unused personal leave shall be added to accumulated sick leave.
The utmost confidentiality will be maintained in the processing of all personal leave
applications. Only one member of the secretarial staff shall be designated by the
office of the Superintendent to process said applications.

B. Professional Growth
competence beyond that which they may obtain through the performance of their
assigned duties. In light of their impact upon the lives of students and in keeping
with the breadth of experience and depth of training which they possess, opportunities
for the professional staff shall be especially rich and varied.
The Superintendent shall provide staff with opportunities in areas such as the
following:
1. Visits to other classrooms and other schools.
2. Conferences involving other personnel from the District, county, state, region
or nation.
3. Membership on committees drawing personnel from such sources.
4. Training in classes and workshops offered within the District.

5. Further training in institutions of higher learning.

6. Proper costs for visits and conferences will be reimbursed by the District.
C. Death in the Immediate Familv or Nearest Relative
A teacher shall be granted up to five (5) days of leave with full pay during each
school year for each death of hisher spouse, child, mother, father, sibling, domestic
partner, mother-in-law, father-in-law, grandparents and grandchildren and up to two
(2) days in the event of the death of an aunt or uncle, or at the discretion of the
Superintendent.
D. Extended Leaves of Absence - Family and Medical Leave Act of 1993

In an effort to address the needs of employees who may need time to address family
medical situations (other than one's own illness), the present personal leave policies
of the school district are being clarified to allow Family Medical Leave Act Days to
be granted as per FMLA requirements. FMLA days will be charged against available
personal days. An additional five (5) days, when needed for purposes other than
one's own illness as per FMLA requirements, may be granted up to a maximum of
five (5) days. These days will be deducted from accumulated sick leave. The school
district has adopted the attached (Appendix C) Guidance Document regarding
employee rights to child care and serious health condition leaves under the Family
Medical Leave Act of 1993.
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- SABBATICAL LEAVE
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A. Policy
Policy for sabbatical leave as passed by the School Board in January 1967 is revised
and amended and reads as follows:
On the recommendation of the Superintendent, the Board of Education may permit
members of the professional staff to take Sabbatical Leaves for the purpose of selfimprovement and benefit to the school system through study, research, or rest as
hereinafter described.
A maximum of 3% ofprofessional staffmay be on Sabbatical Leave at any one time.
Qualified staff members may be permitted to choose between the following
a1tematives:
Minimum Consecutive
Years of Service

Length Of
Leave
One Semester
One Year
One Year

Portion of Regular Salary
Paid While on Leave
100%
50%
1 00%

Applications for leaves during the first semester must be made in the Superintendent's
Office not later than the first school day of the preceding March. Applications for
leaves during the second semester must be in the Superintendent's Office not later
than the first school day of the preceding September.
Applications must be made on the standard form provided by the Superintendent's
Office.

C. General
Leaves will not be granted for the purpose of engaging in gainful occupation, or for
the purpose of studying for a trade or another profession.
Outside activities in which staff members engage for pay during the regular school
year may be continued, but must not be expanded in any way during the period of
leave.
All activities for which leaves are granted must be planned in consultation with the
Superintendent. Any changes in such plans must be approved in advance by the
Superintendent.

-

D. Appropriate Activities D u r i n ~Leave
general preference, although the needs of the school system and of the particular staff
member applying for leave will be considered in each case.
1. Formal graduate study.
A minimum of 24 points and a maximum of 30 points of study will be required for
full year leaves and the appropriate fraction will be required for half-year leaves. The
study must be in courses for which formal college credit is granted.
Content of courses, in order of preference:
a. Teacher's own field of work in the School District.
b. Closely related fields.
2.

Independent research undertaken in consultation with the Superintendent.

3. Writing of a doctoral thesis.
4. Writing of a text or series of professional articles.

5. Schedule of travel planned in consultation with the Superintendent.
6. Participation in local, state or national programs sponsored by or under national
science foundations, Ford Foundation, or the National Defense Education Act, etc.
7. Participation in approved research projects sponsored by University or an industrial
organization.

8. Teaching in other countries on the Fulbright Scholarship or Cultural Exchange
Program.

9. A sabbatical leave may be granted a teacher after fourteen years of consecutive
service for the period of one year for the purpose of rest.
E. Summer Leave Propram
A committee will be established to investigate the various summer leave programs for
sabbatical leave which are in effect throughout Westchester County. The committee
shall include one administrator of the School District. The committee will prepare
and present a report to the Board of Education for its consideration.

F. Granting of Leave
I . First consideration will be given to those Sabbatical Leave plans which involve
greatest self-improvement and greatest benefit to the school system. A secondary
consideration will be the seniority of the staff members applying for leaves.

2. The notification of the granting or denial of an individual's application for leave shall
be made by thirty (30) days after official notification of initial reimbursement rate
from State authorities (not including rate established after any appeals) for those
leaves whose applications must be submitted no later than the first school day of
March, or October 30th for leaves whose applications must be submitted no later than
the first school day of September.
3. In the event that an application for leave is denied the reason@) for that denial shall
be given to the applicant in writing.
G. Reporting of Activities
When formal college credit has been granted during the leave, an official transcript
will be required.
When leaves have been granted for any other purpose, written reports planned in
consultation with the Superintendent will be required.

H. Obligation to District
It is expected that there is an obligation to remain with the Mount Pleasant Cottage
School District for two years after Sabbatical Leave has been completed.

ARTJCLE XVIIJ

- INSURANCE, ANNUITIES AND RETIREMENT

A. Tax Sheltered Annuity

I . The District agrees to withhold a portion of a teacher's salary and to apply those h n d s
to the purchase of an annuity plan or program agreed upon by the teacher.

2. Any participating member who wishes to terminate, change or discontinue his or her
contribution to this plan may do so by notifying the School District Business Office
in writing at least thirty (30) days in advance of the effective date.

3. The contribution to the annuity plan will be automatically deducted in equal parts
from each paycheck and forwarded to the respective companies after they have
submitted their monthly statements verifying contract members to the Business
Office.
B. Health Insurance
The District will pay the entire cost of the health insurance program, e.g.:
For teachers hired prior to July I , 2003 the District agrees to assume the cost of a
health insurance program for full-time teachers and their dependents. For teachers
hired subsequent to July I , 2003, 5% of the cost of their health insurance benefits
shall be deducted from their salaries. In addition, the District shall pay the full cost of
health insurance for teachers retired from the School District after 10 years of service.

Unit members hired prior to 1-1 -2000 shall receive this benefit after 5 years of
service. Retirement must be to the NYS Teachers' Retirement System. For part-time
employees see Article XXVIII.
The date for Health Insurance for eligible employees will commence on the first of
the month following the month of hire, and will cease at the end of the month
employment is terminated or when the employee ceases receiving salary
compensation except for retirees coverage as provide for in the current contract.
If the Statewide Schools Cooperative Health Plan should dissolve, the Board will join
the State plan then existing closest in benefits to the Statewide Schools Cooperative
Health Plan at the time it dissolves unless by mutual consent an alternative health
plan can be agreed upon.
The Board shall provide excess major medical insurance, as now provided by the
First Rehabilitation Insurance Company of America, which will be paid one-half by
the teacher and one-half by the Board. (An individual teacher may choose not to
participate.)
If an active employee of the School District elects to receive the Health Insurance
Buy-Out, either elective or mandatory; and, subsequently retires fiom the School
District in accordance with the requirements contained in the respective contracts
relative to being eligible to receive benefits; and, while in retirement, the retiree finds
himself / herself in a situation whereby he 1 she is no longer covered by someone
else's health insurance; then, upon written notification to the Superintendent
accompanied by confirmation of lack of health insurance coverage (Medicare will not
be considered adequate coverage), the retiree will be eligible for coverage under the
School District's health insurance plan, based on the benefits currently in effect at the
time of notification.
On or before May 1st of each school year, unit members who are eligible for health
insurance shall inform the School District Business Official of their decision to optout of the District's health insurance plan effective July 1st. In return for opting-out,
the unit member shall receive a payment of $1,500 per annum, payable in monthly
installments. To be entitled to the payment referenced above, the unit member must
produce proof of health insurance coverage from another source at the time of
application for opting-out. Re-entry shall be governed by the rules and regulations of
the health insurance plan(s) provided for in this agreement.
New hires may opt-out and receive this benefit on a prorated basis, where applicable,
at the time of hire, provided that proof of other insurance is hmished to the Business
Official.

DUAL FAMILY INSURANCE RESTRICTION
Unit members whose spouse is entitled to coverage under the Statewide Schools'
Cooperative Health Plan shall be prohibited from receiving family health coverage
paid for by this District. Such employee shall be entitled to individual coverage at
Distrjct expense if hisher spouse likewise elects individual coverage. If the spouse is
subject to the same restriction by contract, the spouse with the earlier birthday shall
be entitled to the family coverage. An employee who is ineligible for coverage by
reason of the restriction set forth above shall be entitled to the health insurance buyout amount stated above.

C. Life Insurance
The District will pay the entire cost of the Life Insurance Plan for the duration of this
Agreement.
D. Internal Revenue Code Section 125

The District shall provide a flexible benefits plan pursuant to Section 125 of the
Internal Revenue Code, including Part "A" (employee health insurance premium
contributions) and Part "B" (medical deductibles, co-pays, out-of-pocket medical
expenses to a maximum of $3,000, dependent care to a maximum of $5,000 (subject
to change by mutual agreement). The administration of the plan will be provided by
a third party administrator at no net cost to the district.

ARTJCLE XIX - EMPLOYEE BENEFIT FUND
A. An Employee Benefit Fund has been established for the purpose providing dental
insurance andlor other benefits to eligible members of the bargaining unit.
B. For the 2003-2004 school year, the Board will pay to the Fund the sum of $1,500 for
each eligible member of the bargaining unit working .5 or more, one-twelfth of said
sum to be paid at the beginning of each month. For the 2004-2005 fiscal year, this
sum shall be $1,550; for 2005-2006, $1,600; and for 2006-2007, $1650.

(Effective July I , 1998) At the District's option, the positions of Superintendent of
Schools, Assistant Superintendent and Business Official and other non-bargaining
unit members as agreed to by the Superintendent and the Association, may be
participants in the Employee Benefit Fund. In such event, the Board pays the same
per capita amount as it pays for the teacher members to secure the same rights and
privileges as required of all other participants.

C. Employees of the District not in the bargaining unit (or not in the clerical/custodial
bargaining unit) may participate in the Fund's dental plan upon payment by the Board
of the sum set forth above for each such employee, plus an administration fee of not
more than 2% per employee. (negotiable)

D. The Association will provide a copy of the Fund's annual audit to the Board.
E. The Association will be informed by the Business Office of the District of any person
added to or dropped from the employee roster of the District within 10 business days
of such event.
F. In order to facilitate a Payroll Deduction for NYSUT Benefit Trust;
The employer shall check off and remit twenty (20) payments to NYSUT Benefit
Trust upon submission of a signed authorization to the payroll office for any NYSUT
Member or Agency Fee Payer. Such signed authorization may be discontinued at the
end of its term upon written notice by the Employee to the Employer. The Employer
shall remit single checks following each deduction to NYSUT Benefit Trust for the
twenty (20) payments deducted and shall furnish the trust with a list of all Employees
from whose salaries such deductions have been made and the amounts of such
deductions.
The eligibility for payroll deductions for the NYSUT Benefit Trust will begin on or
about February 2003 or thereafter, with fewer than 20 paydays remaining in school
year 2002-2003. Therefore, the cost of specific benefits and the amounts and
numbers of deductions will be pro-rated according to the selected benefit and startdate of coverage. The NYSUT Benefit Trust accepts full responsibility for prorating
of these deductions and notification to the school district.
The NYSUT Benefit Trust holds the employer harmless for any errors if a deduction
or a change is missed.
G. The District and the Association have a 403(b) Internal Revenue Code Agreement
regarding the payment into individual unit members' T.S.A.'s of contractual
payments, including a Save Harmless agreement with the NYSUT approved provider.
See Appendix D.

ARTICLE XX

-

MISCELLANEOUS PROVJSJONS

A. This Agreement shall supersede any rules, regulations or practices of the District
which shall be contrary to or inconsistent with its terms.

B. Any individual arrangement, agreement or contract between the District and an
individual teacher, heretofore executed, shall be subject to and consistent with the
terms and conditions of this Agreement and any individual arrangement, agreement
or contract hereafter executed shall be expressly made subject to and consistent with
the terms of this or subsequent agreements to be executed by the parties.
If an individual arrangement or contract contains any language inconsistent with this
Agreement, this Agreement during its duration shall be controlling.

C. If any provision of this Agreement, or any application of this Agreement to any
teacher or group of teachers shall be found contrary to law, then such provisions or
application shall not be deemed valid and subsisting except to the extent permitted by
law, but all other provisions or applications shall continue in full force and effect.

D. Copies of this Agreement shall be printed and bound at the expense of the District
and given to all teachers now employed or hereafter employed by the District within
30 school days after its execution or employment if that occurs later. The Association
will act as the distributor of the Agreement to all currently employed teachers.
E. The Board shall provide each teacher with a copy of the Board of Education Bylaws.
F. 1. When it is necessary pursuant to the Grievance Procedure for a member of the
Professional Advancement Committee or other representative designated by the
Association to attend a grievance meeting or hearing, he or she will be released
without loss of pay as necessary in order to permit participation in the foregoing
activities.
2. Any teacher whose appearance in such investigations, meetings or hearing as a
witness is necessary will be accorded the same right. The Association agrees that
those rights will not be abused.

G. The parties agree each has full confidence in the good faith of the other party.
Accordingly, as unanticipated or unforeseen circumstances occur during the life of
this Agreement, either party may ask the other to meet for the purpose of
commencing negotiation on the circumstance in question, and the other party will, to
the maximum extent possible in light of all relevant factors and circumstances, give
favorable consideration to such request. If the parties mutually agree to reopen the
Agreement, the circumstance or circumstances prompting this request to reopen shall
be subject to full negotiation. If mutual agreement of the parties on a change in the
Agreement is reached as a result of such negotiation, the change shall become
effective as the parties agree. If mutual agreement on a change is not reached, this
Agreement shall continue for its stated duration.

H. It shall be the prerogative of the District to adopt new policies not affecting or
changing matters contained in this Agreement and nothing herein shall be construed
to restrain the District in the full and absolute management of its affairs, except as
modified by this Agreement.

I. The Association agrees to maintain its eligibility to represent all teachers by
continuing to admit professionals to membership without discrimination on the basis
of race, creed, color, age, national origin, sex or marital status and to represent
equally all teachers without regard to membership or participation in, or association
with the activities of any "teacher" organization.
J. The Board also agrees to continue its policy of not discriminating against any teacher
on the basis of race, creed, color, age, national origin or sex.

K. Regular staff members shall be given consideration for positions in summer school if
they apply for positions.
ARTICLE XXI

- PROMOTIONAL PAY

A. Salary increments for additional education credits will be paid beginning September
and February.
B. If sufficient education credits are obtained between September and January to move
horizontally on the schedule, a teacher will be moved to the new lane effective with
the first payday in February. No retroactive increase will be paid.
The above is subject to the following procedures:

1. Courses taken for salary credit must have prior written approval of the
Superintendent.
2. A maximum of two (2) inservice courses per year will be allowed towards
salary credit.
3. Courses should have relevance to the field of instruction in which the teacher
is working, with the purpose of improving the overall quality of instruction.
4. Official transcripts should be submitted to the ofice by September 1 or
February 1 in order to begin receiving the increment. ~etroaitivepayment
will be made if transcripts are received after the above dates.

ARTJCLE XXII

- SUBSTITUTES

The District will at all times make every effort to hire teachers as substitutes when a
teacher is absent. This rule will apply to all teaching stations.

ARTJCLE XXIJI

- STUDENT MEDICATJON

Medication shall not be dispensed by any member of the staff without written
authorization from a child's attending physician. In the event a claim for negligence or
other liability is instituted against any staff member, the staff member will be held
harmless under the provisions of the Education Law.

ARTICLE XXJV

-

LENGTH OF THE SCHOOL DAY

A. Teachers will sign in and out each day. The regular length of the school day shall be

8:30 a.m. to 3:05 p.m. However, as circumstances require for BOCES programs, the
starting and ending times may be vaned by having the school day start at other than
8:45 a.m. but no earlier than 7:45 a.m. and no later than 8:45 a.m. In the event of a
starting time earlier than 8:45 a.m., the ending time will be 6 hours 35 minutes later.

B. Teachers shall be entitled to a 50-minute duty free lunch period.

C. Faculty meetings will be held on Mondays or as need arises. All staff will be
required to participate in one after school parentlteacher meeting per year. In
addition, Tenured members of the professional staff are required to attend up to five
professional development meetings after the school day for a period not to exceed
two hours each. Non-Tenured members of the professional staff who are employed
by the District prior to July 1, 2002 are required to attend up to ten professional
development meetings for a period not to exceed two hours each. New members of
the professional staff hired after July 1, 2002 are required to attend two days of
professional development, one day in August and a day to be determined, and up to
ten professional development meetings for a period not to exceed two hours each. If
possible the staff development meetings will be held on Mondays. Friday afternoon
professional development meetings will only be scheduled by the unanimous consent
of those involved.

D. Preparation periods are for teachers. They may (a) prepare academically for class; @)
attend meetings; (c) communicate with their colleagues throughout the various
sectors of the campus, including but not limited to any other school personnel and
employees of either the Edenwald or Pleasantville Cottage School institutions, either
in writing, by phone or in person; or (d) communicate with children currently or
previously enrolled at the Mt. Pleasant Cottage School U.F.S.D. A teacher may leave
the grounds during preparation periods for reasonable purposes upon receiving
permission from his or her supervisor.
E. Teachers are expected to responsibly fulfill their contractual obligation to be at work
no later than 8:30 a.m. and to remain until 3:05 p.m. It is recognized that despite
good intentions and best efforts there may be occasions when emergency situations
occur which might cause one to arrive after 8:30 a.m. or to have the need to leave
prior to 3:05 p.m. Therefore, in order to assure that there is a fair and equitable
accounting for paid staff time the following procedure shall be followed:
1. There will be separate sign in time sheets for staff arriving after 8:30. Sheets will
not be available for sign out until after the instructional day.
2. If staff is sick during the school day, sick time will be charged by determining the
actual number of hours in one hour increments the employee is not at work.
3. Charged time will be accrued throughout the fiscal year. Annual attendance
statements will reflect any amount lost because of lateness or early leaving. As a
result some statements may reflect time which includes partial days.
4. Agreement with this procedure does not in any way change the contractual
procedures for the granting of half or full day absences for personal days. These
continue to be charged, as always, as half or full days.

5. It is recognized mutually that it is in the best interest of all parties concerned that
there be a lateness policy that recognizes the responsibility of all staff members to
report to work on time without creating a system that necessarily penalizes an
individual staff person who incurs a rare unavoidable lateness.
Therefore, the change being put into effect is that building principals will have the
discretion to excuse a lateness in extraordinary cases with employees who have
exemplary promptness records. The responsibility for requesting to be excused is
the teacher's. The request forms will be available in the principal's office and the
district office. See Appendix E. Excused lateness will be recorded as a 'noncharged lateness'. There will be a maximum of 5 excused lateness per school
year. Lateness that has not been excused will be treated as follows:
The third time a staff person incurs an unexcused lateness there will be a
meeting with their supervisor to clarify expectations and seek solutions to
avoid future lateness. The meeting will be followed with a letter to the
employee's file.
The fourth time a staff person incurs an unexcused lateness there will be a
meeting with the supervisor and Assistant Superintendent for Cum'culum
and Instruction to further clarify expectations and solutions to avoid future
lateness. The meeting will be followed with a letter to the employee's file.
The fifth time a staff person incurs an unexcused lateness there will be a
meeting with the Superintendent to communicate to the employee that as
per the contract they are being docked '/z day's pay. The meeting will be
followed with a letter to the employees' file.
Further unexcused lateness will result in staff being docked '/2 day's pay
for every unexcused lateness.
Lateness over one hour will be charged in one hour increments against
sick time.
Staff docked !4 day's pay will not be eligible for the sick leave payout
provisions in Article XIV, Paragraph A.

6. Staff who experience repeated lateness which may be deemed excessive will be
subject to additional appropriate diciplinary action.
ARTICLE XXV

-

INCLEMENT WEATHER

.If, at the discretion of the Superintendent, conditions warrant the closing or delay of

school, the Superintendent will arrange for an announcement of such closing or delay as
soon as possible on stations WFAS and WHUD.

ARTJCLE XXVI

- NON-TEACHING DUTIES

Nonteaching duties shall be handled wherever possible by teacher aides. Teachers will
not be required to handle nonteaching duties unless, in the opinion of the Superintendent,
a situation requires the presence of professional personnel to insure the health, safety and
well-being of the children.

ARTJCLE XXVII

- COMPENSATION

A. There shall be provisions for employee-authorized salary deductions subject to the
applicable provisions of law.

B. At the end of each calendar year, an employee who has received pay for additional
programs (e.g., summer school, recreation, Title I) may request a separate accounting
in an appropriate form from the Business Office.
C. This contract includes a revision to the Memorandum of Agreement between the
Teachers' Association and the Mount Pleasant Cottage School, Union Free School
District regarding salary provisions and dated 6120102. The revision only applies to
teachers on payroll as of 6/25/03 and will be pro-rated based upon actual salary
received.
The salary schedules for the 2002-2003 (Revised), 2003-2004 and 2004-2005 school
years are annexed hereto as Appendices A-1, A-2 and A-3. The salary schedule for
2005-2006 will be increased by 2% unless the State Education Department Tuition
Rate Setting Unit allows a growth factor for the Fiscal Year 2005-2006 greater than
2% or the New York - Northern New Jersey area Consumer Price Index (CPI-U) for
the combined months of January, February and March of 2005 average of 'Increase
over same period of previous year' is greater than 2% in which case salaries will be
open for re-negotiations. The salary schedule for the 2006-2007 school year shall be
negotiated by the parties; no other provision of this Agreement will be open for
renegotiation at that time except by mutual agreement. The salary grids for 20032004 and subsequent years shall include a step 22 which shall be .75% (314 of one
percent) more than step 18 and will be applied to staff with 22 years of service and an
MA degree as of September 1'' of the applicable year.

D. There shall be a longevity increment in the amount of $2,100 effective July 1, 2003.
This payment will be made if the teacher has completed eighteen years of service by
November 15 of the current fiscal year. The longevity increment will be paid on or
about November 15 of each year in a separate check. (The decision in the
"Maryvale" case will apply to teachers hired prior to April 12, 1971.) The 18 year
longevity increment effective for the 2004-2005 school year will be $2,175 for 20052006; $2,275 and for 2006-2007, $2,350.

A second longevity increment will be created for unit members who have completed
25 years of service by November 15th of the year in question. Payment of such
increment will be made as stipulated above. The amount shall be $3,100 effective
July 1, 2003. The 25 year longevity increment effective for the 2004-2005 school
year will be $3,175; for 2005-2006, $3,275 and for 2006-2007, $3,350.
The longevity payment after 18 years shall be referred to as longevity # 1. The
longevity payment after 25 years shall be referred to as longevity # 2. A teacher can
only be eligible to receive one (1) longevity payment.

E. Paychecks will be distributed on Thursday at the end of the teachers' workday.
Paychecks will be provided on the last day of school before a vacation when they
would become due during a vacation, if available.

F. The Board will arrange for a system of direct deposit of paychecks for those teachers
who so request in writing.
G . Any work performed between September 1'' and June 3oth by bargaining unit
members that occurs outside of the contractually defined workday will be
compensated at a rate of $35.00 per hour. Applicable positions/work assignments
will be determined at the sole discretion of the Administration.

ARTICLE XXVIII

-

PRORATION

All compensations and benefits herein referred to are to be prorated for part time
employees by proportiodpercentage of employment as follows: For employees working
50-99% part-time, the district will pay the corresponding % of their benefits. Employees
working less than 50% (.5 part-time) will not be eligible for benefits.

I,

Agreed to and signed:
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APPENDIX A-3

MT. P

M CUITACE SCHOOL U.F.S.D.

1) 1.65096 increase co all Steps.

FECAL 94/05 SALARY GRID
1.6% INCREASE TO A U STEPS
TEACHERS

2) All staff advanced to Fiscal 03/04 as per Triboro.
3) Longevity to 12,175 per unit member with a minimum of 18 years of service.
4) Longevity payment of 93.175 per unit member with a minimum of 25 years of service.
5) Add Step 22 22 years of service to District @ .75% step increase above Step 1 8

-

File: Union Salary Grid
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Appendix C

FAMLI' AND MEDICAL LEAVE ACT OF 1993
GUIDANCE DOCUMENT

ELIGIBLE EMPLOYEES
Eligible employees are those who work for a covered employer and, in h e case of a public
A.
agency employer (e.g., school district), such employer must employ at least 50 employees wjthjn a
75
area [measured by actual surface miles berween worksites using the shonest r o u t e and
surface transPonation or the most fiequent mode of transpon] (29 CFR $825.]08
$825.1 IO[aJ[3J). To be eligible, the employee must meet the following crireria:

,

must have been employed for at least 12 months (needn'f be consecutive and may
include 52 weeks ofpanial or whole employment -- 29 CFR 8825.1 1O[a][I] and b]).
1.

must have been employed for ar least 1,250 hours of service during the 12 calendar
2.
monlhs immediately preceding the commencement of the leave (29 CFR 8825.J J O[a]p]).
An employer is prohibiled from reducing work hours 10 aven employee eligibjlity.

3.

qualification for leave is measured from rhe leave commencement date ( 2 9 CFR

§825.110[d]).

.
employees defined as execu~ive,adminisrrarjve and professional (including ~ a c h e r s )
under rhe FLSA will be presumed lo have worked at lean 1,250 hours during the previous
12 months (29 CFR 8825.1 I Ore]), since records of their hours are not maintained (29 CFR
$825.5OO[d]).
,

4.

P OJE: Teacher assisrants and aides are treated along with non-ins~rucljonalemployees for
the purposes of counting hours of employment if they are not prjmarily engaged in
instrucrion (29 CFR $825.800).]

13.

LEAVE ENTITLEMENTS
.
.

A lolal of 12 work weeks of leave during any 12 month period for one or more of the
A.
following purposes:

child care for binh ofan employee's son or daughler.

I.

2.
3.

.

adoplion or fosrer care of a child by an employee.
careior a spouse, child or parent with a serious health condition.

an employee's own serious heaIrh condition which renders himlher unable10perfom
4.
work functions /disabiliry wirhin rhe meaning of rhe Americms w i ~ hDisabililies Act, 42
USC 8 12101 er. seq.; 29 CFR Pan 201 (FMLA 9 102[a]: 29 CFR $825.1 12).

spouse - A husband or wife, as defined under Slate Law (29 CFR $825.1 13[aJ).

1.

-

-

Parent - The biological parent o i l h e employee or hisher legal guardian; a n d not an
2.
jn-law (29 CFR $825.1 13463).

-

Son or Dauehrer A biological: adopted or fosrer child, a srepchjld, a legs] w d , or
3.
a child of a person standing in loco parenris of a child under 18, or over 1 8 and in need of
assislance with or supervision over daily living skills due 10 menral or physical djsabjljtjes
(29 CFR $825.1 13[cJ[1]-[33).
Serious Healrh Condirion
4.
condition involving:

-

An illness, injury, impairment, physical or mental

anyperiod o f incapacity or trearment in comecrion with in-patient care at a
a.
hospiral, hospice or medical residenrial care facility (29 CFR $825.1 J4[a][]]);
any period of incapacity requiring absence from work, school or other daily
b.
acriviries' of more rhan three (3) calendar davs; rhat also' involves continuing
rrearmenr by or under rhe supervision ofa healrh care provider, including incapacity
due lo pregnancy (29 CFR $825.1 14[aJ[ZJ; or
conrinuing lrearment by. (or under rhe supervision of) a health care provider
for a chronic or Jonp-tern health condhion rhal is incurable o r so serious that if
unrreared, it,would likely result in a period of more lhan rhrec (3) calendar days
absence, or for'prenalal. care (29 CFR 9825.1 14[a][3]).
C.

5.
Health Care Provider - Medical docrors, osreopaths. dentists. optometrists.
chjjopjaclor~,podiarrisrs, psychologists. nurse pracririoners and nurse midwives, if
aurhorjzed lo pracrice under stare Jaw, acting within rhe scope of their practice. and Chrisrian
Science practitioners listed with rhe First Church of Christ Science in Boston, Mass (29 CFR
6825.800).

6.

Conrinu'in~Course of Treatmen; bv a Healrh Care Provider - Refers to:
The employee or family member being rreared two or more times by a
a.
provider of health care services or rreatment personnel pursuant to medical protocol
(e.g., physical rherapjst) or is subject lo supervisjon by a health care provider (e.g.,
saoke, Alzheimer's parienr or rerminally ill) (29 CFR $825.1 14[b][3]).
Volunrary or cosmeric rrealmenrs are nor serious health concerns unless the
b.
in-parien~and other requiremen~sof rhe Jaw are met. This grey area includes: the
removal ofa cancerous g r o w ~ hreconsrrucrive
,
denral work, srress rreatments, allergy
rrearmenrs.
WOTE: Rourine p r e ~ ~ e n r i vphysical
e
exa~njnarionsare excluded.]

C.

THE APPLICABLE 32 MONTH PERJOD
While the employee is entitled to a total of 12 work weeks of leave during a 12 month
the employer has chosen in deteminin_ethe 12 month measure, the fo130wing:

1.

12 months forward 60m the employee's first FMLA leave date (a date which
must occur on or after August 5: I 993).

An employer may change the count methodology upon 60 days notice
in a non-prejudicial manner to leave rights (29 CFR §825.200[d]).

2.

D.

to ajj

NATURE OF LEA VES

leave rights apply equally to fathers and mothers in the case of child care
a.
leaves (29 CFR 5825.1 12bJ).
child care leave may begin before rhe binh for prenatal reasons (29 CFR
b.
$825.I J2[c]).
child care leave may begin before actual placement of a child in fios~er
c.
or adoption of a'child [e.g., time for counselinp sessions, coun appearance, anomeyclient and physician meetings or examinations) (see 2 9 CFR $825.1 12[d]).
[here is no age maximum on the adoption of a child or a child received into
d.
foster care placement (Id.).
rhe time within which a child care adoprion or foster care leave must be taken
e.
is 12 months from he birth. adoption or placement of the child (FMLA $102[a][2] 29 CFR 5825.201).
if sjmuses work for the same employer, only a combined 12 weeks.may be
laken within ihe 12 month period for the purposes of child care (29 CFR
§825.202[aJ).

f.

!i?. intermittent leave ibr the purposes of child care, foster care and adopiion is
subject ro the employer's permission and is not a right ?ranted by law (29 CFR
$825.203[a]).

if the leave is foreseeable. 31 Ieasr 30 days nolice may be required by ihe
h.
employer. Where unforeseeable. notice must be given as soon as is practicable
('within one or two working days -- see 29 CFR 9525.302 and $825.303) or else the
employer may deny the feave until there is 30 days actual notice (see 29 CFR
$825.304 [b]).

2.

Serious Health Condition Leaves

.

includes periods of incapacity ofmore lhan t h e e consecutive calendar days,
a.
as well as periods of incapacity due to pregnancy, not just for prenatal care.
a "chronic serious health condition" is defined as one which requires periodic
b.
visits for treatment continues over an extended period of time (including recunjng
episodes of a single underlying condition) and may cause episodic, rather than a
continuing period of incapacity (e.g., asthma, diabetes, epilepsy, etc.).
in addition to the availability of up to 12 consecutjve weeks of leave,
C.
jnlerminent leave is available, a s is reduced schedule leave, when the s a m e is
medically necessary (FMLA 8 I O2[b][ I]).
medical necessity refers to the health care provider's cenification that the
d.
medical need "can be best accommodated" through an intenninent or reduced leave
schedule (29 CFR 9825.306).

.

spouses working for the same employer are eniitled to'a combined 12 weeks
ofleave to care for a parent (but not an in-law) (29 CFR §825,202[a] (33).
e.

intermi~ienrleave is leave that is iaken jn sepsra~eblocks of time, rather than
f.
continuou~ly,broken down to units upon rhe.same basis as the breakdown employed
for sick leave use (e.g., for medical a p p o h m e n t s , chemotherapy, radiation, physical
iherapy for severe mhriris and dialysis) (see 29 CFR 4825.201 [b]). l f FMLA leave
is iaken for a. period ending with the school year and beginning the followjng
semester, it will be deemed to be consecutive, rather than intemirient leave.
reduced leave schedule refers to a diminished number oihours in the workday
P(e.g., from 8 to 6 hours, due to limited health capacity -- see 2 9 CFR §825.203[c]).
the increment oftime for jniermiiient leave may be as brief as the minimum
h.
interval of time used in the employer's payroll system to account for absences (e.g.,
one hour or less) (29 CFR §825.203[d]).
where the need for intermittent or reduced schedule leave is foreseeable, at
]east 30 days notice shall be given by the employee to the employer (same a s for
binh. adoption and foster care -- FMLA 9 102.[eJ[l] and [2]; 2-9CFR $825.302-303).
1.

the employee must altempt to schedule ireaiments so as to minimally disrupt
jwork rouiines, consisrent, however. with the medical necessiy standard (FMLA
5 102klI2lIal)[he medical cenification should be presented, upon the employer's request.
be presented lvilhin I5 calendar days of the employer's
of leave. but
.
request. \\.here prac~icable(29 CFR $825.305[a] and [b]).

k.

a1 ihe time

.

an .employee requesting intermittent or reduced schedule leave due to a
medical treatment may be required to ~ransferlemporady to an available
alternative posjrion:

1.

1.

2.

.

.for which the employee is qualified;
with equivalent pay and benefits;

whjch better accommodates treatment schedule (see FMLA
8 102[bJ[ZJ; 29 CFR §825.204ja]).

3.

an employee able to rerurn to work Full-time must be restored to the same or
m.
equivalent position held at the rime intermittent or reduced work schedule leave
commenced.
111.
A.
10

PA ID AND UNPA JD LEAVE

Where he employer provides paid leave for fewer ~han12 work weeks, the additional weeks,
a total of 12, may be unpaid (FMLA §102[dJ[l]).

The employer may require rhe subsritution of paid leave accruals (e.g., vacation, personal
leave or family leave) for any pan ofthe I2 weeks (FMLA 8 1021dJ12J -- 29 CFR 8825.208) unless
the em~loyee
. - is receiving- workers' compensation or disability benefits.

B.

@

Absent the a v a i l a b i l i ~ofpaid leave options, the FMLA does not require paid leave time
(FMLA -8 1 021~1and fd1121fA.1 and IBI).

C.

Paid leaves do not count rowards FMLA leave time if rhey are: not so designated by the
emplover, who has the d u to~ decide whether or not the requested leave falls under FMM.
req&cd separately and not in relationship to an FMLA l a v e (29 CFR @?5.208[a][2] and
$825,700).

D.

Where sn unpaid 'leave beyond rhe limits of the FMLA period is provided for by the
he iirst panshall be the FMLA leave. upon employee request (29 CFR $825.700[a]).

E.

Unpaid leave under he Act has a neutral effect upon esempt status under
I 02kcJ).

.F.

'

FLSA (FMLA

Jnstructional employees on FMLA leave a1 the end oft he school Fear must be provided with
3nv benetits over rhe summer \,acalion hat employees would normally receive if they had h e n
\\.orking at the end ol'rhe school year.

G.

JV.

@

..

CERJIFJCA'TJON OF MEDJCAL LEAVES

This employer requires rimely cenjfica~ionof a medical leave rlpplication pursuant to these
s~andards:
4.

The terms i n a collecrively negotiaied agreement shall supersede the return t o work (fitness
ofFMLA, so long as they do not run afoul ofthe Americans with Disabilities
fbr durv)

M.

Act (Id.).

An emplover may deny resioration from leave until ihe employee furnishes a required fitness
for duty cenjfica~ion,but only if the notice requirements of 9825.3 1O[C] have been met. (The
$825.301 "notice of rights" to FMLA leave applicants: including fitness for duty requjremenls upon
return to. work and a specific indjvidualized notice ofcenification requiremenl, must be given at or
immediately afier leave commencement see 29 CFR $825.31 O[d]).

N.

--

0.

b

Fraudulent aciions by employees are not proiected under FMLA (see 29 CFR $825.2.12[g]).
d

VII.

HEALTH BENEFITS DURTNG LEAVE

The law requires an employer to maintain group healrh plan coverage ior empJoyees on
A.
FMLA leaves as iithey were aclively enpaped at work for ihe duration o i t h e leave (FMLA $ 1 04[cJF
29 CFR 5825.209 and $825.800).
Employers are no1 required to maintain group health insurance benefits for employees who
B.
are laid offduring o he course of FMLA leave and employment is ~erminated,unless pursuant to a
coljeciiveIy negotiated agreement.
Instructional employees on FMLA leave a1 ihe end of ihe school year must be provided wilh
C.
any benefits over the summer vacation that employees would normally receive if they had been
working at ihe end o i l h e school year.

D. Group healih care coverage may extend beyond health insurance. alone. to denial care, vision
care, menial healih counseling (e.g., EAP) and substance abuse meaiment (29 CFR §825.209/b)).
lmprovemenis in benei'i~saccreie to an employee on F34LtS leave. as if s h e was activelv
engaped at work (29 CFR §825.209[~]).

E.

Window periods ibr plan or coverage changes must be made on notice to rhose on F M U
F.
leaves. giving ihem an opporruniry lo pankipate (29 CFR $825.209[d]).
While on FMLA leave. an employee may opi-out from coverage, but must be allowed lo reG.
enter the plan(~)unconditionally upon return 10 work (e.g., without waiting period or physical
esamjnalion 29 CFR 825.2Og[e]).

.?

--

Employees on an FMLA leave become immediately ineligible lor employer health premium
jundjnp as soon as the ernplover is informed of an inlent not to r e r u n from leave (29 CFR

H.

$825'.2'09[fj).
Key employees who are not allowed lo return fiom Fh4LA leave shall be enrirled to continued
1.
1-lealihbeneiils.un1il:

..

1.

nolice of intent not

10

return is given by the employee.

FMLA leave entitlements are fully eshausted [total of 12 weeks] (see 29 CFR
2.
$825.209[g]).
'

premium conrributions exist, those on FMLA leaves shall be required
Where
remit their shares to the employer or the carrier, without any additional charges (29.CFR
$825.2 1O[c]).

J.

K. If rhe employee on FMLA leave is more rhan 30 days late in paying hidher share of the
premjum, the employer's obligation 10 pay its share ceases(29 CFR $825.212[a]).
]f coverage

lapses during a FMLA Ieave due co the employee's failure to make premium
share paymenis, the coverage must be uncondiiionally resrored upon return to work (29 CFR
8825.2 12[c)).

L.

.4n employer may recover from the employee who was on FMLA leave the employee's
premium share, i i ihe employer made a volun1ar;v paymeni to avoid a lapse in coverage (29 CFR
$825.2 12/b]).

M.

The employer may recover irs premium paymenu from an employee w h o fails 10 r e l u r . from
FMLA leave, -:

N.

1.

rhe serious health condition persists beyond rhe time of leave;

.3

~j~cumstances
beyond the employee's control occur (e-g.: spouse is transferred lo a
job localion more rhan 75 miles away; rhe employee is needed for ihe health care of an
jmmedjate family member; rhe employee is laid-off'while on leave: the employee is a key
employee who was given nolice not to relurn a1 the end of ihe leave; bul JOI I to exlend child
care leave:).
The employer may recoup premillms from an employee through payroll deducljons (29 CFR
0.
5 825.2 12 [el).

p.

Return to work means resumption oidutjes lor ar leas1 30 days (29 CFR $825.213[b]).

Vljj.

ANTJ-DJSCRIMWATJONAND ENFORCEMENT PROVlSlONS

The emplover is prohibited from interlering with or denying an employee the opponunity to
povided under FMLA (FMLA $ 1 05{a]; 29 CFR 9220[a]).
exercise
A.

Pro~ecredactivities incl~de:liling a chargel institutiq a proceedins, liirnishing informalion
B.
and resrif;/in~(FMLA $1Oj[b]; 29 CFR S825.2201aI).
Djscouraejnp an employee from using FMLA leave consiirules

3

violalion (29 CFR

,

D.

lndjvjduaj rights are not delegable to rhe collective negotiations process (29 CFR

The u.3. Secretary of Labor is empowered with invesdgative authority u n d n the FMLA
(FMLA 8 106[al).

@

E.

Records must be preserved by.employers pursuant to standards set fbnh in the FLSA at
1 ~ ( c (29
) USC 521 1[c]) and are subject to amual submission for inspection, unless rea&"ab]e
cause \ranants more frequent inspection (FMLA §106[b] and [r]).

F.

*

. ~ ~ ~ l o y may
e e s file complaints adminisrratively w i h the Wage and Hour Division,
. Standards Adminisrration of the U.S.Depanment of Labor (29 CFR $825.400-401).
Emp]ovment

G.

IX.

b.

POSTWG AND NOTICE REOUIREMENTS

This employer shall. post and maintain cons~icuouslyin places where ernployees'arc
a nolice explaining rhe Act and providing rhe procedures for filins complaints of
vjolaljons wirh rhe Wage and Hour Division (29 CFR $3OO[a]). [See Appendix "B" hereto]
A.

Employers may not deny FMLA leave 10 employees who fail lo comply with any employer
8.
po]jcies requiring wrjrten noijce of the need for FMLA leave.

X.

EMPLOYER RECORDKEEPMG REOUIREMENTS

In rhe form required by 51 I (c) oirhe FLSA, rhe fo'ollowing FMLA relevant information must
be relained for at least three (3)years:
A.

1.

.

basic j ~ a ~ r odata;
jl

-.

FMLA leave dales (a11 employeesi and so desipaied as such in records:

3.

days and hours (where applicable) ol'FMLA taken by employees:

4.

copies of employee notices of FMLA leave given to r he employer: copies ofemployer
(borh general and specific) given lo employees. Copies may be maintained in
personnel file;

I

'.-

-.

documents which describe employee benefi~s.policies and practice regarding the
laking ofpaid and unpaid leaves;
7

6.

premium p"men1s

7.

~vrjrrenrecords ofdispures about FMLA leave col-ll'erral issues (29 CFR $jOO[a] and

PD.

of empfoyec b e n e h ;

...

. '
For employees not subject to FLSA recordkeepins requiremenls (e.g., exempt), the employer
need ,not keep recordr ofactual hours worked if.

B.

@

eljgibili?,. forFMLA leave is presumed;

I.

.7

inienniitent or reduced leave schedule hours are agreed upon between emj;lover and
emplovee (e.g., the panies agree what rhe regular or average hours of work are) (29 CFR
$i825.~00[d]).
Medical cenificalion and recenificalion documents shall be maintained in separate
C.
fiJes/recordsand lreated confidentially, excepr when supervisors and/or safety
have a need
to know (29 CFR §825.500[e][l] and [23).

D. Government oficials inves~igaiingcompliance with FMLA must be provided w i ~ hrelevant
information upon request (29 CFR §825.500[e][3]).
SPECIAL RULES FOR SCHOOL TEACHWG PERSOmEL,

XI.

Whenever primarily instructional employees will miss more than 20% of the working days
during ihe intended FMLA leave for planned irearment of serious health condirion (personal or
family member), the employer may require:
A.'

'

rhe employee id take leave for periods of a panicular duration. bur not in excess of
1.
the leave period;
to transfer rerrjporariJy 10 an alternaijve position for which the employee is qualified
2.
which:
a.

has equivalent pay and beneilts:

better accommoda~esrecurring periods ol'leeve than the regular employment
b.
posirion (FMLA $1 08[~][1]; 29 CFR $825.601).
To be eligible for the 20% leave described in paragraph "PI". above. the employee must make
dTon lo schedule treaimenk in a manner which will no1 unduly disrupt the employer's
a
operalion and. jiprac~icable.sive a1 least 30 days prior notice (FMLA $1 O2[eJ[23 and $ 1 08[c][2]).

B.

For leo\:es near the conclusion ofnn academic rerm (semesrer). the Sollowing mles may be
C.
applied by an employer in the case ol'primarily instructjonal employees:

8

If the leave commences a1 leas1 li\-e ( 5 ) ~veeksbefore the end of an academic rerm
1.
and the leave is of31 Jeasr three 13) weeks duration. leave may be required until the end o f
lhe rerm if the return date would o r h e r ~ ~ i sbee wilhin the lasr three (.'3)weeks of the term
(FMLA 9 108[d][ I]).

]fa FMLA leave, orher.rhan for an employee's own medical condition, begins wjlhin
2.
the last five (5) weeks before the end oian academic Em, h e employer may require ae
leave 10 exrend though rhe end ofrhe rem ifit is for more lhan two (2) weeks duration and
the relurn date would be wirhin rhe last two (2) weeks ofthe term (FMLA $108[dJ[2]; 29
CFR $825.602)]fa FMLA leave, orher than for an employee's own medical condition, begins Jess
3.
rhan rhree (3) weeks before the end ofan academic term and would last for more. than five
(5) working days. [he employer may require the f e a x 10 extend to the end of he term
(FMLA 3 108ldjljj).
Periods ofone or more weeks when school is closed and employees are not expected to repon
to work do not count toward FMLA leave. Examples include school closings during the
Chisrmasmew Year holidays, summer vacation, or closings for maintenance and repairs.

D.

However. when a panicufar holiday falls during a week raken as FMLA leave, the entire week is
counted as FMLA leave~esrorarion10an equivalenr posirion upon rerum from leave regarding all school employees
js 10 be pverned by school board policy and pracrjces or collecrively negotialed provjsjons (FMLA
g I 08[e]; 29 CFR 8 8 2 5 . 6 0 0 m

E.

~]nstructionalemployees" are defined as those whose principal funcrion is to teach and
F.
jnsrrucr srudents in class, a small group or individual selrings, coaches, special education assistants
such as signers for rhe hearing impaired. 11does not jnclude counselors, psychologjsrs, cuniculum
speciaJisls,non-instru~~ional
personnel and teaching assjsranrs or aides, unless rheir principal job is
acluaJ]yreaching or ins~ructin~
(29 CFR §825.600[cj).
.

.

]fFMLA leave is exrended at rhe employer's oprion. he exlension is considered to be FMLA
6.
leave rime as well. jncludjng healrh beneijrs and reslora~jonrights (29 CFR $825.603[b]).

I

b

APPENDIX D

RIEMORANDUM OF A GREERlENT ("hereinafter "RI OAn)

.

THIS AGREEMENT, entered into as of the 12!~.0ayof June, 2003, by and between
Mount Pleasant Cottage School Union Free District ("Employer") and the Mount Pleasant
Cottage School Association of Teachers (the Association"), does hereby amend the terms of the
existing collective bargaining agreement ("CBA") that governs the employment relatjonship
between Employer and the Association, as follows:
Effective June 12,2003, the Employer and Association agree to the following:
to any of the
Employer's Non-elective
2. Coniribulion
Section 41 5(c)(1) of the Code, as adjusted for cost-of-livhg increases. For Employer Nanelective Contributions made post-employment to former employees' 403(b) accounts, the
Contribution Limit shall be based on the employee's compensation, as determined under
Section 403(b)(3) of the Code and in any event, no Employer Non-elective Contribution shall
be made on behalf of such former employee afier the fifth taxable year following the taxable
year in which that employee terminated employment.

@

Jn the event that the calculation of the Employer Non-elective Con tn'bution referenced in any
of the preceding paragraphs exceed the applicable Contribution Limits, the excess amount
shall be handled by the Employer as follows:
A. For all members in the New York State Teachers' Retirement System ("TRS") with a
membership date before June 17, 1971 and for all members in the New York State
Employees' Retirement System ("ERS") regardless of their membership date, the
Employer shall first make an Employer Non-elective Contribution up to the
Contribution Limit of the Internal Revenue Code and then pay any excess amount as
compensation directly to the Employee. In no instance shall the Employee have any
fights to, including the ability to receive, any excess amount as compensation unless
and until the Contributjon Limit of the Internal Revenue Code are fully met through
payment of the EmpJoyer's Non-Elective Contribution; and

',

Explanafjon for TRS Caleeories: Under Educorion Low $ 501(1 ])(a), the calculation of a pre-June 17, 1971 TRS
Tier 1 member's last five years final average salary (upon which a member's life-time pension is, in part, calculated)
includes any non-ordinary income (such as termination pay) which is received as compensation prior to December
3 1" ofthe year of retirement. Thus, such a member would benefit from receiving, as compensation, in their final year
of employment that pofiion of the Employer Non-elective contribution, which is in excess of the maxjmum
Conrrjbution Limits oflRC $415 .
The final average salary of all other members of rhe TRS ( i e . all TRS members with a membership date on or after
June ] 7, 1971) may
jnclude any form of~erminationPay; therefore, the Employer's post-retirement payment inlo
t]le enlpjoyee's 403(b) account of that pofiion ofthe Employer Non-elective Contribution, which is in excess ofthe
m a x j n ~ u ~Contributjon
n
Limits of IRC $4 15, IS more advantageous for those member.

B. For all members in the New York State Teachers Retirement System ("TRS")with a

'.

membership date in the TRS on or afier June 17, 1971, the Employer shall first make
an Employer Non-elective Contribution up to the Contribution Limit of the /ntemal
Revenue Code. To the extent that the Employer Non-elective Contribution exceeds the
Contribution Limit, such excess shall be reallocated to the Employee the foJ]owjng
year as an Employer Non-elective Contribution (which Contribution shall not e x c e d
the maximum amount permitted under the Code), and in January of each subsequent
year for up to four (4) years after the year of the Employee's employment severance,
until such time as the Employer Non-elective Contribution is fully deposited into the
Employee's 403(b) account. In no case shall the Employer Non-elective Contribution
exceed the Contribution Limit of the hrernal Revenue Code.
3. 403(b) Accounts Employer contn'butjons shall be deposited into the ING Life Insurance and
Annuity Company ("MG") 403(b) account of each recipient employee. If the employee does
not have an M G 403(b) account, the Employer shall deposit the employer contributions, jn
the name of the employee, into an M G account established in the employee's name. Agents
from MG will be allowed reasonable access to the School District's faciljties in order to assist
the employees and District's representatives in fulfilling applicable 403@) legal requirements.
Upon the request of the District, the ING agents will assist District's representatives in
calculating the annual maximum allowable 403(b) contribution under the Internal Revenue
Code, based upon salary and
District. Upon the request of the
standard hold harmless agreement.
b, Z N &,u
~
5 2 9 7 4 nq7f i e
Tier J Adiuslmeots Tier I members with
Nan-elective Contribution hereunder will be reported as non-regular compensation to the New AcL.~YLIJC.
York State Teachers' Retirement System.
This MOA shall be subject to IRS regulations and rulings. Should any portion be declared
contrary to law, then such portion shall not be deemed valid and subsisting, but all other
portions shall continue in full force and effect. As to those portions declared contrary to law,
the Association and Employer shall promptly meet and alter those portions in order to provide
the same or similar benefit(s) which conform, as closest as possible, to the original intent of
the parties.

6. This MOA shall further be subject to the approval of M G , which shall review the MOA solely
as a matter of form and as the provider of investment products designed to meet the
of Section 403(b) ofthe Internal Revenue Code.
7. The Employer is responsible for providing accurate information to ING. This information
includes both Elective and Employer Non-elective Contributions and the amount of the
participant's Includible Compensation. To the extent inaccurate information is transmitted by
the Employer to MG, any issues that arise from the inaccurate informatjon shall be the
responsibility o f the Employer.

8. Employer NOD-ElectiveCo~tributionEqual to Terminalion Pav The Employer agrees to
make an Employer Non-elective Contribution to the 4 0 3 0 ) account o f each covered
employee, who severs their employment with the Employer during the contract year and w h o
is eligible to apply for and who commences their retirement from the state sponsored
retirement system. The amount of Employer's contribution for each eligible employee shall
equal the accumulated leave days (Termination Pay) benefit which is specified in Article XIV
(B) of the Collective Bargaining Agreement. The Employer shall make u p to the maximum
contribution permitted under Section 415(c)(l) of the Jnternal Revenue Code of 1986, as
amended, for the year in which the employee severs employment. The Employer shall deposit
the contribution within thirty (30) days of the employee's severance date.

Agreed to this 12" day of June, 2003:

By:

s"

P

Su nntendent f Schools

APPENDIX E

REQUEST TO BE EXCUSED FOR LATENESS
From:
To:
(Principal 1 Assistant Principal)

Date in Ouestion:
Reason for Lateness:

Requesting to be excused: Yes 1 No (circle one)

* Must be submitted no later than the next workday.
Signed:
Do Not Write Below This Line

Not Excused

Supervisor Signature
cc: Principal
Staff Attendance Secretary
Personnel File
Requestor

Excused

Date

