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AGREEMENT BETWEEN
COUNTY OF WESTCHESTER
AND
WESTCHESTER COUNTY CORRECTION OFFICERS BENEVOLENT ASSOCIATION,
INC.
JANUARY 1, 1996 - DECEMBER 31,2001
NYS PUBLIC EMPlOYMENT
RELATIONS BOARD

RECEIVED

NOV :2 1 2008
OFF1CE OF THE CHAIR

THIS AGREEMENT, made the 27 th day of July, 2000, by and between the COUNTY OF
WESTCHESTER, a municipal corporation of the STATE OF NEW YORK, and with offices in the
County Office Building, 148 Martine Avenue, White Plains, New York, hereinafter designated as the
"County" and the WESTCHESTER COUNTY CORRECTION OFFICERS BENEVOLENT
ASSOCIAnON, ORGANIZED AND EXISTING UNDER THE LAWS OF THE STATE OF NEW
YORK, HEREINAFTER DESIGNATED AS THE "U1~ION".
ARTICLE I
THE AGREEMENT
Section 1 - Definitions

Definitions as used herein, the following terms shall have these meanings:
"County" means the County of Westchester.
"Union" means Westchester County Correction Officers Benevolent Association, Inc.
"Employee" means a person included in the negotiating Unit defined in Section 2 below.
"Department" means Westchester County Department of Correction.
Section 2 - Ne20tiating Unit and Coverage

Negotiating Unit
The County - Employee negotiating unit in accordance with the Civil Service Law and Act number 84
1967 of the Board of Supervisors of Westchester County as amended to which the Agreement applies
consists of Correction Officer title, excluding Correction Officer Sergeant, Correction Officer Captain,
Correction Officer Specialist and all other titles.
Coverage
The terms and conditions ofthe Agreement are applicable to all Correction Officers, herein referred to
as "Employees".
ARTICLE II
RECOGNITION AND DUES DEDUCTIONS
Section 1 - Recognition

The County recognizes the union as the sole and exclusive collective bargaining representative for the
employees in the Negotiating Unit.
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Section 2 - Dues Deductions/Agency Shop
A.

B.

Authorizations
1.

Subject to reasonable procedural requirements, the County will honor, during their
effective period, individual assignments signed by Employees authorizing deductions of
membership dues and/or insurance premiums of the Union.

2.

All employees, as defined by Article I, not desiring membership in the Union shall be
required as a condition of employment to have deducted from their salaries a service
charge for the administration of this Agreement.

3.

The service charge for Employees shall be the amount equivalent to the amount of
annual dues payable by a member ofthe Union.

Remittance
Dues and service charges will be deducted after each payroll period and will be remitted to the
Union at least on a monthly basis.

C.

Exclusivity
Dues deduction requests in favor of any "Employee Organization" other than the Westchester
County Correction Officers Benevolent Association, Inc. will not be honored for the employees
covered by this Agreement.
ARTICLE III
WORK, WORKWEEK, WORKDAY

Section 1 - Work, Workweek, Workday
A.

General
1.

B.

Shape-up
1.

C.

The present work schedules shall be continued.

Employees shall be present for duty five (5) minutes prior to the start of their tour to
receive their assignments and instructions. Such shape-up time shall be at no cost to the
County and shall not be considered as part of the hours worked, the workweek or
workday for the calculation of any contractual benefit.

Definition of Work
"Hours worked", in general, includes all the time an Employee is required to be on duty or on
the County premises or at a prescribed workplace, and all time during which the Employee is
offered or permitted to work for the County, such as: County directed travel; attendance at
County directed training programs; adjusting grievances; clothes changing where required;
wash-up time where required and other work as prescribed by the provisions of the U.S. Fair
Labor Standards Act.
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Where an issue arises the U.S. Fair Labor Standards Act tests shall apply.
C.

D.

Workweek and Workday
1.

For payroll calculation purposes, the workweek shall be from Monday, one minute after
twelve (12:01 A.M.), to the following Sunday, midnight (12:00 A.M.).

2.

Except in any emergency, Employees on a rotating schedule shall be given at least
twenty-four (24) hours notice of a change in their working schedule.

Post Pick

There shall be established a post-pick procedure within the Westchester County Department of
Correction that shall incorporate the following:
1.

A correction officer qualifies for a post bidding at the commencement of his tenth year
of employment with the Westchester County Department of Correction.

2.

All posts assigned to correction officers, except those designated as temporary, shall be
open to bid. All posts are hereby declared vacant as of the date of the first bid meeting.
However, the Department in its sole and exclusive discretion may limit posts to a
particular sex.

3.

A temporary post shall be one where the reasonable expectation at the time of
assignment is that the post will exist for one month or less. If a "temporary post" exists
for more than one bid meeting, it shall be bid upon at the next bid meeting.

4.

When posts are bid, the most senior employee wishing to exercise hislher right shall
first select a post, followed in descending seniority order by other qualifying correction
officers.

5.

Once a post is filled, it may not be bid again until it is permanently vacated. A post is
"permanently vacated" when (i) the correction officer voluntarily relinquishes the post
in writing; (ii) the correction officer bids and obtains a new post; (iii) the correction
officer dies; (iv) the correction officer retires; (v) the correction officer is promoted to
sergeant; or (vi) the correction officer is removed for just cause pursuant to paragraph
10 of this Article 3.

6.

When a post is temporarily vacated, it need not be filled by the bid process.

7.

When a post is permanently vacated, it will be open for bid at the next regularly
scheduled bid meeting, and it may be filled in the interim by a pool of non-bidding
correction officers.

8.

Bid meetings will be held 6 times per year, once every other month.

9.

When a officer bids for a post, the Westchester County Department of Correction must
give the employee a reasonable amount of training, if required, so that the officer has a
reasonable opportunity to attempt to perform the assignment in an adequate manner.
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E.

10.

Once assigned and trained for a post, a correction officer shall be involuntarily removed
from such post only for just cause, subject to the Collective Bargaining grievance
procedure. The cost of arbitration, to be borne by both parties, is subject to the
provisions of Article XV, paragraph 2(j) ofthis agreement.

11.

The Westchester County Department of Correction reserves the right to create or
abolish posts. If a post is abolished, the officer who was permanently assigned to it
shall retain rights of recall if that post, or a functionally equivalent post, is recreated
within a period of one year from the date of the post's abolition. The officer shall also
have the right, subject to the rule of seniority set forth in paragraph d) above, to bid for
a new post at the next bid meeting.

12.

If the Department of Correction decides, based on prior work history, that a specific
correction officer should not be given the specified post selected by that employee, such
decision is subject to the appropriate grievance procedure, and the cost of arbitration is
subject to the provisions of Article XV, paragraph 2(j) of this Agreement.

13.

In the event a bona fide emergency is declared by the Westchester County Executive,
all post bidding shall be stayed for the duration of the bona fide emergency.

Seniority
Correction Officer seniority shall be based on length of service with the Department. For
Sergeants and Captains, seniority is based on time in rank.

F.

Shift Assignments
When a shift opening exists, volunteers shall be considered for utilization prior to an
involuntary transfer. Any dispute arising under this provision shall be brought to the
Commissioner. The Commissioner shall have two (2) weeks to make a decision. The
Commissioner's decision is final.
ARTICLE IV
COMPENSATION

Section 1 - Classification and Compensation

A.

Salary. The salary for correction officers shall be as follows:

Starting Salary
Step 1
Step 2
Step 3
Step 4

Effective
1/1/96

Effective
1/1/97

Effective
1/1/98

30,525
35,140
38,570
42,325
47,990

31,135
35,840
39,340
43,175
48,950

31,915
36,740
40,325
44,250
50,175
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Starting Salary
Step I
Step 2
Step 3
Step 4

Starting Salary
Step 1
Step 2
Step 3
Step 4

Effective
1/1/99

Effective
1/1/2000

Effective
7/1/2000

33,190
38,210
41,940
46,020
52,185

34,520
39,735 .
43,615
47,860
54,270

35,555
40,930
44,925
49,300
55,900

Effective
1/1/2001

Effective
7/1/2001

36,980
42,565
46,720
51,270
58,135

38,270
44,055
48,360
53,065
60,170

Any employee on payroll as of August 1, 2000 qualifies for retroactivity. Persons not on
payroll on August 1, 2000 qualify for retroactivity if, during the contract period, they died, were
promoted out of the unit, retired, and/or resigned from the Department of Correction but remained a
County of Westchester employee as of August 1,2000.
B.

C.

Job Posting and Promotions
1.

All job and promotional opportunities shall be posted conspicuously on designated
bulletin boards readily accessible to all Employees in the Department prior to the
examination or filing of the postings to allow employees currently employed to apply
for same.

2.

In the absence of an eligible list for a position within the bargaining unit, the appointing
authority shall first consider the qualifications of applicants who are currently employed
by the county before considering applicants from outside the County service.

3.

When promotional and/or provisional examinations for advancement opportunities
within the employees occupational class is scheduled during work hours, the Employee
will be granted release time for such examination.

Job Posting Procedure
1.

Procedure
The posting ofjob opportunities will remain displayed for the full ten (10) days from
the date of initial posting.
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2.

D.

Posting
a.

The Commissioner, or his representative, will post, in conspicuous places; an
announcement of the vacancy, including a brief description of the duties, the
required qualifications, and a contact person to whom resumes or applications
should be referred.

b.

After ten (10) days, the resumes or applications received will be reviewed by the
Appointing Officer.

c.

If the appointing officer does not choose one of the above initial applicants,
he/she will request a posting of the vacancy, for five (5) days. The posting will
remain displayed for an additional five (5) days.

Increments
1.

Increments shall be due an employee subject to the provisions of this subdivision on the
quarter following the employees Anniversary Date of Hire by the Department.

2.

Increments are in on sense automatic, nor are they to be considered as earned solely due
to the passage of time. (Longevity increases based on years of service are not
considered as increments).

3.

Increments referred to above are subject to the approval of the Department Head. Such
approval may not be unreasonably withheld. Any denial of an increment must be
supported by written documentation dealing solely with the Employee's performance or
attendance or conduct or a combination of these factors and must be communicated to
the Employee in writing at least thirty (30) days prior to the increment due date.

4.

The denial of an increment is subject to the grievance procedure starting at Step 2.

Section 2 Job Classifications and Job Groups

The Union shall receive copies of all new titles and specifications and/or updating of titles and
specifications that are to be used within the Department. The union shall also be furnished with a copy
of any request to Civil Service for an examination affecting members of the Westchester County
Department of Correction.
Section 3 LonJ;:evity

To qualify for retroactivity, an officer must be on the payroll (active or inactive) on either
December 31, 1995 or August 1, 2000. Employees on the payroll (active or inactive) on December 31,
1995 and who either retired, died, were promoted, and/or resigned but continued to be employed by the
County on August 1, 2000 in another capacity, qualify for retroactivity.
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Effective January 1, 1996:
Employees shall receive longevity compensation in accordance with the provisions ofthis
Section and without deviation.
1.
After five (5) years of continuous County service, paid at the annual rate of one thousand five
hundred ($1,500.00) dollars.

2.
After ten (10) years of continuous County service, paid at the annual rate of one thousand seven
hundred ($1,700.00) dollars.
3.
After fifteen (15) years of continuous County service, paid at the annual rate of one thousand
nine hundred ($1,900.00) dollars.
4.
After twenty (20) years of continuous County service, paid at the annual rate of two thousand
one hundred ($2,100.00) dollars.
Effective January 1, 1997:
Employees shall receive longevity compensation in accordance with the provisions of this
Section and without deviation.
1.
After five (5) years of continuous County service, paid at the annual rate of one thousand seven
hundred and twenty five ($1,725.00) dollars.
2.
After ten (10) years of continuous County service, paid at the annual rate of one thousand nine
hundred twenty five ($1,925.00) dollars.
3.
After fifteen (15) years of continuous County service, paid at the annual rate of two thousand
one hundred twenty five ($2,125.00) dollars.
4.
After twenty (20) years of continuous County service, paid at the annual rate of two thousand
three hundred twenty five ($2,325.00) dollars.
Effective January 1, 1998:
Employees shall receive longevity compensation in accordance with the provisions of this
Section and without deviation.
1.
After five (5) years of continuous County service, paid at the annual rate of one thousand eight
hundred ($1,800.00) dollars.
2.
After ten (10) years of continuous County service, paid at the annual rate of two thousand
($2,000.00) dollars.
3.
After fifteen (15) years 0 f continuous County service, paid at the annual rate of two thousand
two hundred ($2,200.00) dollars.
4.
After twenty (20) years of continuous County service, paid at the annual rate of two thousand
four hundred ($2,400.00) dollars.
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Effective January 1, 1999:
Employees shall receive longevity compensation in accordance with the provisions of this
Section and without deviation.
1.
After five (5) years of continuous County service, paid at the annual rate of one thousand nine
hundred ($1,900.00) dollars.
2.
After ten (10) years of continuous County service, paid at the annual rate of two thousand one
hundred ($2,100.00) dollars.
3.
After fifteen (15) years of continuous County service, paid at the annual rate of two thousand
three hundred ($2,300.00) dollars.
4.
After twenty (20) years of continuous County service, paid at the annual rate of two thousand
five hundred ($2,500.00) dollars.
Effective January 1, 2000:
Employees shall receive longevity compensation in accordance with the provisions of this
Section and without deviation.
1.
After five (5) years of continuous County Service, paid at the annual rate of two thousand
($2,000) dollars.
2.
After ten (10) years of continuous County service, paid at the annual rate of twenty two
hundred ($2,200) dollars.
3.
After fifteen (15) years of continuous county service, paid at the annual rate of twenty four
hundred ($2,400) dollars.
4.
After twenty (20) years of continuous County service, paid at the annual rate of twenty six
hundred ($2,600) dollars.
Effective January 1, 2001 :
Employees shall receive longevity compensation in accordance with the provisions of this
Section and without deviation.
1.
After five (5) years of continuous County Service, paid at the annual rate of twenty one
hundred ($2,100) dollars.
2.
After ten (10) years of continuous County service, paid at the annual rate of twenty three
hundred ($2,300) dollars.
3.
After fifteen (15) years of continuous County service, paid at the rate of twenty five hundred
($2,500.00) dollars.
4.
After twenty (20) years of continuous County service, paid at the annual rate of twenty seven
hundred ($2,700) dollars.
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A.

After having completed the required amount of continuous County service, Employees
are eligible for the longevity payments commencing the first (151) pay period following
the Anniversary Date of Hire. These payments will be incorporated into the
Employees' bi-weekly or weekly paychecks as the case may be.

B.

Longevity payments shall be made by a "lump sum payment" in the first (151) pay period
in December of each year of eligibility, by separate check. At any step during the first
(151) year of eligibility, and the year of termination, the "lump sum payment" shall be
prorated.

C.

Continuous service is not interrupted by the following:
Ordered military leave
Authorized leaves of absence
Termination of employment followed by a reinstatement or rehiring within one year.

D.

Such time off, except as provided by Military Law, shall be deducted from County
service.

E.

Longevity credits begin on the date of hire as a County Employee.

F.

Longevity payments shall be made by a "lump sum payment" in the first (151) pay period
in December of each year of eligibility, by separate check. At any step during the first
(151) year of eligibility, and the year of termination, the "lump sum payment" shall be
prorated.

Section 4 - Show-up Pay
When an Employee reports for work as scheduled and work is not available through no fault ofthe
Employee, said Employee shall be paid for the day at the applicable rate of pay.

Section 5 - On-Call Time
For the purpose of the Agreement, On-Call Time is time that an Employee is not actually on duty but
has been directed to be continuously available by furnishing the supervisor a place where the
Employee can be reached.
1.

An Employee who is ordered to be On-Call shall be paid at the applicable hourly rate
of:

a.

Two (2) hours for every eight (8) hours time on the weekdays;

b.

Three (3) hours for every eight (8) hours time on weekends, beginning Saturday,
one minute after twelve (12:01) a.m. to Monday, one minute after twelve
(12:01) a.m. and on holidays.

c.

Compensation for On-Call Time shall be pro-rated, but not less that one-half
(112) hour for each continuous period of On-Call time.
10

2.

Except as may be provided by law, On-Call Time will not be included in the
computation of overtime.

Section 6 - Out-Of-Title Guarantee
1.

When an Employee is directed to perform substantial duties of a higher classification
not common to the Employee's classification on a regular basis for more than fifteen
(15) consecutive work days, said Employee shall be paid at the lowest rate currently
paid in such higher classification for the duration of said assignment, which shall not be
lower than the Employee's current rate, retroactive to the first day of such assignment.

2.

Employees directed to perform the duties of a lower classification with no change in
their job title shall not have their rate of pay reduced because of such assignment.

Section 7 - Calculation of Rates of Pay
Regular Straight Time Rate
For the purpose of payroll computation and payment of an Employee's annual salary, a regular rate of
pay consisting of a straight time (hourly) regular rate shall be calculated by dividing the annual salary
by the number of working days in that particular year and then re-dividing this figure by the number of
working hours in the day.
All employees are considered to be working a thirty-five (35) hour work week.

Section 8 - Overtime
A.

Overtime Defined
Overtime is time worked in any workweek over and above the hours worked in an Employee's
basic workweek, or at a time previously scheduled as a holiday.

B.

Overtime Pay
1.

Where paid overtime is required, and directed, it shall be paid at the following rates:
a.

Hours worked above the basic workweek shall be paid at the Employee's regular
straight time rate for the first five (5) hours worked within a workweek in
addition to their regular schedule, and at a rate of time and one-half (1-l/2) for
hours worked above five (5) in addition to regular schedule within the same
workweek;

b.

Overtime computations for Employees paid on a bi-weekly pay basis shall be
computed for each workweek in the pay period;

c.

At the sole option of the Employee, such overtime shall be payable in either
cash or in supplemental time.

d.

The County agrees that sums due and owing for overtime will be paid to
correction officers in checks separate from those which cover the bi-weekly
salary due to those correction officers.
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2.

Pension Credit
In confonnity with the provisions of the New York State Retirement System (to the extent
pennitted), the amount received as overtime compensation under the Article and all
compensation for any purpose of any pension or retirement system.

3.

Supplementary Time
a.

All supplementary time shall be accrued at the rate earned.

b.

All supplementary time accrued within a calendar quarter must be used prior to the end
of the next calendar quarter. Any supplementary time not used within the prescribed
period as specified, will be paid off in cash at the Employee's applicable rate. However,
at the employee's sole and exclusive option, the employee may convert supplementary
time to sick time on an hour-for-hour basis.

c.

Should a certified supplementary time balance remain at the time ofthe Employee's
death, resignation, or tennination, such time will be paid at the Employee's then
applicable regular straight time or overtime rate to either the Employee or the
Employee's beneficiary or estate as the case may be.

4.

An employee's regular starting or quitting time will not be changed on a day on which extra
work hours are assigned in order to avoid overtime pay. A change in shift or workweek within
a workweek may not be used to deprive an Employee of overtime pay that would otherwise
have been earned in such workweek.

C.

Overtime Equalization
The Department will endeavor to equalize paid overtime over at least three month intervals as
far as practical, by skill, classification, and shift, within a supervisory unit of a Department.
For purposes of this clause, an employee who requests to be excused and is excused by the
supervisor from working available overtime shall be considered to have worked such overtime
for the purpose of equalization.

D.

Notification of Overtime
Employees who are to be held over on overtime shall be given, except when not practical, at
least half an hour prior notice and afforded an opportunity to notify their family that they are
working an overtime shift.
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E.

Time Properly Absent
In computing time worked all paid time properly absent for legal holidays, sick leave, vacation,
personal leave and supplementary time off shall be included as the equivalent of time worked.

F.

Call-Back Pay
Except for pre-scheduled work and/or emergency work immediately prior to or after the
Employee's normal work day, Employees directed to and who report for work before or after
the Employee's normal work day, or on the Employee's scheduled day off shall be paid in cash
for the actual hours worked with a minimum guarantee of four (4) hours pay at the applicable
rate.

Section 9 - Differentials and Allowances
A.

Shift Differential.
Effective January 1,2000 all employees who have a regular starting time of 1 o'clock p.m. or
later, or have a regular quitting time of 12 o'clock noon or earlier, shall receive additional
compensation of$90.00 per week while regularly working such second or third shift hours. To
qualify for retroactive payment of the differential, an officer must be on the payroll (active or
inactive) on or after January 1,2000.
Effective January 1, 200 1, all employees who have a regular starting time of 1 o'clock p.m. or
later, or have a regular quitting time of 12 o'clock noon or earlier shall receive additional
compensation of $1 00.00 per week while regularly working such second or third shift hours.
When an Employee is regularly assigned to a shift requiring the differential, and takes
authorized paid time off, the differential will continue to be paid, if the time off is taken during
the period of time which the employee is assigned to such shift.
Employees shall receive shift differential for working a full qualifying shift on overtime.

B.

Mileage Allowance
Employees will be reimbursed at the rate of twenty-two and one-half (22.5) cents per mile
where a private car is used, with prior County authorization, on County business. This
reimbursement rate shall be increased if additional reimbursement is provided of other County
employees.
Employees who regularly use private cars on County business shall conform with requirements
submitted through the Director of Risk Management. Regular use shall be defined as five (5)
days or more within a month.
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C.

Meals Reimbursement/Allowance
The meal schedule specified in the County Travel Policy Rules and Regulations shall be in
accordance with the following or the general County rate, whichever is higher.

Breakfast
Lunch
Dinner

Without Receipt
(Allowance)

With Receipt
(Reimbursement)

With Receipt
(Out of County)

$3.00
$5.00
$7.00

$4.00
$6.00
$9.00

$ 5.00
$ 7.00
$18.00

When traveling out-of-County on official business, employees shall be reimbursed for meals pursuant
to the County travel and meal policy promulgated by the Finance Commissioner of Westchester
County during the year 1986.

ARTICLE V
LABOR-MANAGEMENT COMMITTEE

The County and the Union, having recognized that cooperation between management and employees is
indispensable to the accomplishment of sound and harmonious labor relations, shall jointly maintain
and support a labor-management committee.
The labor-management committee shall consider subjects of mutual concern affecting Correction
Department employees and the Department. Matters not subject to the grievance procedure shall be
appropriate items for consideration by the committee.
The labor-management committee shall consist often members who shall serve for the term of this
Agreement. The Union shall designate five members and the Commissioner shall designate five
members. Vacancies shall be filled by the appointing party for the balance of the term to be served.
Each member may designate one alternate. The committee shall select a chairman from among its
members at each meeting. The chairmanship ofthe committee shall alternate between the members
designated by the Commissioner and the members designated by the Union. A quorum shall consist of
a majority of the total membership ofa committee. The committee shall make its recommendations to
the Commissioner, and the Union in writing.
The labor-management committee shall meet at least monthly at times mutually agreeable to both
parties. At least one week in advance of a meeting, the parties shall exchange a written agenda of
matters to be discussed. Minutes shall be kept and copies supplied to all members of the committee.
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ARTICLE VI
SAFETY HEALTH EQUIPMENT AND FACILITIES
Section 1 - Uniforms and Equipment
A.

First-Aid Equipment
First aid equipment as specified by the County Commissioner of Health will be made available
for Employees.

B.

Lockers
Lockers will be provided at permanent work sites, secure from the prison population. The
County agrees to the placement of a trailer equipped with sixty (60) lockers, a full bathroom
and kitchen to be used by employees assigned to the Women's Unit. These lockers shall be
large enough to store departmental Stetson hat, jacket, shirt and pants.

C.

Safety Equipment
Special safety equipment required by the Director of Risk Management will be supplied
without cost to the Employees.

D.

Uniforms and Equipment
Where the County requires Employees to wear distinctive uniforms or special protective
clothing, such clothing and equipment will be furnished in reasonable quantities as determined
by the Commissioner of Correction without cost to the Employee, including reasonable
periodic cleaning.

Section 2 - Parking

The County shall provide adequate and free parking at the work sites.
Section 3 - Transportation

Employees who, as a result of severe weather conditions, are transported from their homes or from
public transportation to the work site by the County shall, if the employee so requests, be provided
with return transportation to where they had been picked up.

ARTICLE VII
HOLIDAYS WITH PAY

I.

The following days shall be considered holidays with pay:
New Years Day
Martin Luther King, Jr's
Birthday

Labor Day
Columbus Day
Election Day
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Lincoln's Birthday
Washington's Birthday
Memorial Day
Independence Day

Veteran's Day
Thanksgiving Day
Christmas Day

2.

Where any ofthe foregoing holidays fall on a Saturday, the County will designate the
Employees an alternate day off with pay. Holidays falling on Sunday will continue to be
observed on Monday.

3.

All Employees required to work on any of the above listed holidays, not the in lieu day, will not
receive the regular day's pay; rather, the Employee(s) will be paid at the rate of time and one
half for the hours worked on that day and granted an additional day off (hour for hour).

4.

Additional days off with pay shall be granted for time earned due to working on holidays
and/or for holidays falling on an Employee's scheduled day off. Holiday time balances should
be kept separate from any other time bank. Said balances must be used prior to the end of the
next calendar quarter. In this balance is not used within the prescribed period, it will be paid
off in cash at the Employee's then applicable regular straight time rate.

5.

Once approved, holiday time may not be cancelled by the Department within forty-eight (48)
hours of the time it is to be taken, unless a bona fide emergency exists.

6.

Should any additional holiday balances remain at the time of an Employee's death, resignation
or termination, such time will be paid at the Employee's then applicable regular straight time
rate; either to the Employee, or the Employee's beneficiary or estate, as the case may be.

7.

The practice of scheduling holidays as Annual Leave is to be continued.

Section 2 - Sick Leave
1.

All newly hired Employees will be credited with five (5) sick days on the Employee's first (1 st)
day of service. After the Employee completes five (5) full calendar months (each of which
begins on the first (1 st) of the month), the Employee will, thereafter, be credited with sick leave
at the rate of one (1) day per completed calendar month.

2.

All current Employees will be credited with sick leave at the rate of one (1) day per completed
calendar month. Earned sick leave not taken in any calendar year will be accumulated. Sick
leave is defined as absence from duty because of illness; pregnancy; child birth; injury;
quarantine resulting from exposure to contagious disease; family illness and bereavement leave.
The Department Head or the Personnel Officer may require such substantiation of sick leave as
deemed necessary.

3.

Sick leave credits may not be earned while on leave without pay, on military leave of over
thirty (30) days, or on extended sick leave.

Section 3 Family Sick Leave

Any available accumulated leave balance may be used for illness in the family.
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Section 4 - Bereavement Leave
Correction Officers shall be entitled to five days bereavement leave per year, to be used for death in the
family or for the death of a domestic partner. Bereavement leave is independent of all other
accumulated balances. At the conclusion of bereavement leave, a correction officer is entitled to use
any other available accumulated leave balances and to utilize sick leave if certified by a doctor.
Family shall be defined to include spouse, father and mother, fathers and mothers in law, children,
brothers and sisters of either spouse, grandparents of either spouse, son in law, daughter in law,
grandchildren and any other relative who resides in the household of an employee. Family shall also
be defined to include domestic partner.
Section 5 - Extended Sick Leave
Employees who have exhausted their regular sick leave, vacation and other time credits may be
granted extended sick leave upon recommendation of the Department Head and the approval of the
Personnel Officer at on-half (1/2) pay for a period not to exceed one bi-weekly pay period for each
complete year of service. Any extended sick leave previously granted, shall be chargeable against the
allowance provided for in this Section.
Section 6 - Maternity Leave
A.

Pregnant Employee
A pregnant Employee shall be allowed to perform the duties of her job, as long as she is
medically able, except where physical disability may endanger the Employee or constitute a
liability in the performance of her duties. Pregnant Employees are not required to report the
existence of pregnancy to the County.
A pregnant Employee, upon filing appropriate medical evidence that she is unable to perform
the duties of her position due to this pregnancy, shall be permitted to use any annual leave,
personal leave, supplementary time, holiday leave and sick leave for the period of her disability
and shall be eligible for extended sick leave.
While on maternity leave, the Employee may continue to use any or all leave she has
theretofore accumulated.
Upon her request to the County, the Employee shall be granted a leave of absence without pay
for a maximum period of seven (7) months. Such leave may be extended, upon
recommendation of the Department Head, up to a maximum of two (2) years. Said leave of
absence without pay shall be in addition to the above leave with pay benefits.

B.

Minimum Contact Assignment
Pregnant Employees, upon request and certification as to their pregnancy by a physician, shall
have the option of being transferred to a post where there is minimum contact with the inmate
population.
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It is agreed that if a pregnant Employee requests a minimum contact assignment, such

employee may replace, for the duration of such minimum contact period, an employee
normally assigned to that post and/or assigned within that Division.
Section 7 - Jury and Court Appearance Leave

An Employee required to serve as a juror or to appear in court pursuant to subpoena or court order,
except when the personal interest of the Employee is involved, shall be granted a leave with pay for
such required attendance, provided that any fees received for such attendance shall be paid to the
County.
Section 8 - Military Leave

An Employee who is required to render ordered Military duty shall be granted a leave of absence as
authorized by state law.
Section 9 - Education Leave

The present County program for education leave shall be continued for the life of the Agreement;
including career training program.
Section 10 - Leaves Without Pay

1.

Any Employee, who for any reason, desires to secure a leave of absence from employment
duties, may apply for such leave. The Department Head may approve or disapprove this
request for any reason. The approval or denial of such leave of absence without pay shall be in
written form, signed by the Department Head and the Employee affected.

2.

When a leave of absence without pay for a period of one (l) year or as extended by the
Personnel Officer has been granted, a further leave of absence without pay shall not be granted
unless the Employee returns to this position and serves continuously therein for a period of
three (3) months immediately preceding the subsequent leave of absence without pay.

3.

Absence for more than thirty (30) continuous days under this Section may cause adjustment in
time for considering increments.

4.

Failure of an Employee to return on the date of the expiration of any leave of absence without
pay, or any authorized extension thereof, shall be deemed a resignation from the service upon
the date such leave of absence without pay commenced.

5.

(Education) Any Employee who leaves the County service to pursue an educational program
completed at the Employee's own expense, upon return to the County service may be paid the
appropriate scale step and hold the same anniversary date for increment purposes as if the
Employee had not left County service, provided that the course of instruction is considered
beneficial to the duties of the Employee's position in County service, and the Employee has not
had full-time employment outside of County service during the period of absence, between
semesters excepted.

6.

Vacation, personal and sick leave credits may not be earned while absent for more than thirty
(30) days under the provisions of this Section.
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Section 11 - Line of Duty, Injury or Illness
A.

It is agreed that Employees shall be covered by all of the rights, benefits and obligations of
Section 207C of the General Municipal Law.

B.

An Employee seriously injured, or who becomes seriously ill while on duty; who requires
medical treatment at an Emergency Room, shall be accompanied to the Emergency Room by
another employee.

ARTICLE VIII
VACATION WITH PAY
Section 1 - Vacation With Pay (Annual Leave)
A.

Annual Leave will be granted as follows:
1.

An Employee who is employed prior to April 1st will be entitled to one (I) week (Five
(5) days) vacation after six (6) months of service.

2.

On January 1st, an Employee who has had less than one (1) year of service will be
entitled to two (2) weeks (ten (10) days) vacation after six (6) months of service.

3.

On January 1st, an Employee who has more than one (1) year of service will be entitled
to three (3) weeks (fifteen (15) days) vacation.

4.

An Employee who has more than ten (10) years of service, or during that year will
attain the eleventh (11 th) anniversary of service, will be entitled to one (1) additional
day of vacation for each year of service to a maximum of four weeks (twenty (20) days)
vacation, as follows:
Vacation Days
Attains eleventh (11 th) year
Attains twelfth (1t h ) ~ear
Attains thirteenth (13 t year
Attains fourteenth (14 t ) year
Attains fifteenth (15 th ) year

16 Days
17 Days
18 Days
19 Days
20 Days

l

5.

Annual Leave is to be used in the year in which it is earned, except that with the
approval of the Department Head and Personnel Officer, Annual Leave earned in one
(1) year may be used in the second (2nd ) year, but no more than two (2) years of Annual
Leave may be used in anyone (1) year.

6.

Notwithstanding any of the above, an Employee can carryover into each subsequent
year a maximum of ten (10) days of unused vacation.

7.

The County, may, at its discretion, offer to buy back vacation time. However, the offer
must be made to all correction officers on the same terms and conditions.
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B.

8.

In the calculating of the time allowed for vacations, intervening holidays shall not be
considered vacation days.

9.

For the purposes of vacation time due an Employee, seniority shall be based on length
service with the County.

10.

For the purposes of vacation pick, seniority shall be based on length of service with the
Department. For employees hired prior to January 1, 1981, seniority for vacation picks
shall be based on length of employment with the County.

11.

Vacations shall commence immediately following the members normal off-duty days.

12.

Annual Leave is to be taken with departmental approval so as not to interfere with the
operations of the Department. Such approval shall not be rescinded unless a bona fide
emergency exists.

13.

In addition to any other provision of this contract, Annual Leave may be used for family
illness.

14.

Employees returning to work from ajob injury shall be treated no less well than newly
hired employees with regard to vacation entitlement, except that the six (6) month
waiting period does not apply.

Seniority List
The Commissioner shall maintain a seniority list of Correction Officers based on length of
service with the County, date of employment with the Department and time in rank; and shall,
on a quarterly basis, forward a copy of same to the Union.

C.

Pro-Rata Leave
Appropriate reductions will be made in the Annual Leave credit on a pro-rata basis for
absences of more than thirty (30) continuous calendar days under the provisions of Article VIn
Leaves - Extended Sick Leave, Leave Without Pay, Military Leave, and periods outside of
County service.

D.

Resignation or Death
Should an Annual Leave balance (vacation with pay) remain at the time of an Employee's
death, resignation in good standing or termination without cause, said time will be paid at the
Employee's then applicable regular straight time rate, either to the Employee or the Employee's
beneficiary or estate, as the case may be. Unused Annual Leave does not include time accruing
toward the subsequent year's leave.
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ARTICLE IX
LEAVES
Section 1 - Personal Leave

1.

Personal Leave is leave with pay for personal reasons. It may be used in conjunction
with Annual Leave in the current year. It is to be taken with departmental approval, so
as not to interfere with the proper operations of the Department. Once approved,
Personal Leave may not be cancelled by the Department within forty-eight (48) hours of
the time it is to be taken, unless a bona fide emergency exists. Personal Leave shall not
be unreasonably denied.

2.

All Employees will be credited with five (5) days of Personal Leave on January 15t of
each year, except that new Employees must complete six (6) months of service prior to
using the days. Employees hired prior to April 15t will be credited with two and one
half days of personal leave after six (6) months of service for use in their first calendar
year.

3.

On December 31 5t of each year, unused Personal Leave shall, at the Employee's option,
be credited to Sick Leave, or to Annual Leave, to be taken in the following calendar
year.
If credited to vacation, this time will be in addition to the vacation carryover provisions
of Article VIII, Section I-A (4).

Section 2 - Guaranteed Personal Leave and Supplemental Time

If requested by an Employee pursuant to existing procedure, the Department of Correction must
approve either Personal Leave and/or Supplemental Time requests of at least 8.33% of the particular
unit's work force. The percentage shall be calculated separately for each shift, and shall then be
rounded to the nearest whole number, except that if the nearest whole number is zero; then it must be
rounded to one. The parties agree that this provision is mandatory, other than in times of a bona fide
emergency, as declared by the Westchester County Executive. The number of officers working in a
unit shall be those officers assigned to that unit and that shift on the 15 th of each month, except if the
15 th falls on a Saturday, Sunday or a holiday, the next regular business day will be utilized. Units shall
be determined by mutual agreement. Further, it is agreed that the Union will submit a list often (10)
particular days per year on which the number, as outlined above, will always be rounded to the next
highest integer (i.e., the percentage will first be rounded upward to a whole number, and the number
one will then be added to it).

ARTICLE X
INSURANCES AND RETIREMENT

The County will, subject to any other provisions of this Article, continue to provide Health Insurance
and Retirement programs and options and will, except as modified below, pay the total cost of
employees, their dependents, and retirees premiums for such programs, providing such programs and
options remain available.
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Section 1 - Insurance
A.

B.

Health Insurance
1.

The current health insurance plan shall remain in effect for the duration of this contract.
The deductibles shall e $140 per person and $420 per family. The employee shall be
obligated to pay $3.00 for each use of the prescription drug card. Included in the health
insurance plan is a $3,000.00 per year psychiatric benefit.

2.

Employees hired on January 1, 1982 and thereafter shall be required to pay fifteen
dollars ($15.00) per month for family plan coverage and ten dollars ($10.00) per month
for single coverage.

3.

In the event of a death in the line of duty of an employee who has been employed by the
County for at least ten years, the Employee's dependents shall be covered by fully paid
hospitalization. Continued eligibility for this coverage by these dependents will be
governed by the rules that apply to the dependents of living correction officers.

4.

All correction officer employees who retire after September 1, 2000 who are eligible for
health benefits into retirement shall not be required to pay any of the difference between
the cost of family and individual health benefit coverage.

5.

All correction officer employees who retire after September 1,2000 who are eligible for
health benefits and who marry after retirement, shall receive family health benefit
coverage at no cost.

Health Maintenance Organization
1.

The County will make paYments to any Health Maintenance Organization offered to
Employees at a rate equivalent to the premium rate for the County Plan. Members
choosing this health insurance plan will be obligated to pay to the plan the premium
difference, if any, between the County's contribution and the total cost of the offered
Health Maintenance Organization premiums on a monthly basis. In no event will the
County be required to make a paYment greater than the total paYment required by the
Health Maintenance Organization. Employees on the payroll prior to January 1, 1982,
shall be required to pay the premium rate difference between the H.M.O. rate, and the
rate of premium of the County Health Insurance Plan.

2.

Employees hired on or after January 1, 1982, who enroll in the family plan coverage
shall be required to pay fifteen dollars (15.00) per month toward such premium, in
addition to the difference between the premium rate paid by the County on behalf of all
other employees to the new Health Insurance carrier, and newly hired employees in the
single plan coverage shall be required to pay ten dollars ($10.00) per month toward
such premium, in addition to the difference stated herein.

3.

For "H.I.P." enrollees, as of May, 1977, who subsequently switch to a Health
Maintenance Organization, the County will continue to make paYments to the Health
Maintenance Organization at the premium rate equivalent to the premium rate ofH.I.P.
In no event will the County be required to make a contribution greater than the total
contribution required by the Health Maintenance Organization.
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4.

The current POMCO Health Care Plan will be amended to provide "domestic partner"
language in accordance with the NYSHIP (Empire) Plan as administered by the State of
New York.

Section 2 - Endangerment - Life Insurance - Contagious Diseases
The County will provide life insurance in the face amount of one hundred thousand ($100,000.) dollars
for each Correction Officer.
Employees who are exposed to contagious diseases will be informed by the Department and shall,
upon request, be entitled to a medical evaluation, paid for by the County.
The County will adopt a uniform policy regarding inmates who may have a contagious disease. This
policy shall include notification, housing, transportation and precaution procedures.
Such insurance shall pay the foregoing sum to the estate of an employee who dies as a result of injury
or illness sustained or contracted by reason of the Officer's employment at the Westchester County
Department of Correction.
Section 3 - Retirement
The County will continue to participate in, and to make contributions to the New York State
Employee's Retirement System on behalf of eligible Employees, towards the following Employees
retirement benefits:
A.

Options - As provided in New York State Employee's Retirement Law
1.

Non-contributory "25 Year Career" Plan (Section 75g)
Eligibility for retirement allowance for all members is age fifty-five (55). However,
where members retire with twenty-five (25) or more years of service, basic guaranteed
retirement allowance (induding annuity purchased by member's age sixty (60) plan rate
contributions on earnings before April 1, 1960) will be one-half (1/2) of final average
salary for the twenty-five (25) years of service (25/50) plus 1/60 of final average salary
for each year of service over twenty-five (25).

2.

Non-contributory "20 Year Career" Plan (Section 75i) - Tier I
(For Employees enrolled prior to July 1, 1973) Continued eligibility for retirement
allowance for all members at age fifty-five (55), but improved basic guaranteed
retirement allowance (including annuity purchased by member's age sixty (60) plan
contributions on earnings before April 1, 1960) for persons who retire with twenty (20)
or more years of service, the basic guaranteed allowance would be 1/50 of final average
salary per year of service.
(A limitation in this allowance is that the pension portion (which is exclusive of annuity
provided by the member's contributions) cannot exceed 3/4 of final average salary).
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3.

Non-contributory Modified "20 Year Career" Plan (Section 75I) - Tier II
Eligibility for retirement allowance is age sixty-two (62). Retirement at age fifty-five
(55) will be permitted with reduced benefits. There is a pension limitation of sixty
(60%) percent of final average salary if under twelve thousand ($12,000.) dollars.
There is a pension maximum if final average salary is over twelve thousand ($12,000.)
dollars and fifty (50%) percent of excess.

4.

Coordinated - Escalator Retirement Plan (Section 500) (Tier III)
(For those employees who last became members on or after July 1, 1976) Members are
required as of January 1, 1977 to contribute three (3%) percent of gross salary to the
retirement plan through payroll deductions - Membership is mandatory. Retirement
benefit with twenty (20) or more years of service is 1I50th of final average salary for
each year of credited service (to a maximum ofthirty (30) years) less fifty (50%)
percent of the Primary Social Security Retirement benefit. Retirement as fifty five (55)
to sixty one (61) is at reduced proportionate rate.

B.

C.

Added Service Credit
1.

For those members who exercised the prerogative of purchasing World War II military
service, their benefits will remain in full force and effect. This benefit was not available
until after June 30, 1972.

2.

Privilege of members, who had service as a member of any other Retirement System
operated by the State of New York or subdivision of the State (e.g. NYS Teachers
Retirement, New York City Retirement Systems) but who failed to exercise prerogative
of transfer, to now regain credit for that service by making the member contributions.
(Section 43 and 343); and

3.

Recovery of privilege of having service credited for past period of military leave
without pay by members who, by failing to initiate or make required contributions
within the prescribed period of time (five (5) years after restoration of employment) did
not originally avail themselves of this privilege. (Section 243 Military Law)

Application of Unused Sick Leave
Application of unused sick leave as additional service credit upon retirement, (Section 41j and
341j). This would apply to members for whom the earning and accumulation of sick leave was
(prior to the member's retirement) authorized by law, rule, regulation, written order or written
policy. Allowable unused sick leave credit would be limited to one hundred sixty five (165)
days and applied as additional service credit on a calendar day basis (i.e. one hundred and sixty
five days - approximately five and one half months.
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D.

Death Benefits
1.

For Employees Enrolled Prior to July 1, 1973 - Tier I
Guaranteed minimum death benefit of three (3) times annual rate of pay (rounded to
next higher multiple of one thousand ($1,000) dollars, but limited to twenty thousand
($20,000.) dollars. (Section 60b and 360b).
This guaranteed minimum death benefit would be applicable to members who were
employed on March 31, 1976; were below age sixty (60) when they began the
employment; and had at least ninety (90) days of continuous service immediately
preceding death. This guaranteed minimum death benefit would be paid to such eligible
persons in place of the regular ordinary death benefit when the regular ordinary death
benefit would not be greater.

2.

For Employees Enrolled on/and After July 1, 1973 - Tier II
At time of enrollment into the retirement system the Employee chooses the death
benefit.
a.

Death Benefit One
One (1) month's salary for each full year of service up to a maximum of three (3)
years salary upon the completion of thirty-six (36) full years of service. No
benefit paid after retirement.

b.

Death Benefit Two
After one (1) year of service, benefits will equal the annual salary. After two (2)
years of service, benefits will equal two (2) times annual salary. After three (3)
years of service, benefits will equal three times annual salary. However, the
benefit is subject to the limitations provided in Section 448 of the Retirement
Law.

3.

For Employees Enrolled on/and After July 1, 1976 - Tier III
Death Benefit
CO-ESC members with eligible beneficiaries (as determined by law) who are age fifty
two (52) or younger when entering service and who die in service before attaining age
sixty (60) are eligible for the following benefit: At least one (1) year, but not more than
two (2) years of service, benefit amount is one (1) times final year's rate of pay
($20,000) maximum; At least two (2) years, but not more than three (3) years of service,
benefit amount is two (2) times final year's rat of pay ($40,000) maximum; Three (3) or
more years of service, benefit amount is three (3) times final year's rate of pay
($50,000) maximum.
At age sixty (60), the benefit is reduced by ten (10%) percent each year thereafter.
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Members meeting the above requirements, who are age fifty-three (53) or over at the
time of entering service, are eligible for the above benefit, but with the following
benefit amounts:
Age Entering Service

Maximum

53
54
55
65 and over

$40,000
$30,000
$20,000
$ 1,000
Members without eligible beneficiaries are covered by the schedules shown above with
a $3,000 maximum.

4.

Retirement Committee
The parties agree to establish a Retirement Committee composed of three (3)
Employees from the Union and three (3) members from the County. The Committee
shall investigate improved retirement benefits for Employees of the Westchester County
Department of Correction for consideration for the agreement between the parties to
become effective on July 1, 1988.
The Committee shall meet at the call of either the Union Members or the County
Members at a time mutually agreeable to both parties. The three (3) Union Employees
shall be released from duty to participate in its functions.
In December of 1989, the Committee shall submit a written report which shall contain
their findings in regards to estimated costs and the estimated costs and the estimated
value of employee retention under an improved retirement plan.

The County shall bear all costs incurred by the Committee to compile the needed
information and complete this report.
5.

Welfare Fund
a.

The County shall forward the sum of$1,030.00 per employee to the
C.O.B.A.Welfare Fund Trustees to cover the period January 1 through
December 31, 1999.

b.

The County shall forward the sum of$l, 130.00 per year per employee to the
C.O.B.A. Welfare Fund Trustees to cover the period January 1,2000 through
December 31,2000.

c.

The County shall forward the sum of$1,230.00 per employee per year to the
C.O.B.A. Welfare Fund to cover the period after January 1,2001.

d.

Payments will be made on a monthly basis based on the number of retired
members retiring after September 1, 2000 and shall be made within 15 days of
the close of the month.

26

e.

The County shall forward the above agreed to sums to the COBA Welfare
Committee Trustees per each retired.

f.

The fund shall be administered by a Board of Trustees, with the County having
one (1) trustee, and the COBA having three (3) trustees. The County trustee
shall not have a vote in the selection of a particular benefit.

g.

The Board of Trustees of the Welfare Fund shall, on the request of the County
and/or the COBA, prepare or cause to have prepared an audit of the Welfare
Fund. The cost of such audit shall be paid by the party requesting such audit.

Section 4 - Emereency Sick Leave Bank
1.

Eligibility
The County and the Union, realizing the economic effects of a long term illness on any
Employee, have joined together in establishing a voluntary Emergency Sick Leave Bank. All
Employees who are represented by the bargaining unit of the Union, and have completed at
least one year of continuous County service, shall be eligible to join. Membership is earned
when an employee voluntarily contributes two (2) days of their earned sick leave time to the
bank.

2.

Emergency Sick Leave Board
An Emergency Sick Leave Board, consisting of three (3) members (Trustees) of the bargaining
unit, shall be appointed by the Union President, for a term coinciding with the term of the
President.

The Board shall administer the bank; be responsible for the accepting and recording of
members; maintain records regarding the number of sick leave days in the bank; and act on
each application for benefits submitted to it within ten (10) working days.
Decisions by the Board are final; subject to County approval that the Board acted in
compliance with Section 4(4.4) of this Article. If the County rejects the Board's determination,
and finds that the Board did not act in compliance with 6( 1), the dispute will immediately be
filed with the American Arbitration Association, for a hearing and final determination.
3.

Contributions
All completed Emergency Sick Leave Contribution Forms must be received by the Board by
the first of February of each year.
Once a contribution has been made, it MAY NOT be withdrawn. Payroll clerks and/or the
person responsible for the time and attendance records will distribute contribution forms
supplied to them by the Union.
When the Board decides that the bank's remaining number of sick days has reached a level that
requires further contributions, they will notify each member of this fact, in writing, and will
request a further contribution of one (1) or more days. Membership in the bank can only be
maintained by complying with such request. Non-compliance will not result in previously
contributed sick leave time being returned.
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4.

Eligibility for Benefits
An enrolled member, who has exhausted all of their accumulated time credits and is suffering
from a prolonged or disabling illness or mental incapacitation and is not entitled to benefits as
defined in Article VII, Section 11, (Section 207C ofthe General Municipal Law), is eligible to
apply to the Sick Leave Board. The member must complete the "Application for Emergency
Sick Leave Bank Benefits" form and shall provide the Board with any documentation deemed
necessary by them with regard to the nature and duration of the disabling condition. The Board
shall have the right to disapprove an application for appropriate reasons; including improper
use of accumulated time credits, i.e.: suggesting a pattern of absences. The Board shall also
have the right, at any time, to consult with independent medical practitioners.
After finding that the application meets the requirements described above, the initial
application may be granted for up to forty (40) working days. Vacation, personal leave and
sick leave credits shall not be earned for periods when an employee is on such leave with pay.

5.

Renewal of Application
If after making its original determination it is found that a working member's recovery shall
require more than forty (40) working days, the Board shall reconvene to determine renewal of
the application for up to an additional forty (40) days. However, the maximum number of days
the Board may allocate for anyone illness shall not be for more than one (1) work year.

ARTICLE XI
EMPLOYEE STATUS AND RIGHTS
Section 1 - Equal Employment Opportunity - Affirmative Action Plan
The County and the Union full endorse the principles of Equal Employment Opportunity and the
County's Affirmative Action Plan, and its procedures. Any complaints arising thereunder will be
processed through the complaint procedure of the Affirmative Action Plan. Use of that procedure will
not deprive an Employee of rights under this Agreement.

Section 2 - Non-Discrimination
The County and the Union will not discriminate against any Employee with respect to wages, hours, or
any terms or conditions of employment by reason of race, creed, color, national origin, age, sex or
marital status, except if such conditions may constitute a bona fide occupational or assignment
disqualification, in which case, an Employee whose request is refused on such grounds shall be
notified, in writing, with right to appeal through the grievance procedure herein.

Section 3 - Formal Action
An Employee shall at all times, on request, be entitled to have present a representative of the Union,
designated in accordance with this Agreement, when being formally reprimanded for the record,
following an investigation. Following an investigation, if it is determined that an Employee will
receive a formal reprimand, then the Employee and the Union will be notified by registered mail, with
return receipt requested, of the time and place where such reprimand shall be administered, and the
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Employee shall be entitled to have a representative of the Union present, if the Employee so desires.
Formal action does not pertain to normal progress, performance and evaluation interviews or
observations. All formal reprimands, for any alleged infraction, shall be made with due regard for
individual privacy.

Section 4 - Personnel Records
A.

No complaint or report (other than normal classification and assignment status, payroll
and attendance records) adverse to an Employee will be retained in the Employee's
departmental personnel file, unless the Employee has had an opportunity to read same,
and to provide a response to be filed therewith. Except for pre-employment materials
deemed confidential, an Employee may be permitted to examine the file, at reasonable
intervals, and to make copies of items therein.

B.

If an Employee has submitted a grievance regarding an evaluation and/or written
reprimand that has been included in the Employee's departmental personnel file, the
decision and any action resulting shall be included therewith.

C.

All adverse material shall be removed from an employee's personnel file after eighteen
(18) months of original placement, if the employee so requests.

Section 5 The Grievance Procedure
Rie;hts of Representation
Every Employee shall have the right to present grievances to the County; free from interference,
coercion, restraint, discrimination or reprisal, and shall have the right to be represented at all stages
thereof.
A.

Grievance Defined
"Grievance" shall mean any claimed violation, misinterpretation or inequitable application of
the Agreement, or of applicable existing laws, rules, procedures, regulations, administrative
orders, or work rules which relate to, or involve Employee health or safety, physical facilities,
materials, or equipment furnished to Employees, or supervision of Employees; provided,
however, that such term shall not include any matter involving an Employee's classification or
allocation, retirement benefits, disciplinary proceeding, or any matter which is otherwise
reviewable pursuant to law, or any rules or regulations having the force and effect oflaw, or as
to any matter as to which the County is without authority to act.

B.

General
1.

The filing or pendency of any grievance shall in no way operate to impede, delay or
interfere with the right of the County to take the action complained of, subject,
however, to the final decision of the grievance.

2.

The aggrieved Employee may request the Union Representative to assist, and to be
present at the initial presentation of the grievance, and at any hearings that may take
place.
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C.

3.

No grievance shall be filed later than thirty (30) days after the event constituting the
alleged violation became knowable to the grievant, or sixty (60) days for "Out-of-Title"
job grievances.

4.

A Union-County or County-Union grievance under the Agreement shall be filed in
writing signed by the grievant.

5.

The time limits provided in the Grievance Procedure stated below may be extended by
mutual agreement of the aggrieved Employee, the Union Representative and the
representative of the County.

6.

A grievance submitted at Step 1 must be answered in writing.

Grievance Procedure

1.

The aggrieved Employee or Union submits the grievance, in writing, to the
Commissioner.

2.

The Commissioner, or his designee, shall respond, in writing, within fifteen (15)
working days of the receipt of the grievance.

3.

If the aggrieved Employee, or Union, receives no answer from the Commissioner, or his
designee, within fifteen (15) working days, as mentioned above, the grievance shall be
deemed to have received a negative answer.

1.

In the event that the grievance is not adjusted under Step 1, the Employee, or the Union,
through its Grievance Committee, may, within fifteen (15) working days from the date
of the Commissioner, or his designee's response, (or within fifteen (15) working days of
the submission of the grievance ifno response was given), submit such grievance in
writing to the Director of Labor Relations.

2.

The Director of Labor Relations, or his designee, shall hold an informal hearing, at
which the aggrieved Employee and the Union representative may appear and present
oral and written statements of argument.

3.

The Director of Labor Relations, or his designee, shall respond, in writing, within
fifteen (15) days of the hearing.

4.

Ifno hearing is held, or no response is given by the Director of Labor Relations, or his
designee, within fifteen (15) working days of receipt of the grievance, the grievance
shall be deemed to have received a negative response.

1.

In the event that the grievance is not adjusted under Step 2, or no hearing is held, it
may, at the request ofthe either the County or the Union, be submitted within fifteen
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(15) working days of receipt of the Step 3 answer or negative response, to a mutually
agreed upon Arbitrator.
2.

In the event that an Arbitrator cannot be agreed upon within fifteen (15) working days
of receipt of the 2nd Step grievance, such grievance shall be referred to the American
Arbitration Association for resolution, under its voluntary rules.

3.

A grievance dispute arising under any term of the Agreement involving County policy
or discretion may be submitted for arbitration, only as to the question of whether or not
the County policy was disregarded, or was applied in so discriminatory, arbitrary, or
capricious a manner as to constitute an abuse of discretion.

4.

The report of the Arbitrator shall contain a statement of the Arbitrator's findings of fact,
conclusion and recommendation, which shall be binding on all parties to the
proceedings.

5.

The County and the Union shall bear equally the Arbitrator's fees and other expenses,
exclusive of attorney's fees, incidental to the proceeding.

6.

The parties agree to establish a panel ofthree (3) arbitrators, to be used on a rotating
basis, as the permanent panel, for resolving disputes under this contract.

ARTICLE XII
UNION STATUS AND RIGHTS

Section 1 - Representation Rights
A.

Access Rights
Subject to reasonable rules, with respect to security, safety and operating requirements,
representatives of the Union may be granted access to working areas in County facilities during
working hours, for the purpose of observing whether the terms of the Agreement are being
maintained.

B.

Organization Rights
Employees shall have the right to join and participate in the Union.

C.

Representation Rights
Employees shall have the right to be represented by the Union, to negotiate collectively with
the County in the determination of their wages, hours, and terms and conditions of
employment, and the administration of grievances.

D.

Postin2 and Communication Rights
1.

The Union shall have the right to post notices of its legitimate activities on Union
bulletin boards provided by the County, in each County building or subdivision offices
owned or leased by the County.
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2.

The Union may use the County inter-office mail services for bulk transmittal of
communications to Employees for distribution through Union representatives.

3.

No communication posted or mailed shall tend to impugn the good name, justly or
unjustly, of any person, organization, or group.

Section 2 - Union Activity

The President shall be assigned to a Monday through Friday schedule to administer the contract,
handle grievances and conduct Labor Relations. The President shall, at all times, be free to assign
duties within the Department.
A Union Vice President shall be entitled to the release time schedule while the President is on
authorized leave.
The Union President shall designate members of the bargaining unit who will be entitled to the
aggregate of sixteen (16) days per week to administer the contract, handle grievances and conduct
labor relations. During those sixteen (16) days these individuals shall be free of assigned duties within
the Department. It is agreed that the designees will select hislher release days within three (3) days of
the release of the monthly schedules.
A.

B.

Negotiating Unit Representatives

1.

Duly authorized representatives of the Union shall be permitted to transact official
Union business directly related to the administration ofthe Agreement on County
property during the workday, but at reasonable times, and in a reasonable manner, that
shall not interfere with or interrupt work or the individual duties and responsibilities of
such representatives as County Employees.

2.

When a Union representative meets, by agreement, with a County representative during
the workday, such meeting shall be without loss of pay.

3.

Each member of the bargaining committee shall be entitled to three (3) days offwith
pay for negotiation preparation meetings.

Authorized Representatives

The Union shall certify to the County the names of its authorized representatives and the Staff
representatives and the areas in which their representation is effective.
Section 3 - Union Meetin2s

At the Union's written request, the County will approve paid absences by Union representatives for
attendance at Union meetings, up to a maximum of seventy-five (75) days annually, during the life of
the Agreement.
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ARTICLE XIII
GENERAL PROVISIONS

A.

Tuition Reimbursement
It is agreed that the County will establish a tuition reimbursement plan. The procedures of the
plan shall be identical to the County/C.S.E.A tuition reimbursement plan. The percentage of
reimbursement for qualifying tuition costs shall also be identical to the percentage paid to
C.S.E.A represented employees.

B

Day Care
Employees will be entitled to share in any day care plan established by the County that applies
to Employees represented by C.S.E.A.

Meals will be provided for Employees on the 11-7 shift on a sign up basis. Employees who
wish such meals must sign up at least one week in advance. Employees will be charged for
three meals whether or not they are actually eaten. These meals will be "line" meals.

ARTICLE XIV
BILL OF RIGHTS
The County of Westchester and the Westchester County Correction Officers Benevolent Association
recognize that the perfonnance of duties involved by the Employees in many important contacts and
relationships with the public and the inmate population, out of which questions may arise concerning
the actions of members of the Department. Such questions may require prompt investigation by
superior officers as designated by the Commissioner or other competent authority.
To insure that such investigations are conducted in the proper manner, while observing and protecting
the individual rights of each Employee of the Department, the parties hereby agree that there shall be a
fonnal internal investigation procedure established for the review of Employee activity or civilian
complaints, and shall be conducted in accordance with the following:
a.

It is understood by the parties that the supervision of Employees by the County is not to be
encumbered by the review procedure;

b.

The interrogation of an Employee shall be at a reasonable hour; preferably when the Employee
is on duty, unless the circumstances of the investigation dictate otherwise;

c.

The interrogation shall take place at a location designated by the Commissioner or the officer in
charge of the investigation;

d.

The Employee shall be infonned of the name and rank of the interrogating officer in charge of
the investigation, and all other persons present at the investigation. If an Employee is directed
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to leave a post and report for interrogation to another post, the Employee's superior shall be
promptly notified of the Employee's whereabouts;
e.

The Employee shall be informed of the nature of the investigation before any interrogation
commences. The names and addresses of the complainants and/or witnesses need not be
disclosed; however, sufficient information to reasonably apprise the Employee of the
allegations should be provided. Ifit is known that the Employee being interrogated is a witness
only, the Employee should be so informed at the initial contact;

f.

The questioning shall not be overly long, and shall be completed with reasonable dispatch.
Time shall be provided for personal necessities, meals, telephone calls, and rest periods as are
reasonably necessary;

g.

The Employee shall be given an exact copy of any written statements the Employee may
execute. If questioning is mechanically or stenographically recorded, the Employee be given
access to same. During the complete interrogation, there shall be no investigating officer. All
recesses called during the questioning shall be recorded;

h.

The Department shall afford an opportunity for the Employee, if the Employee so requests, to
consult with an Associate representative before being questioned concerning any violation of
rules and regulations, provided the interrogation is not unduly delayed. However, in such
cases, the interrogation may not be postponed for purposes of Association representation
beyond 10:00 a.m. of the day following notification of interrogation. A representative of the
Association may be present during the interrogation of the Employee, if so requested'by the
Employee;

1.

If an Employee is under arrest or is likely to be, that is if the Employee is suspect or the target
of a criminal investigation, the Employee shall be given the right pursuant to the Miranda
Decision;

J.

The aforementioned procedure will be observed by all Superior Officers and all other officers
of the Department while conducting investigations of the actions of the Employee.

ARTICLE XV
ARBITRATION-DISCIPLINE
Section 1 Exclusive Procedure
Discipline shall be imposed upon employees otherwise subject to Sections 75 and 76 of the Civil
Service Law only pursuant to this Article, and the procedure and remedies prescribed by such sections
ofthe Civil Service Law shall not apply to employees. However, the time limitations as contained
within section 75.4 of the Civil Service Law regarding the institution of charges are applicable to this
procedure.
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Section 2 Disciplinary Procedure
A.

Discipline shall be imposed only for just cause. Where the appointing authority or his designee
seeks the imposition of a loss of leave credits or other privilege, written reprimand, fine,
suspension without pay, reduction in grade or dismissal from service, notice of such discipline
shall be made in writing and served, in person or by registered or certified mail, upon the
employee. The conduct for which discipline is being imposed and the penalty proposed shall be
specified in the notice. The notice served on the employee shall contain a description of the
alleged acts and conduct including reference to dates, times and places. The employee shall be
provided with two copies of the notice which shall include the statement, " You are provided
two copies in order that one may be given to your representative. Your Union representative is
COBA."

B.

Within 24 hours of the service of a Notice of Discipline upon the employee, a copy shall be
provided to the Union by the employer.

C.

The Notice of Discipline shall be the subject of a disciplinary grievance which shall be served
by the Union or the employee upon the department or agency head or his designee in person or
by registered or certified mail within fourteen days of the date of the service of the Notice of
Discipline on the employee. (The term "days," as used in this Article, means calendar days
except as specified in paragraph L (2) below.)

D.

If the disciplinary grievance is not settled or otherwise resolved within seven days of its
service, the disciplinary grievance shall be referred to disciplinary arbitration by the President
of the Union or his designee. Notice of Referral to disciplinary arbitration shall be served, by
registered or certified mail, at an address to be designated by the panel of arbitrators with a
copy to the department or agency head, or his designee.

E.

Prior to the execution of the Agreement the Employer and the Union shall select and consult
with a panel of arbitrators in order to jointly agree on appropriate procedures to be followed for
the arbitration process.

F.

G.

1.

The parties agree to schedule at least two days of hearings per month for disciplinary
cases. When scheduling cases, the parties shall be given at least thirty calendar days
notice. At the time of scheduling, the County shall provide to the COBA attorney all
relevant information including exculpatory information. For each scheduled day a
maximum of two cases may be heard. Cases scheduled pursuant to L(2) ofthis article
are in addition to those mentioned here.

2.

The disciplinary arbitrator shall hold a hearing within ten days of his qualification and
render a decision within seven days of the date of the close of the hearing or within
seven days after receipt of the transcript, if either party elects to obtain a transcript.

A transcript of the disciplinary arbitration hearing shall be provided upon request of either party
at the requesting party's expense end a copy shall be provided to the arbitrator. In the event the
arbitrator requests a transcript, the cost of such transcript shall be shared between parties.
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H.

Disciplinary arbitrators shall confine themselves to determinations of guilt or innocence and the
appropriateness of proposed penalties. Disciplinary arbitrators shall neither add to, subtract
from nor modify the provisions of this Agreement. The disciplinary arbitrator's decision with
respect to guilt or innocence, penalty, or probable cause for suspension pursuant to paragraph
(2) L (2) of this Article XV, shall be final and binding upon the parties. The disciplinary
arbitrator may approve or disapprove the proposed penalty or take any other appropriate action
warranted under the circumstances including, but not limited to, ordering reinstatement and
back pay for all or part of the period of suspension If the disciplinary arbitrator, upon review,
finds probable cause for a suspension pursuant to paragraph (2) L (2), he may consider such
suspension in determining the penalty to be imposed.

1.

No penalty proposed by the employer may be implemented until the employee (A) fails to file a
disciplinary grievance within fourteen days of the service of the Notice of Discipline as
specified in paragraph 2 (c); or (B) fails, within fourteen days, to refer the matter to disciplinary
arbitration pursuant to paragraph 2 (d) after filling a grievance which has not been resolved; or
(C) having referred the matter to disciplinary arbitration, until and to the extent that it is upheld
by the disciplinary arbitrator; or (D) until the matter is resolved.

J.

All fees and expenses ofthe arbitrator, if any, shall be divided between the County and the
Union. However, the Union's liability under this provision, and all other arbitration clauses of
this contract, shall be subject to an annual aggregate maximum of $20,000.00. Any amount in
excess of said maximum for arbitrator fees and expenses shall 6e paid by the Employer. Each
party shall bear the costs of preparing and presenting it's own case. The estimated arbitrator's
fee and expenses, and any other estimated expenses of the arbitration, may be collected in
advance of the hearing.

K.

Any employee against whom disciplinary charges are brought by the Employer may elect to be
represented by the Union or by any other party. However, no employee can be represented in
such a disciplinary proceeding by any officer, executive board member, delegate, representative
or employee of any actual or claimed employee organization or affiliate thereof other than
COBA.

L.

The County shall furnish to the attorney for the Union copies of all documents which the
County anticipates introducing at the arbitration (including exculpatory documentation), as well
as all documents signed by the charged party, or memorializing statements made by the
charged party, within three days of service of the Notice of Discipline.
1.

Settlements. A disciplinary grievance may be settled at any time after twenty four hours
following the service of a Notice of Discipline. The terms ofthe settlement shall be
reduced to writing. An employee offered such settlement shall be offered a reasonable
opportunity to have his attorney or a union representative present before he is required
to execute it. The Union grievance representative at the appropriate level shall be
provided with a copy of any settlement within twenty four hours of its execution.

2.

Suspension Before Notice of Discipline:
Prior to issuing a Notice of Discipline or the exhaustion of the disciplinary grievance
procedure provided for in this Article XV, an employee may be suspended without pay
by his appointing authority only pursuant to the provisions of this paragraph 2 (L) (2).
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In the event an employee is suspended pursuant to these provisions the following
timetable shall be substituted in place of those provisions set forth in paragraph 2.c, 2.d
and 2.e above. (The term "days," however, shall exclude Saturdays, Sundays and
holidays for the purpose of subdivisions (A) and (B) below.)
A.

A disciplinary grievance shall be filed within three days of service of the Notice
of Discipline.

B.

Notice of Referral to disciplinary arbitration shall be served within three days of
the referral. Upon the request of either party, the arbitrator shall not grant
adjournments for more than 14 days. However, both parties may by consent
agree to a longer adjournment.

C.

The arbitrator shall render a decision within five days of the close of the hearing
or receipt of the transcript when such transcript is requested.

All notices required pursuant to paragraph (2) L (2) above shall be hand delivered
whenever the employee has been suspended pursuant to these provisions.
The appointing authority or his designee may suspend an employee without pay only
when such appointing authority or his designee determines that there is probable cause
that the employee's continued presence on the job represents a potential danger to
persons or property or would severely interfere with the operations of the Department of
Correction. Such determination shall be reviewable by a disciplinary arbitrator. A
notice of discipline shall be served no later that three days following such suspension,
along with such documents as are enumerated in paragraph 2 (L) of this Discipline
procedure.
Pre-hearing suspensions without pay shall not be longer than thirty days. The employee
may be returned to the payroll prior to said determination in the discretion of the
department head or his designee. Said exercise of discretion shall be based on the
criteria set forth in paragraph (2) (L)c of this Article XV, but shall not be reviewable by
the disciplinary arbitrator. Leave credits as a result of processing or extended
suspension may not be considered by the arbitrator in determining the penalty to be
imposed.
A registered or certified letter notifying the Union President of any suspension under
this paragraph (2) shall be sent or hand delivered to the Union offices within one day of
such suspension, excluding Saturdays, Sundays and holidays.
3.

M.

Union Representation. An employee shall be entitled to be represented at a disciplinary
grievance meeting by the Union President or hislher designee. Such representative shall
not suffer any loss of earnings or be required to charge investigating disciplinary
grievances during such employees' scheduled working hours. Reasonable and necessary
time spent in processing and investigating grievances, including travel time, during such
employees' scheduled working hours, shall be considered as time worked. When such
activities extend beyond such employees' scheduled working hours, such time shall not
be considered time worked.

There shall be a separate time and leave disciplinary grievance procedure for matters
concerning excessive lateness, excessive absenteeism and unauthorized leaves without pay.
37

Procedure:
I.

The officer shall be served with a notice of discipline, along with all supporting and
exculpatory documentation, and a proposed penalty. A copy of the notice shall be
provided to the union within three business days.

II.

The officer may accept the penalty. If the officer rejects the penalty, the case shall be
docketed for arbitration at the next arbitration date scheduled. In no event; however,
will the case be scheduled for arbitration in less then 30 calendar days. At the time the
case is docketed, all supporting and exculpatory documentation and/or material shall be
sent to the COBA attorney.

III.

Not withstanding any other provision, there shall be one day of hearing per month with
a maximum of eight cases heard that day including any cases from the alternate
discipline procedure.

IV.

The cost of arbitration shall be shared subject to the limitations found in J (above).

N. Alternative Disciplinary System
Purpose:
To establish a negotiated penalty system whereby both officers and the department effectively
deal with minor infractions of the departments rules, regulations, policies and procedures.
Procedures:
I.

The following infractions are covered by this provision;
1.

Wearing inappropriate uniform as provided by the department

2.

Allowing unauthorized passengers in department vehicles

3.

Improper or omitted log book entries

4.

Failing to safeguard or lock department vehicles

5.

Failure to safeguard department property

6.

Failure to provide name and shield number to any person

7.

Failure to answer department phones as required

8.

Failure to respond to phone while confined to home as defined by the uniform
attendance policy

9.

Failure to notify department of change of address or phone number

10.

Failure to notify department at least one hour before shift when reporting sick
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11.

Loss of department property

12.

Failure to be familiar with department procedures, rules, and regulations

13.

Failure to maintain neat and clean appearance

14.

Failure to remain within one's residence as defined by the uniform attendance policy
while on sick leave or correction compensation

15.

Missing security inspections

II.

The department shall investigate to determine if an officer has committed any
of the above infractions

III.

If the initial investigation indicates that a violation has occurred the Division
Head shall meet with the officer and the COBA President or his designee. At this
meeting the officer i9 to be told the nature ofthe offense and given an
opportunity to make a statement of rebuttal or to ask for additional information
from others.
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Following the meeting in III (above) the officer shall be informed, in writing, of the final result
of the investigation. A copy shall be provided to the union.

V.

When the officer is advised of the result of the investigation, the officer shall
be told as to whether he/she is exonerated or found to have committed the
offense in question.

Vi.

If the officer is found culpable the following proposed schedule shall apply
Infractions
1st offense
2nd offense
3rd offense
4th offense

1,6, 7, 9, 10, 12, 13
Mandatory verbal counseling
(accumulation of any offenses) formal counseling
(accumulated combination) loss of one days payor time at employees
option
(accumulated combination) loss of three days payor time at employees
option

Offenses in any combination over four goes to the major disciplinary procedure
Infractions

2,3,4,5,8, 14, 15

1st offense
2nd offense

formal counseling
(accumulated combination) loss of three days payor time at employees
option

Any additional offense goes into major discipline
Infraction 11
1st offense loss of shield
loss of radio

two days payor time at employees option
five days payor time at employees option
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loss ofID
loss of body alann
loss of keys

two days payor time at employees option
three days payor time at employees option
one day payor time at employees option

2nd offense goes into major discipline
However, the present policy of paying for lost property in lieu of discipline shall continue to be
in effect.
VII.

The officer may accept or reject the findings of the investigation within five business days of
being notified.

VIII.

If the officer rejects the findings or penalty the ease shall be docketed for detennination
pursuant to the provisions of time and leave arbitration of this contract. Any case that goes to
arbitration pursuant to this procedure, shall be included as part of the scheduling limitations
found in M above. All procedures in M above, including those that require the providing of any
appropriate documentation, shall apply to cases that go to arbitration under the Alternate
Disciplinary System.

IX.

If an officer accepts the results of the investigation and penalty that infonnation shall remain in
the employee's personal file for six months ifhe/she has violated infractions 1,6,7,9,10,12 or 13
and for nine months ifhe/she has violated infractions 2,3,4,5,8,11,14 or 15.

ARTICLE XVI
INTEREST ARBITRATION
In consideration for substituting Article XVI for Appendix B and pursuant to §209(2) of the
Public Employees' Fair Employment Act (Taylor Law), the County of Westchester and the Union
agree that for all future contract negotiations that all mandatory subjects of negotiation must be
submitted to impartial arbitration as defined in §209 of the Public Employees' Fair Employment Act
(Taylor Law). The submission enumerated above shall occur if the parties are unable to effect a
voluntary resolution of the dispute through negotiation or the services of a mediator. Either party may
demand impartial arbitration. The parties will agree as to the arbitrator or one shall be appointed
through the labor panel of the American Arbitration Association. It is agreed that the following clauses
of this Collective Bargaining Agreement are exempt from the impartial arbitration and can be altered
only with the consent of both parties:

Article III §1(A) - retaining 5-2, 5-3 schedule
Article III §l(D) - post pick
Article IX §2 - guaranteed time off
Clause 6 of this memorandum - interest arbitration
The arbitrator shall hold hearings on all matters related to the dispute. The parties may be heard
either in person, by counsel, or by other representatives, as they may respectively designate. The
arbitrator may grant more than one adjournment each for each party; provided, however, that a second
request of either party and any subsequent adjournments may be granted on request of either party,
provided that the party which requests the adjournment shall pay the arbitrator's fee. The parties may
present, either orally or in writing, or both, statements of fact, supporting witnesses and other evidence,
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and arguments of their respective positions with respect to each case. The arbitrator shall have
authority to require the production of such additional evidence, either oral or written as it may desire
from the parties and shall provide at the request of either party that a full and complete record be kept
of any such hearings, the cost of such record to be shared equally by the parties.
The arbitrator shall make ajust and reasonable determination of the matters in dispute. In
arriving at such determination, the arbitrator shall specify the basis for her/his findings, taking into .
consideration, in addition to any other relevant factors, the following:
a.

comparison of the wages, hours and conditions of employment of the employees involved in
the arbitration proceeding with the wages, hours, and conditions of employment of other
employees performing similar services or requiring similar skills under similar working
conditions and with other employees generally in public and private employment in comparable
communities.

b.

the interests and welfare of the public and the financial ability of the public employer to pay;

c.

comparison of peculiarities in regard to other trades or professions, including specifically, (1)
hazards of employment; (2) physical qualifications; (3) educational qualifications; (4) mental
qualifications; (5) job training and skills;

d.

the terms of collective agreements negotiated between the parties in the past providing for
compensation and fringe benefits, including, but not limited to, the provisions for salary,
insurance and retirement benefits, medical and hospitalization benefits, paid time off and job
security.

The determination of the arbitrator shall be final and binding upon the parties for the period
prescribed by the panel, but in no event shall such period exceed two years from the termination date
of any previous collective bargaining agreement. Such determination shall not be subject to the
approval of any local legislative body or other municipal authority.
The determination of the arbitrator shall be subject to review by a court of competent
jurisdiction in the manner prescribed by law.
It is further agreed between the parties that this clause shall mandatorily go into effect if and
only if the number of correction officers on correction officer compensation as defined in Article XX is
25 or less. If the number of correction officers on correction officer compensation is more than 25, the
County may at its option abrogate this clause. However, if the County exercises this option, Article XX
of this collective bargaining agreement is abrogated also, and Appendix B as found in the prior
collective bargaining agreement between the parties, is reinstated and is in full force and effect.
This option must be exercised by the County, in writing, on November 20,2001, for the negotiations
for a collective bargaining agreement to commence January 1, 2002.

Thereafter, if this clause remains in effect, it must be exercised in writing, by the July 1
immediately preceding the expiration of the Collective Bargaining Agreement.
If the option is exercised to abrogate interest arbitration, and Appendix B is reinstated,
Appendix B may not be altered without the consent in collective bargaining of both the County and the
Union.
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ARTICLES XVII THROUGH IXX
These Articles have been intentionally omitted.
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ARTICLE XX
LINE OF DUTY INJURY DETERMINATION
1.

2.

Employees who are injured in the performance of their duties (as defined pursuant to
§207-c ofthe General Municipal Law) shall be entitled to the provision of §207-c ofthe
General Municipal Law and Workers' Compensation. Employees injured in the course
of their employment (as defined by Workers' Compensation), but not in the
performance of their duties (as defined pursuant to §207-c of the General Municipal
Law), shall be entitled only to the Workers' Compensation provision of this Collective
Bargaining Agreement and state law. Those employees receiving payment under these
provisions shall be taxed as per the prior practice of the parties pursuant to Appendix B.
(a)

The County of Westchester shall be responsible for the initial determination
within 10 calendar days as to whether an injury is compensable as defined by
207-c and/or Workers' Compensation Law. If the County fails to render such
initial determination within 10 calendar days of notice of injury or illness, at the
officer's option shelhe may treat the failure as a constructive denial and utilize
the dispute resolution procedure in paragraph 6. When the notification of denial
is actually received by the officer, the procedure in paragraph 6 regarding
election of an option may also be invoked.

(b)

In the event that a determination is adverse to the employee in relation to 207-c,
the employee shall be entitled to a due process hearing, an arbitration or
utilization of the independent medical consulting service (as defined below), at
the employee's option, to determine causal relationship. A hearing officer shall
be appointed by the commissioner of the Department of Correction and the
employee will be entitled to be represented by counsel, as well as
cross-examination ofthe County's witnesses and presentation ofherlhis own
evidence.

(c)

To resolve disputed cases of illnesses or injuries (physical or mental) resulting
from incidents which reportedly occurred while correction officers were
performing their official peace officer duties whether on or off duty, and as
§207-c of the General Municipal Law requires a due process hearing to resolve
such disputes, and as the parties wish to resolve these disputes in a prompt, fair
and equitable manner they have agreed that these issues in dispute may be
resolved through the use of an employee option to utilize an independent
medical consulting service and/or arbitration in lieu of above stated due process
hearing.

Issues which shall be affected or determined by use of an independent medical
consulting service are as follows:
(a)

Whether an illness or injury (physical or mental) suffered by a correction officer
was incurred in the performance ofherlhis duty.

(b)

Whether a current illness or injury (mental or physical) is a recurrence or
aggravation of a prior illness or injury (mental or physical) which occurred in
the performance of herI his duties.
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(c)

Whether a correction officer who incurred an illness or injury (mental or
physical) as a result of the performance ofherlhis duties has sufficiently
recovered and is physically and mentally able for either temporary limited duty
assignments or full duty. For the purposes of the agreement, temporary limited
duty shall be determined by either a hearing officer or the medical consulting
service at the option of the employee.

3.

The Department of Correction may dispute the validity of a correction officer's
original illness or injury allegedly incurred in the performance ofherlhis duties
as set forth in paragraph 2(a) above within 10 calendar days ofthe date the
Department is notified of said illness or injury. An employee claiming a job
injury or job related illness must notify hislher supervisor as soon as the
employee is reasonably able to do so, depending upon the circumstances and the
nature of the injury or illness. Said correction officer may elect to have the
dispute resolved at a due process hearing or by an independent arbitrator
selected by the parties at a hearing conducted pursuant to and consistent with
General Municipal Law §207-c. Either the hearing or arbitration mandatorily
must occur in 20 business days. If the County asks for and is granted an
adjournment, which forces the hearing or arbitration to occur beyond the twenty
business days enumerated, the officer shall be entitled to day-for-day full salary,
from the twenty-first business day, without the use ofhislher accruals until such
time as the hearing or arbitration occurs. If the County prevails at the hearing or
the arbitration, it may force the employee to substitute hislher accrual time day
for day. The parties select the following as a panel of independent arbitrators:
Alan Viani, Marlene Gold and Arthur Riegel. In addition, at the request of either
the Department or the Correction Officers Benevolent Association, such
employee may be required to submit on a timely basis (within 7 calendar days)
to the designated medical consulting service described hereinafter for a full
medical evaluation; the results of said medical evaluation shall be automatically
submitted into evidence at the arbitration proceeding or 207-c hearing
established to resolve the causal connection dispute. Said medical evaluation
from the designated medical consulting service shall be admitted into evidence
at either the arbitration or the hearing pursuant to §207-c of the General
Municipal Law without the need for a witness from the medical consulting
service. The decision of the arbitrator designated to conduct the arbitration or
hearing officer designated to conduct the 207-c hearing (which mandatorily
must be issued within 7 business days) from the close of the hearing shall be
final and binding on the Department and the correction officer with respect to
the issue of causal connection.

4.

In cases where a correction officer alleges a reoccurrence or aggravation of a prior line
of duty injury as set forth in paragraph 2(b) above which is disputed by the Department,
said correction officer may elect to have the dispute resolved at a due process hearing
conducted pursuant to General Municipal Law §207-c or by the medical consulting
service described herein. The decision of the hearing officer designated to conduct the
207-c hearing, or the medical consulting service shall be final and binding on the
Department and the correction officer.

5.

In disputed cases where the Department believes that a correction officer who has been
out of work as a result of a prior line of duty injury or illness (mental or physical) is
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capable of physically and/or mentally perfonning either temporary limited duties or full
duty as set forth in paragraph 2(c) above, the correction officer may elect to have the
dispute resolved at a due process hearing conducted pursuant to General Municipal Law
§207-c or by the medical consulting service described herein. The decision of the
hearing officer designated to conduct the 207-c hearing or the medical consulting
service shall be final and binding on the Department and the correction officer.
6.

Upon the election of the options described in paragraphs 3, 4 and 5, the correction
officer must waive herlhis right to appeal any adverse detennination as well as any
other right as may be granted by General Municipal Law §207-c. Within 48 hours after
notification by the Department to the member and the Correction Officers Benevolent
Association of the existence of a disputed injury or illness as described above, the
correction officer or the Correction Officers Benevolent Association acting on his
behalf must elect an option. If a correction officer, or the union acting on his behalf fails
to elect an option within the required time frame, the matter will proceed either to
arbitration or to the designated medical consulting service as enumerated above, not to a
due process hearing. Appointments with the medical consulting service shall be
scheduled within 7 calendar days following the selection by the correction officer. If an
officer fails to appear at the scheduled appointment, the employee will be removed from
the payroll, unless the parties agree otherwise, until the officer appears for the
rescheduled appointment. A correction officer, upon written request, shall be granted a
delay in the scheduling of such appointment for the purposes of securing medical
reports as described in paragraph 11. The parties agree however, that such correction
officer must submit to examination within 28 calendar days of the date the dispute arose
notwithstanding whether such records have been obtained. If the medical consulting
service detennines that an officer can return to work, either full duty or special
assignment, or the officer returns to work voluntarily before examination by the medical
consulting service, the County may substitute the officer's own accrued time day for day
for any requested and granted .delay as specified in this paragraph.

7.

The provisions of this agreement shall be fully set forth and incorporated in the
Collective Bargaining Agreement currently in existence between the Department and
the Westchester County Correction Officers Benevolent Association. It is expressly
agreed by all parties that any pending and future dispute as set forth in paragraph 2 shall
be resolved in accordance with the tenns ofthis agreement. However, all officers
currently on correction officer compensation pursuant to Appendix B are deemed to be
on General Municipal Law §207-c.

8.

The medical consulting service being utilized to carry out the intent of this agreement
may be changed at any time with the consent of both parties signatory to this agreement.
If the parties are unable to agree on the selection of a medical consulting service, then
the parties shall select an arbitrator. At the arbitration of the issue, both parties shall
submit the names and qualifications of those medical consulting services. The arbitrator
shall conduct a hearing and make a detennination regarding the selection of the medical
consulting service to be utilized during the existing tenn of the Collective Bargaining
Agreement.

9.

The County of Westchester shall be solely and exclusively responsible for payment of
all sums due and owing the selected medical consulting service for all services
perfonned pursuant to this agreement. The costs of an arbitrator's fee and/or hearing
officer's fee, all expenses as well as preparation of transcripts shall be paid by the
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County of Westchester. Further, the County shall pay for and/or supply transportation
from the correctional facility to the location of the medical consulting service, without
charge to the individual officer.
10.

The medical consulting service shall determine an employee's inability or fitness to
perform temporary limited duty or full duty and whether such condition is of a
temporary or permanent nature. If the condition is considered to be of a limited
duration, then the medical consultant shall establish a date for that officer's reevaluation.
The parties agree that the examining physician assigned by the medical consultant
service shall complete Member's Physical Condition and Restrictions Report, upon
completion of the evaluation. The Department shall assign officers limited to restricted
duty to duty assignments consistent with the restrictions noted on said report. Disputes
concerning restricted duty assignments shall be resolved on a expedited basis (within 14
calendar days) by Arbitrator Alan Viani or an arbitrator agreed to by the parties. During
the period of dispute, the officer must utilize her/his accrued time. If Arbitrator Viani
resolves the dispute in favor of the officer, the accruals will be restored. This procedure
applies to those officers on "extended contractual" Workers' Compensation benefits as
defined in paragraph l2(b).
If the County asks for and is granted an adjournment, which forces the hearing or
arbitration to occur beyond the fourteen calendar days enumerated, the officer shall be
entitled to day-for-day full salary, from the fifteenth calendar day, without the use of
his/her accruals until such time as the hearing or arbitration occurs. If the County
prevails at the hearing or the arbitration, it may force the employee to substitute his/her
accrual time day for day.

11.

Medical consultants, prior to making their determination, shall receive copies of the
employee's diagnostic reports, x-rays, lab reports, hospital records and such other
clinical evidence as the parties may deem relevant which will enable the consultants to
render their own objective determination. Records must not be unilaterally submitted to
the medical consultants. All records shall be first screened at ajoint meeting of the
representatives of both parties who will then forward said documents to the medical
consulting service. All disputes shall be resolved by a third party chosen by the
members of the joint meeting. Only said third party may directly contact said medical
consultants directly. The officer may accept or reject the offer at the officer's sole and
exclusive option.
12.

(a)
The Department agrees to retain all correction officers subject to such
medical disputes as described in paragraph 2(c) on full pay, line of duty status
until such date as a decision is rendered by the hearing officer, or medical
consultant. The parties agree, however, that if the Department prevails on the
issue, the correction officer shall return to work. Should an employee fail to
abide by the hearing officer or medical consulting service's determination to
perform either a special assignment or full duty by failing to appear for such
duty, the employee will be removed from the payroll. The employee may
receive direct compensation payments that he/she may be entitled to as
determined by the Workers' Compensation Board.
If an employee is collecting "extended contractual" Workers'
(b)
Compensation benefits (39) weeks at full salary pursuant to paragraph 16 of this
Article), the Department may order an employee to be examined by the medical
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consulting service regarding the employee's ability to return to work either
special assignment or full duty. If the medical consulting service determines that
the employee can return to work in either capacity, and the employee fails to
abide by the determination by failing to appear for such duty, the employee will
be removed from the payroll. The employee may receive only direct Workers'
Compensation benefits that he/she may be entitled to as determined by the
Workers' Compensation Board. However, if the medical consulting service
determines that the officer cannot perform either special assignment or full duty,
this determination is final and binding on the County. If the sole and exclusive
dispute is the nature and severity of the illness or injury, the determination of the
medical consulting service is equivalent to that of the Workers' Compensation
Board pursuant to paragraph 13 of this Article.
13.

The Department agrees that upon a favorable determination to the officer stemming
from a dispute described in paragraphs 2(a) and 2(b) the correction officer shall be
credited with line of duty illness or injury status retroactive to the date of said illness or
injury or recurrence of the same. Further, the Department agrees that upon a favorable
determination to the officer for Workers' Compensation by the Workers' Compensation
Board of the State of New York, the correction officer shall be credited with illness or
injury. status retroactive to the date said injury or illness or recurrence of the same.

14.

Following the return to work by a correction officer in a limited or restricted duty
capacity, the effect of which subsequently may render the officer incapable of
performing limited or restricted duty, the officer shall be re-examined by the medical
consultant service provided that the officer presents to the Department at herlhis own
expense a detailed report from the officer's personal medical doctor specifying the
changes that occurred in the officer's condition since herlhis prior examination by the
medical consultant service and how such changes have resulted in a deterioration of the
condition. The parties agree that the officer shall remain on Workers' Compensation
status while out of work and will be charged with a reduction of such leave accruals
during the pendency of this reexamination. Should the officer be found unfit for limited
duty upon re-examination due to the line of duty injury or illness, then herlhis sick leave
deductions shall be restored retroactive to the date the Department was notified by the
physician of the change in condition.

15.

In the event that the County's initial determination is that the employee is not entitled to
benefits under either 207-c or under the Workers' Compensation Law, and if the
employee elects one of the three alternatives outlined above (due process hearing,
independent medical consulting service or arbitration) to secure 207-c benefits and the
final determination is adverse to the employee, the employee is barred from utilizing
and/or pursuing Workers' Compensation.

16.

In the case of any employee, where it has been determined that the employee is not
entitled to 207-c benefits, but is entitled to Workers' Compensation, by either initial
determination or by the Workers' Compensation Board, shelhe shall continue to receive
herlhis normal full salary for a period not to exceed 39 weeks ("extended contractual"
Workers' Compensation benefits). Ifit has been determined that the employee is not
entitled to 207-c benefits, but is entitled to Workers' Compensation benefits, the
employee may seek 207-c benefits without affecting herlhis right to Workers'
Compensation as outlined in paragraph 15 above. If denied both 207-c benefits and
Workers' Compensation by the initial determination of the County of Westchester, and
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the employee elects not to seek 207-c benefits but Workers' Compensation benefits, a
final determination will be made by the Workers' Compensation Board as it affects
Workers' Compensation provisions of the statutes and this Collective Bargaining
Agreement. In adverse situations, until such a determination is made in controverted
cases, employees may utilize all accrued leave time allowances and receive pay for days
not worked because of such injury. However, at the employee's option,. they may refuse
to utilize accrued leave time allowances, and be placed on a leave without pay status.
The union recognizes the County's right to continue to use a medical service which does
not have any direct connection with the Westchester County Department of Corrections,
and to send notification that employees be assigned to light duty under the Workers'
Compensation provisions of this contract.
17.

Prior to any determination pursuant to §207-c, any employee may utilize any accrued
leave time allowances. Upon a final determination favorable to the employee, such time
allowances used will be reinstated to the employee.

18.

In the case of those employees receiving 207-c benefits, where there is a disagreement
or difference of opinion between the employee's doctor and that of the County as to the
employee's ability to perform light duty or the specific duties to be performed, the
employee shall have the option, in writing, of electing a due process hearing before a
hearing officer appointed by the Department or a due process hearing which shall be a
review by the medical consulting group as enumerated above agreed upon between the
County and the Correction Officers Benevolent Association Inc. In such case, the
decision of the medical consulting service or hearing officer as to the ability to perform
light duty or the specific duties to be performed shall be binding on the County and the
employee. The employee shall have the right to the option for each difference or
disagreement.

19.

During a period of correction compensation disability pursuant to §207-c and/or
Workers' Compensation of less than a cumulative total of 365 calendar days from a
single cause, there shall be no diminution in the employee's contractual vacation, sick
leave, longevity, insurance benefits, welfare fund payments, holiday pay, personal leave
or clothing allowance. After a cumulative total of 365 days, only longevity, insurance
benefits, welfare fund payments and holiday pay shall continue to be paid in addition to
the employee's wages.

20.

Should the employee be receiving no 207-c benefits and only Workers' Compensation
benefits where the Board awards a rate less than the full permanent disability rate, the
decision will indicate the employee's capacity to perform special duty during the period
of time and no further reimbursement of accruals and/or compensation will be made
should the employee not appear for the light duty assignment. If the Board awards a full
compensation rate, this will be regarded as a total disability and the individual's salary
and/or Workers' Compensation will be adjusted.

21.

In consideration for the adoption of this procedure, the County of Westchester waives
its rights pursuant to §71 of the New York State Civil Service Law regarding correction
officers who are on Workers' Compensation for a cumulative total of365 calendar days
or more from a single cause or occurrence.
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22.

Once an employee receives notification oflight duty, the following rules shall apply:
(a)
(b)
(c)
(d)
(e)

While performing light duty, the employee shall receive her/his normal salary.
Light duty shall be assigned commensurate with the employee's injury.
The employee will accrue all time accruals while on light duty assignment.
The special tax provisions shall no longer apply.
Where an employee is not entitled to 207-c benefits, light duty is included in the
39 week maximum benefit of full salary pursuant to Workers' Compensation.

ARTICLE XXI
CONFORMITY WITH LAW
Section 1 - Employee Protection Under the Law

Nothing contained in the Agreement shall be construed to deny any Employee his rights under Section
15 of the New York Civil Rights Law, or under applicable Civil Service Laws and Regulations.
Nothing contained herein shall be construed to deny or restrict, with respect to any Employee, any
rights that the Employee may have under the Civil Service Laws or any other applicable laws and
regulations.
Section 2 - Priority of Agreement

Where the provisions of the Agreement are in conflict with County policy, as stated in County
Personnel Rules and manual of personnel policy and procedure, the Agreement shall govern, except as
provided by law.
Section 3 - Maintenance of Standards

Rates of pay, hours of work, and conditions of employment in effect prior to the Agreement and not
covered by the Agreement shall not be reduced without good cause during the term of the Agreement.
"Good Cause" may be determined through the grievance procedure herein, including Step 4.
Leeislative Action

"PURSUANT TO LAW, IT IS AGREED BY AND BETWEEN THE PARTIES THAT ANY
PROVISIONS OF THE AGREEMENT REQUIRING LEGISLATEVE ACTION TO PERMIT ITS
IMPLEMENTATION BY AMENDMENT OF LAW, OR BY PROVIDING THE ADDITIONAL
FUNDS THEREFORE, SHALL NOT BECOME EFFECTIVE UNTIL THE APPROPRIATE
LEGISLATIVE BODY HAS GIVEN APPROVAL."

ARTICLE XXII
WORKER'S COMPENSATION/SECTION 207c

See Article XX for procedures.
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ARTICLE XXIII
DRUG TESTING

See annexed Appendix C for procedures.

ARTICLE XXIV

TERMS OF AGREEMENT
Section 1 - Duration

The Agreement shall be effective from January 1, 1996 until December 31, 2001 inclusive, and from
year to year thereafter unless either party serves termination notice on the other by certified mail,
postmarked by July 15, 2001 or any subsequent July 15, as may correspond to a year of subsequent
renewal.
Section 2 - Principals to the Agreement

STATE OF NEW YORK
COUNTY OF WESTCHESTER

)
)

SS.:

,2000, before me, personally came ANDREW J. SPANO, to me
On the _ _ day of
known, who being by me duly sworn, did depose and say that he resides at 148 Martine Avenue, White
Plains, Westchester County, New York, that he is the County Executive of the County of Westchester,
the municipal corporation described in, and which executed the foregoing instrument; that he knows
the official seal of the County Executive of the County of Westchester; that the seal affixed by the
order of the Board of Legislators of the County of Westchester; and that he signed his name thereto
pursuant to the provisions of the County of Westchester.

Andrew J. Spano
Westchester County Executive

Notary Public
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STATE OF NEW YORK
COUNTY OF WESTCHESTER

)
)

SS.:

On the _ _ day of
,2000, before me, personally came Joseph Spano, to me known,
and known to me to be the President of the Westchester County Corrections Officers Benevolent
Association, Inc., the corporation described in and which executed the within instrument, who being
by me duly sworn, did depose and say he resides at 370 Elwood Avenue, Hawthorne, New York, and
that he is the President of said corporation and knows the corporate seal of the said corporation; that
the seal affixed to the within instrument is such corporate seal and that it was so affixed by order of the
Board of Directors of said corporation, and that he signed his name thereto by like order.

Joseph Spano
President, Westchester County
Correction Officers Benevolent
Association, Inc.

Notary Public
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APPENDIX A
AFFIRMATION OF NO-STRIKE

Pursuant to the provisions of Subdivision 3(b) of Section 207 of the Civil Service Law, know as the
"Public Employees' Fair Employment Act", the President to the WESTCHESTER COUNTY
CORRECTION OFFICER'S BENEVOLENT ASSOCIATION, INC., does hereby affirm, on behalf of
the said Association, that:
It does not assert the right to strike against any government, to assist or participate in any such strike,
or to impose an obligation to conduct, assist or participate in such a strike;

This affirmation has been duly authorized by the Board of Directors of the Westchester County
Correction Officer's Benevolent Association, Inc. and my authority to make such affirmation has been
formally authorized by resolution of said Board.

Joseph Spano, President
Westchester County Correction
Officers Benevolent Association, Inc.

Date
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APPENDIXB
This Appendix has been intentionally omitted.
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APPENDIXC
DRUG TESTING PROCEDURE

The County of Westchester and the Westchester County Correction Officers' Benevolent
Association recognize the dangers that could arise in the event of controlled substance abuse by a
correction officer. In order to insure a continuation of the high standards of perfonnance and of safety
within the Westchester County Department of Correction, the following procedure is agreed upon:
A.

An employee shall be required to submit to urine analysis on the job where there exists
reasonable suspicion to believe that there may be discovered, if tested, that he has used
a controlled substance.

B.

Where an employee is required to submit to urine analysis pursuant to paragraph (A)
above, the following conditions shall apply:

1.

The entire procedure, from the order to the Employee to be tested and the testing
procedure itself, must be conducted in such a manner as to minimize both
embarrassment to the employee and awareness in others that the testing is being
required or perfonned.

2.

No infonnation gained through the Employee Assistance Program may be used as a
basis for initiating such testing.

3.

An employee shall be required to submit to a urinalysis on the job if, and only if, a
direct order if given by an individual employed by the Westchester County Department
of Correction who is classified as a "Warden" or the Commissioner. A "Warden," or the
Commissioner who must be of the same sex as the correction officer being tested, must
be present when the test is administrated. A representative of the Westchester County
Correction Officers' Benevolent Association, who must also be of the same sex as the
Correction Officer being tested, must also be present. If an individual with the rank of
"Warden," and the representative of the Union are not present, the employee shall not
be required to submit to the drug test. After receiving personal notification, the Union
representative must appear within three (3) hours.
A correction officer is pennitted to waive rights guaranteed by this contract and
volunteer for a drug test: only if said officer volunteers in writing in the presence of the
Union President or the President's designee, who also executes the waiver in writing.
The Union President must designate at least seven (7) correction officers in writing who
are authorized to execute said waiver. Failure to strictly comply with the procedures
contained in this Article renders all tests null and void ab initio.

4.

Subject to paragraph B(l) of this Article, the urine specimen shall be taken at a location
designated by the County.

5.

The Employee being tested shall have the right to an independent analysis from a lab of
his/her choice from a list that has been mutually agreed to by the parties consisting of
the following three (3) laboratories:
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A.
B.

e.
At the time a specimen is given, the employee shall designate the laboratory, if any,
chosen by such employee. If the employee refuses to designate a laboratory, the County
must send the sample to two different laboratories, one of which is named on the
mutually agreed upon list.
6.

Specimens shall be separately provided to each of the two laboratories utilized
hereunder. The test selected from the mutually agreed upon list must have an accuracy
rate of at least 95%. Copies of all test results shall be sent exclusively to a tW<r-key
post office box to be maintained by both parties, but paid for by COBA. AN
INDIVIDUAL OFFICER CANNOT WAIVE THIS REOUIREMENT. Said results are
to be revealed to the parties only after an arbitrator rules pursuant to Appendix C,
Section (D) ofthis procedure, if challenged.

7.

All such tests will be paid for by the County.

8.

The following procedures shall be used to insure proper processing:
a.
The urine specimen shall be taken promptly with as little delay as possible. The
specimen jar must be sterile and sealed prior to being given to the employee.
The employee will be required to utilize the jar if and only if the seal on said jar
is not broken prior to being handed to the employee.

9.

b.

The only persons who must be present when the urine sample is drawn is
the employee and the lab technician. Immediately after the specimen is drawn,
the individual containers shall be sealed, labeled and initialed by the employee
and the lab technician.

c.

The specimen containers shall be placed in the transportation container after
being drawn. Then the transportation container shall be sealed in the employee's
presence and the employee and the Lab Technician shall initial or sign the
transportation containers. The Union representative and the individual with the
rank of Warden must be present to observe the labeling and initialing process
after collection of the urine sample.

d.

The containers shall be sent to the designated testing laboratories on that day or
the soonest regular business day by courier or the fastest other method available.

e.

Both the County and the laboratories must take all steps to insure the
preservation and integrity of both samples.

f.

The laboratories shall never divulge test results to anyone either orally or by
telephone.

If the test results of both laboratories are reported to be positive and conclusive, the
prima facie validity of the test shall be deemed to have been established for the purpose
of any subsequent hearings in reference to such testing.
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10.

If the analysis of the employee's urine by either laboratory establishes that the sample is
negative, it is irrebutably presumed that the sample is negative.

C.

All time required by the employee to take the ordered test shall be considered time
worked.

D.

Within four (4) working days after the test, the Union shall have the right to resolve any
questions which arise from the mandated procedures contained in this Article through
binding arbitration, upon written request of either the employee or the Union.

E.

The following arbitrators are designated to be called on a rotating basis with respect to
these drug testing procedures:
The cost of said arbitration shall be included pursuant to paragraph 2 (1) of Article XV
regarding discipline. Further paragraph 2 (K) of the discipline procedure is applicable to
this arbitration.
The first time an employee tests positive pursuant to this drug testing procedure, the
disciplinary charges (if any) against that particular officer shall be held in abeyance and
stayed for a period of one year if (I) the officer actively participates in any program
designated by the County of Westchester for the officer's particular dependency and (2)
the officer does not test positively on any subsequent test administered by the
Department during that year. Tests pursuant to this paragraph F) shall be administered
at any time and the employee and Union waive their right to challenge such tests on
Constitutional grounds. However, all other provisions of the drug testing procedure
outlined above in paragraph A) shall be applicable to tests given to correction officers
during the one year probation period.
An employee whose results are deemed positive pursuant to Article III, Section D may
be removed from his/her post bid, if any, subject to the post pick grievance procedure.
Further, if the employee is removed, he/she shall not be eligible for a new post bid for a
period of six (6) months from the date of the positive test results.

7.

The County of Westchester shall be permitted to randomly drug test permanent
Correction Officer employees only and solely pursuant to the following procedures:
probationary Correction Officers may be drug tested pursuant to law. However, these
procedures shall apply to probationary Correction Officers if they are specifically
included.
The County and the Union shall agree on an outside service to select those to be
randomly tested using social security numbers. Neither the County nor the Union shall
be permitted to recommend specific Correction Officers for testing. Correction Officers
shall be paid for all time when they are ordered to undergo a random drug test.

2.

No more than twenty five percent (25%) of the permanent work force shall be tested in
anyone year. WHEN TESTING EMPLOYEES no less than twenty (20) correction
officers shall be tested at any two week period. If a particular correction officer is
tested three times within a one year period, that correction officer AND THE UNION
WILL BE SUPPLIEDDOCUMENTATION THAT RANDOM PROCESS WAS NOT
COMPROMISED.
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3.

Collection of the specimen by the outside service shall take place at a location off the
grounds of the Westchester County Correctional Facility and in such a manner that
insures privacy. The Union President or First Vice President shall be notified, in
writing, within twenty four (24) hours of the date and location of the testing, so that a
Union representative may be present at the testing. The Union is not to divulge or
communicate this information to any COBA member prior to the administration of the
test in order to preserve the integrity of the test and the testing procedure. Additionally,
at the option of the Department of Correction, a representative of the Department of
Correction, who is of the same sex as the Correction officer being tested, may be
present at all times during the administration of the test.

4.

Testing is to be done by a laboratory certified by the Substance and Mental Health
Services Administration and the New York State Department of Health.

5.

No employee whose previously approved status is "vacation", "personal leave", "comp
time", "sick time", or is on correction compensation as defined by Appendix B of this
Collective Bargaining Agreement, and is an in-patient at a hospital or clinic before their
number is drawn, shall be subject to random testing. Testing shall be done for any and
all controlled substances as defined by Title M of Article 220 of the New York State
Penal Law and in Schedule S I-Vof21 U.S.C. 802(6). RANDOM TESTING SHALL
NOT BE FOR ANABOLIC STERIODS.

6.

The procedures outlined in Appendix C paragraphs B 1,5,6, (limited to test accuracy),
7, 8(a), 8(b), 8(c), 8(d), 8(e), 8(t) (LIMITED TO THE DEPARTMENT OR THE
COUNTY OF WESTCHESTER), 9, 10, C, D and E shall be applicable to the random
drug testing of both permanent and probationary correction officer employees. If the
test is positive, the correction officer employee MAY be apprised of this fact by A
MEDICAL DOCTOR WHO UNDER DOCTOR-PATIENT PRIVILEGE MAY
INQUIRE AS TO THE OFFICER'S MEDICAL CONDITION TO PREVENT
UNJUST POSITIVES. IF A WRITTEN POSITIVE REPORT IS OBTAINED either
the Commissioner personally, the Deputy Commissioner personally, or the Warden
(Chief of STAFF) personally MUST APPRISE THE OFFICER OF THIS FACT. The
President of the Union, or his/her representative must be present during said
notification. The first time an employee tests positive pursuant to this drug testing
procedure, the disciplinary charges (if any) against that particular officer, shall be held
in abeyance and stayed for a period of ONE YEAR if (1) the officer actively
participates in any program designated by the County of Westchester for the officer's
particular dependency and (2) the officer does not test positive on any subsequent test
administered by the Department during that YEAR. Tests pursuant to this paragraph
shall be administered at any time and the employee and the Union waive their right to
challenge such tests on constitutional grounds. However, all other provisions of the drug
testing procedure outlined above in paragraph H shall be applicable to tests given to
Correction Officers during this ONE YEAR probation period.

7.

IF A CORRECTION OFFICER EMPLOYEE TESTS NEGATIVE DURING THE
ONE YEAR PERIOD OUTLINED IN § (H) (6), AND FOR A PERIOD OF TWO (2)
ADDITIONAL YEARS, SAID CORRECTION OFFICER WILL BE TREATED AS IF
HE/SHE NEVER PREVIOUSLY TESTED POSITIVE AND WILL BE ENTITLED
TO ALL THE BENEFITS OUTLINED IN § (H) (6). ACCORDINGLY, AFTER THE
THREE (3) YEAR PERIOD FROM THE INITIAL POSITIVE FINDING, IF A
CORRECTION OFFICER TESTS POSITIVE SAID RESULT WILL BE TREATED
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AS A "FIRST" TIME POSITIVE AND THE DISCIPLINARY CHARGES (IF ANY)
SHALL BE HELD IN ABEYANCE AND STAYED FOR A ONE YEAR PERIOD OF
TIME UPON THE CONDITIONS OUTLINED IN §(H)(6).

8.

All correction officers, who test positive shall be required to sign the EAP
Rehabilitation Agreement.
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APPENDIXD

NOTICE OF RECOGNITION OF CERTAIN EMPLOYEE ORGANIZATIONS FOR THE
PURPOSE OF NEGOTIATING COLLECTIVELY FOR THEIR MEMBERS PURSUANT TO THE
PROVISIONS AND PROCEDURES ADOPTED BY THE COUNTY OF WESTCHESTER.
Public Notice is hereby given that the County of Westchester pursuant to the provisions and
procedures adopted by the Board of Supervisors of the County of Westchester in the implementation
Public Employees Fair Employment Law, on April 8, 1968 recognize that the following employee
organizations for the purpose of negotiating collectively with the County of Westchester in the
determination of, and the administration of grievances arising under the terms and conditions of
employment of public employees represented by said organizations.
Westchester Community College Federation of Teachers, for all professional staff ofthe College
with the exclusion ofthe President, but including supporting professionals as well as those involved
directly in teaching.
The Westchester County Police Officers' Benevolent Association. Inc., to include Patrolmen and
Sergeants within the Westchester County Department of Public Safety Division of Police, including
the Criminal Warrant Division, and to exclude all other members of that Department.
The New York State Nurses Association, for all Registered Nurses employed by the County,
excluding titles of Director, Associate Director and Assistant Director.
The Westchester County Police Officers' Benevolent Association, Inc. (Superior Officers' Unit),
to include Lieutenants and Captains within the Westchester County Department of Public Safety
Division of Police, and to exclude all other members of that Department.
The Westchester County Correction Officers' Benevolent Association, Inc., to include correction
officers.
The Committee of Interns and Residents, includes all house staff officers.
The Westchester County Civil Service Employees' Association, Inc., for all other County
Employees, save Department Heads, Deputies and Division Heads.
The Superior Officers' Unit of the Westchester County Department of Correction, to include
Captains, Sergeants, Specialists and Assistant Wardens.
\The District Attorney's Investigators PBA of Westchester County, Inc., to mclude Criminal
!Investigators, Senior Investigators and Chief Investigators.
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