
STATE OF NEW YORK 
PUBLIC EMPLOYMENT RELATIONS BOARD 

#2A-12/19/75 

In the Matter of the 

TRANSPORT WORKERS UNION, LOCAL 252, AFL-CIO 

upon the Charge of Violation of Section 
210.1 of the Civil Service Law. 

BOARD DECISION AND ORDER 

CASE NO. D-0102 

On February 5, 1975 Counsel to the Public Employment Relations 

Board charged the Transport Workers Union, Local 252, AFL-CIO (Union) with 

violating Civil Service Law Section 210.1 "in that it caused, instigated, 

encouraged, condoned and engaged in a strike against the Metropolitan 

Suburban Bus Authority (Authority) on January 3, 1975. In its answer the Union 

denied the material allegations of the charge and asserted that 

"Any refusal or failure on the part of the Metropolitan 
Suburban Bus Authority drivers to operate buses was due 
to the unavailability of such equipment...[because] the 
Metropolitan Suburban Bus Authority failed to maintain 
its equipment in a safe and proper condition...." 

A hearing was held and, on September 8, 1975, the hearing officer 

issued his report and recommendations. That report reached the conclusion that 

the Union had violated CSL §210.1. Having reviewed the record and considered 

the position of the parties, we confirm this conclusion of the hearing officer. 

As of January 3, 1975 there was a dispute between the Union and the 

Authority regarding the division of charter bus assignments to the Authority's 

Uniondale and Rockville Center depots. The Union took the position that the 

Rockville Center depot was not getting its fair share of charter work. Shortly 

after two p.m. that day the Union president was advised that there would not 

be any immediate acquiescence in its request that three charter buses be 

transferred from Uniondale to the Rockville Center depot. 

Under Union direction, John Ciulla, a shop steward, inspected a 

number of buses that were parked in the yard and disqualified about''̂ J|:̂ pyfi 
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buses that had been scheduled to go out on runs. The buses were disqualified 

because they lacked fire extinguishers, flares, first aid kits or register 

lights. Fire extinguishers are required on all buses by Vehicle and Traffic 

Law §375.9. Flares or alternative emergency lighting equipment are required 

on all buses by Vehicle and Traffic Law §375.17. The Department of 

T̂ransportation__c_Q.de_..(17 „NYCRR.„§721.J29J) . requires__buses. to be equipped with 

first aid kits, but that code is inapplicable to buses operated by the 

Authority [Transportation Law §142.17(1)]. There is no requirement that 

buses have register lights. These make it easier for a bus driver to issue 

tickets and collect money for them. Other buses were similarly disqualified 

by agents and members of the Union. As a result of these disqualifications, 

37 of the 51 buses scheduled to operate during the afternoon and evening of 

January 3, 1975 did not go out. 

The hearing officer found - and his finding is supported by the 

evidence - that the inspection and the disqualification of the buses was a 

manifestation of the Union's protest that the three charter buses were not 

transferred from Uniondale to Rockville Center. Ordinarily bus drivers do 

not decline to drive buses that lack fire extinguishers, flares, first aid 

kits or register lights. The normal practice is for such a bus to be taken 

out of service after its daily run, at which time the bus operator fills out 

a defect card. Mr. Grieb, another Union shop steward, advised the Authority 

that if the three charter buses were sent from Uniondale to Rockville Center, 

the scheduled runs would go out from Rockville Center. Based on these findings 

of fact, the hearing officer correctly concluded that reliance upon- the 

absent equipment was not the reason for disqualifying the buses, but that it 
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1 
was a subterfuge. This conclusion is justified. 

There would still be a difficult legal problem if all that were 

involved were an improperly motivated refusal to violate the Vehicle and 

Traffic Law by driving buses that lacked fire extinguishers and flares. It 

may be that, notwithstanding the improper motivation, employees may decline 

to engage in such conduct and their union can advise them accordingly. The 

instant case, however, Is "not so difficult because buses werealso dis-

qualified for lacking either first aid kits or register lights, neither of 

which was required by law. 

The strike did not affect public health or safety, but the public 

was inconvenienced. Approximately four thousand passengers were without bus 

service on January 3, 1975 and the Authority lost approximately two thousand 

dollars in revenue. In assessing the penalty, we note that the Union believed, 

albeit mistakenly, that its conduct did not constitute a strike. 

NOW, THEREFORE, we find that the Transport Workers Union, 

Local 252, AFL-CIO violated Section 210.1 of 

the Civil Service Law in that it caused, instigated, 

encouraged, condoned and engaged in a strike on 

January 3, 1975, 

and 

1_ In an arbitration award dated February 6, 1975 that involved this same 
incident, arbitrator Theodore W. Kheel determined, "that the employees 
were in fact motivated by the dispute over the charter work, not the 
condition of buses." 
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WE ORDER that the dues deduction privileges of Transport Workers 

Union, Local 252, AFL-CIO be suspended for a period 

of three months and that, if the employer does not 

normally deduct dues in equal monthly installments, 

it should not deduct more than three-quarters of 

the annual dues during the calendar year 1976; 

provided, however, that until Transport Workers Union, 

Local 252, AFL-CIO affirms that it no longer asserts 

the right to strike against any government, no dues 

shall be collected on its behalf by the Metropolitan 

Suburban Bus Authority. 

Dated: New York, New York 
December 19, 1975 

Robert D. Helsby^ Chairman 

(2^jd£/% /jmt4. 
vĵ sepjsf R. Crowley 

Fred L. Denson 
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STATE OF NEW YORK PUBLIC EMPLOYMENT RELATIONS BOARD 

In the Matter of 

SPENCERPORT TEACHERS ASSOCIATION 

upon the Charge of Violation of Section 210.1 
of the Civil Service Law. 

Case No. D-0121 

BOARD DECISION 
& ORDER 

On November 13, 1975, Martin L. Barr, Counsel to this 

Board, filed a charge alleging that the Spencerport Teachers 

Association had violated Civil Service Law §210.1 in that it 

caused, instigated, encouraged, condoned and engaged in a strike 

against the Spencerport Central School District on October 15, 16, 

17, 20, 21, 22, 23, 24., 27, 2.8, 29, 30, 31, and November 3, 1975, 

This is the second instance involving a strike violation charged 

against the teachers employed by this school district (see 5 PERB 

3069). 

The Spencerport Teachers Association agreed not to contest 

the charge. It therefore did not file an answer and thus admitted 

the allegations of the charge. Spencerport Teachers Association 

joined the Charging Party in recommending a penalty of indefinite 

suspension of respondent's dues checkoff privileges provided, 

however, that the Spencerport Teachers Association may apply to 

this Board after March 31, 1977 for restoration of such dues 

deduction privileges upon fulfillment of the conditions of our 

. . * ' 



Order, hereinafter set forth. The annual dues of the Spencerport 

Teachers Association are deducted in installments during the ten 

month period from September 1 through June 30. 

••-. :: On the basis of the charge unanswered, we determine that 

the recommended penalty is a reasonable one. 

We find that the Spencerport Teachers Association violated 

CSL §2.10.1, in that it engaged in a strike as charged. 

WE ORDER that the dues deduction privileges of the Spencer

port Teachers Association be suspended indefinitely, commencing 

with the first pay check in January, 1976, provided that the 

Spencerport Teachers Association may apply to this Board at any 

time after March 31, 1977 for the restoration of such dues deduc

tion privileges, such application to be on notice to all interested 

parties and supported by proof of good faith compliance with sub

division one of Section 210 of the Civil Service Law since the vio

lation herein found, and accompanied by an affirmation that it no 

longer asserts the right to strike against any government as re

quired by the provisions of Civil Service Law §210.3(g). 

Dated, New York, New York ,,.-•"" ^ -
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NEW YORK STATE PUBLIC EMPLOYMENT RELATIONS BOARD 

In the Matter of the : Case No. D-0124 

ORLEANS-NIAGARA BOARD OF COOPERATIVE : 
EDUCATIONAL SERVICES TEACHERS' ASSOCI- BOARD DECISION 
ATION, NYSUT : & ORDER 

upon the Charge of Violation of Section 210.1 : 
of the Civil Service Law. 

On November 19, 19.75, Martin L. Barr, Counsel to this 

Board, filed a charge alleging that the Orleans-Niagara Board of 

Cooperative Educational Services Teachers' Association, NYSUT, 

had violated Civil Service Law §210.1 in that it caused, insti

gated, encouraged, condoned and engaged in a strike against the 

Board of Cooperative Educational Services for the Sole Supervisory 

District of Orleans-Niagara Counties on October 27, 28, 29, 30, 

31, November .3, 4, 5, 6, 7 and 12, 1975. 

The Orleans-Niagara Board of Cooperative Educational 

Services Teachers' Association, NYSUT, agreed not to contest the 

charge. It therefore did not file an answer and thus admitted the 

allegations of the charge. The Orleans-Niagara Board of Coopera

tive Educational Services Teachers' Association, NYSUT, joined the 

Charging Party in recommending a penalty of loss of dues checkoff 

privileges for 90% of its annual dues. The annual dues of the 

Orleans-Niagara Board of Cooperative Educational Services Teachers' 

Association, NYSUT, are deducted in equal installments during the 

ten month period from September through June. 



On the basis of the charge unanswered, we determine that 

the recommended penalty is a reasonable one. 

We find that the Orleans-Niagara Board of Cooperative 

Educational Services Teachers' Association, NYSUT, violated CSL 

§210.1 in that it engaged in a strike as charged. 

WEORDER-that the dues-deduction privileges-of the 

Orleans-Niagara Board of Cooperative Educational 

Services Teachers' Association, NYSUT, be suspended, 

commencing with the first pay check in January, 1976, 

and continuing through November 30, 1976, or for such 

period of time during which 90% of its annual dues 

would otherwise be deducted. Thereafter, no dues 

shall be deducted on its behalf by the Board of Co

operative Educational Services for the Sole Super

visory District of Orleans-Niagara Counties until the 

Orleans-Niagara Board of Cooperative Educational Ser

vices Teachers' Association, NYSUT, affirms that it 

no longer asserts the right to strike against any gov-

Dated, New York, New York"" 

ernment as required̂ -by—fehe provisions of CSL §210.3(g) 

York, New York''" y^^_^ -̂ C, 
December 19, 1975/ ^sy )Jw//? 

x——"ROBERT D. HELS BY,/Chairman 

JQSEPH/R. CROWLEY ]/ r 
DENSON 

pf^r-

[107 



STATE OF NEW YORK 
PUBLIC EMPLOYMENT RELATIONS BOARD 

In the Matter of 

COPIAGUE UNION FREE SCHOOL DISTRICT, 

Employer, 
-and-

COPIAGUE ASSOCIATION OF PRINCIPALS, 

Petitioner. 

#20-12/19/75 

BOARD DECISION AND ORDER 

CASE NO, 0-1145. 

On July 23, 1975 the Director of Public Employment Practices and 

Representation dismissed a petition that had been filed by the Copiague 

Association of Principals (Association) for certification as the exclusive 

negotiating representative of principals and assistant principals employed by 

the Copiague Union Free School District (District). The reason for this action 

was that the negotiating unit sought was inappropriate in that the District's 

principals were managerial as that term is defined by Section 201.7 of the 

Taylor Law and, thus, not eligible for organizational and representational 

rights under Sections 202 and 203 of the Law. In 1972 we determined that the 

District's principals were managerial (Matter of Board of Education, Copiague 

Public Schools, UFSD No. 5, 6 PERB 3002) . The Director relied upon that 

decision. Also important to his determination were certain conclusions of fact 

to the effect that the District's principals are reasonably required to assist 

the District directly in the preparation for and conduct of collective nego

tiations. 

The Association has specified thirty exceptions to the Director's 

determination. Most of these exceptions challenge factual conclusions of the 

Director involving the role of principals - on behalf of the District - in the 

preparation for and conduct of collective negotiations; it is the posture of 

the Association that the role of the principals is perfunctory and̂ £S.stiM|tantial 
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One exception alleges that the Director failed to consider that the enactment 

of L.'75, Ch. 854 subsequent to the issuance of the Director's decision man

dates a reversal of his determination; the Association argues that the 

Legislature intended this enactment to reverse this Board's action in the 

earlier Copiague case. The District responded to the Association's exceptions 

and both parties supported their positions by presenting written and oral 

arguments. Having reviewed the record and considered the arguments of the 

parties, we determine that the District principals are not managerial and are, 

therefore, entitled to be represented by the Association if they so desire. 

Involvement of Principals and Assistant Principals in the Negotiating Process 
1 

The DiiStriGt involved the principals in two phases of the nego

tiating process between the Bi»ttri'ctr and the organization representing teachers, 

(a) preparation for negotiations and (b) conduct of negotiations. 

In the preparation phase, copies of the current agreement were 

issued to the six principals in January 1974, and they were asked to review it 

to "determine whether or not there is anything in it that we could not live 

with." Thereafter, the principals were given copies of the proposals submitted 

by the teachers' organization and copies of the counter-proposals of the 

employer. Growing out of this, the major participation of the principals was a 

discussion concerning the administrative difficulty encountered in the number 

1 The involvement of the assistant principals appears from the record to have 
been minimal. In the Administrative Council meetings of January 1974, when 
the current agreement was discussed, only six principals and Central Office 
Staff were present. At the negotiation sessions it appears from the record 
that assistant principals attended only to cover for their respective 
principals and, at most, their involvement was less than their principals'. 

4109 
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of successive periods to be taught by teachers in the secondary schools and 

there was some discussion by the principals as to the effect of the past 

practice clause in the contract. 

Significantly the principals did not participate in the preparation 

of the District's proposals for negotiation. The District's negotiator, 

Weinstein, testified that he 

"evaluated the needs for the proposals, assisted 
in drafting the proposals, participated in the 
elimination, considered proposals and approved 
the final document." 

The actual preparation of the District's proposals was a joint effort of 

Weinstein and the assistant superintendent, Stroker, with some input from the 

superintendent, Buscemi. This joint effort took place during December and 

January, involving meetings between Weinstein and Stroker approximately twice a 

week. No principal or assistant principal attended any of such meetings wherein 

the District's proposals to be submitted to the teachers were being drafted and 

put in final form. 

As to the second phase, namely the conduct of the negotiations, the 

evidence establishes that principals were invited to attend specific sessions 

by Stroker, usually a day or so before a scheduled session. Stroker did not, 

prior to their attendance, explain to the principals the status of the nego

tiations nor what was to be discussed at the session. The principals who x<rere 

invited were not given any preparation or briefing prior to their attendance. 

At the outset of the negotiations the principals were told, "we would be at the, 

[sic] present at the meetings to get the flavor of the negotiations, to see how 

the negotiations worked." The attendance of any particular principal at the 

negotiations sessions appeared to be sporadic. There were twenty-three nego

tiations sessions covering a period from December 13, 1973 to October 15, 1974. 

4110 
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The most sessions attended by any one principal was six and the least, one 

session, with the average about four sessions. There is no evidence in the 

record to indicate that a particular principal was invited to a specific 

session because of a need arising out of the subject or subjects to be dis

cussed at such session. Further, no principal attended the final six nego

tiating sessions covering the period from August 24, 1974 to October 15, 1974. 

We next consider the role or the degree of participation of the 

principals in the negotiating process, first from the testimony of the three 

principals who testified, and second from the District's witnesses. The 

principals were rather uniform in their testimony to the effect that they did 

little more than attend the sessions. One did needlework at the sessions, one 

prepared schedules and the other doodled. Their actual participation in the 

negotiating sessions was minimal. Two said nothing and were asked nothing. 

One testified that, when the negotiator for the teachers complained about three 

items, such as to the method of teacher scheduling, the principal testified 

that he explained the methodology and otherwise answered the complaints. 

At the caucuses of the District's negotiators, one principal said 

that she expressed her opinion, at Weinstein's request, as to the use of cafe

teria aides in lieu of teachers in the lunchroom and, beyond that, said nothing. 

The other two principals did not participate in the discussions at the caucuses 

and could not recall what was discussed. In fact, one principal testified that 

when the subject of wage increases was being discussed in a caucus, Stroker 
2 

asked him to withdraw. 

2 Assistant Superintendent Stroker denies this occurred; however a letter 
written by the principal concerned two days after the alleged occurrence 
supports the principal's testimony (Pet. Exh. 8). 

41.11 
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The District's witnesses, such as Weinstein, testified that the 

presence of the principals at the negotiations table was invaluable "to me in 

assessing the course of negotiations, the progress of negotiations...." How

ever, there is little, if any, specific evidence to support this conclusion 

save the utilization of one or two principals as resource persons in two 

specific instances. Beyond these instances, although Weinstein recalled _... 

discussions with the principals, he was unable to give specific evidence as to 

the contributions of any individual,:. Weinstein further testified that "the 

presence of the principals and assistant principals served to restrain some 

discussion on the part of the Teachers Association," however, there does not 

appear to be any evidence to support this conclusion. 

Discussion 

In 1972, this Board affirmed the Director's designation of the 

principals of this school district as managerial on the ground that they 

assisted directly in the "preparation for and conduct of negotiations" and 

"because they were not in a recognized or certified negotiating unit of their 
3 

own." In the instant petition for certification, the Director restated his 

conclusion that the principals were managerial and thus dismissed the petition. 

We do not agree with the Director's conclusion in this proceeding 

on two grounds. First, we do not find on the record in this proceeding that 

3 Matter of Board of Education, Copiague Public Schools UFSD #5, 6 PERB 
3002 (1973) affirming 5 PERB 4043 (1972). 

4112 
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A . . I. 

the principals are managerial within the meaning of |201.7(a) of the Act. 

Second, recent legislation evidences a clear legislative intent that in the 

determination of managerial status whether or not the principals are in a 

negotiating unit is not to be determinative. 

It is not necessary for us to reach the question of whether or not the role 
of the District's principals has changed since our -197-2 decision involving 
them. It is sufficient to note that the record evidence then and now 
describes different roles. 

In pertinent part CSL 201.7(a) provides: "The term 'public employee'... 
shall not include...persons who may reasonably be designated from time to 
time as managerial or confidential upon application of the public employer 
to the appropriate board in accordance with procedures established pursuant 
to section two hundred five or two hundred twelve of this article, which 
procedures shall provide that any such designations made during a period 
of unchallenged representation pursuant to subdivision two of section two 
hundred eight of this chapter shall only become effective upon the termi
nation of such period of unchallenged representation. Employees may be 
designated as managerial only if they are persons (i) who formulate policy 
or (ii) who may reasonably be required on behalf of the public employer 
to assist directly in the preparation for and conduct of collective nego
tiations or to have a major role in the administration of agreements or 
in personnel administration provided that such role is not of a routine 
or clerical nature and requires the exercise of independent judgment. 
Employees may be designated as confidential only if they are persons who 
assist and act in a confidential capacity to managerial employees described 
in clause (ii)." . 

Chapter 854 of the Laws of 1975 amended |5 of Chapter 503 of the Laws of 
1971. The entire |5 is set forth herewith with the .language...added in 1975 
given emphasis. "It is the intention of the legislature that designations 
of employees as management or confidential pursuant to subdivision seven 
of section two hundred one of the civil service law as amended by this act 
reflect the' extent to which' a public employer has from time to time 
organized itself for collective negotiations. It is not the intention of 
the legislature to destroy existing employer employee negotiating units such 
as principals or other school administrators who do not formulate policy or 
who do not have a significant role in employee relations as described in 
subdivision seven of section two hundred one of such law as amended by this 
act. Nor is it the intention of the legislature to impede, impair or 
otherwise interfere with the exercise of rights of organization and repre
sentation of public employees such as principals or other school adminis
trators who do not formulate policy or who do not have a significant role 
in employee relations as described in subdivision seven of section two 
hundred one of such law as amended by this act provided the determination 
of managerial or confidential status of such employees shall be made in 
accordance with the same standards established pursuant to this section for 
the determination of such status with respect to public employees such as 
principals or other school administrators who are in existing emf%b̂ eff| 
employee negotiating units." * -*-vJ 
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The issue thus is whether these principals have a significant role 

in employee relations, that is, do assist directly in the preparation for and 

conduct of collective negotiations. We do not find that they have such a role 

based on the evidence in this record. In the District's preparation for 

negotiations, the principals, as noted above, did not play any part whatsoever 

jLn jthe actual preparation of the District's proposals or counter-proposals to 

be submitted to the teacher organization. Rather, the District simply consulted 

with the principals as to any problems they encountered in the current agreement 

and on the implication on the feasibility of negotiation proposals generally. 

We do not find that such a role in the preparation of negotiations is such as 

to provide a basis for determination that such principals are managerial. We 

do not find that the legislature intended that the fact an employer consults 

with supervisors as to problems encountered in the current contract, or as to 

the feasibility of proposals, that such supervisory personnel would be deemed 

managerial. In the conduct of negotiations, admittedly certain principals 

were present from time to time at the negotiations sessions, but they had no 

direct involvement or participation in such negotiations sessions. It is clear 

from the facts herein that they were present simply as observers, or at most 

as resource persons. In our view, the phrase "to assist directly" does mean 

direct involvement and participation in the negotiating process and that being 

at the negotiations table as an observer, resource person, or other non-

participatory role is not sufficient to support designation of managerial. 

1_ Matter of State of Mew York, 5 PERB 3001 (1972) . 

8̂  Ibidem. 

See also: Matter of Board of Education of the City School District, 
City of New York, 6 PERB 4017 (1973). 

4114 
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Clearly, they were not present in the decision-making capacity. 

In fact, there is evidence in the record that principals were excluded from 

the caucus where important economic decisions were to be made. We conclude 

therefore that the principals herein do not have a significant role in 

employee relations as described in §201.1s as amended. 

Accordingly, we„ reverse, the .decision of _ the_ Director and we. 

find appropriate the following unit, which consists of employees of the 

Copiague Union Free School District: 

Included: Elementary Principals 
Elementary Assistant Principal 
Junior High School Principal 
High School Principal 
High School Assistant Principals 

Junior High School Assistant Principals 

Excluded: All other employees 

IT IS ORDERED that an election by secret ballot shall be held under 

the supervision of the Director among the employees of the District in the 

negotiating unit set forth above who were on the payroll immediately preceding 

this decision, unless the majority of the employees in the unit have indicated 

their choice by the execution of dues deduction authorization cards which are 

current or the individual designation cards which have been executed within 

six months prior to the certification, and 

IT IS FURTHER ORDERED that the Copiague Union Free School District 

shall submit to the Director and to the Copiague Association of Principals 

9_ Our conclusion herein is not intended in any way to restrict the 
utilization by the employer of principals in the negotiation 
process. 
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within seven days of receipt of this decision an alphabetical listing of the 

employees in the negotiating unit set forth above who were employed on the 

payroll date immediately preceding the date of this decision. 

Dated: New York, New York 
December 19, 1975 

obert D. Helsby,^Chairman 

# . 

Joseph R. Crowley \J 

M^o-c 
Fred L. Denson 

4116 



STATE OF NEW YORK" • 
PUBLIC EMPLOYMENT RELATIONS BOARD 

#2E-12/19/75 

IN THE MATTER OF 

STATE OF NEW YORK (DIVISION OF STATE 
POLICE), 

Employer, 

-and-

CIVIL SERVICE EMPLOYEES ASSOCIATION, 
INC.,. ; 

Petitioner. 

Case No. 
C-1280 

CERTIFICATION OF REPRESENTATIVE AND ORDER TO NEGOTIATE 

A representation proceeding having been conducted in the 
above matter by the Public Employment Relations Board in accord
ance with the Public Employees' Fair Employment Act and the 
Rules of Procedure of the Board, and it appearing that a negotia
ting representative has been selected; 

Pursuant to the authority vested in the Board by the 
Public Employees' Fair Employment Act, 

IT IS HEREBY CERTIFIED that Civil1 Service Employees 
Association, Inc., 

has been designated and selected by a majority of the employees 
of the above named public employer, in the unit described below, 
as their representative for the purpose of collective negotia
tions and the settlement of grievances. 

Unit: Included: All captains, lieutenants and majors. 

Excluded: All other employees. 

Further, IT IS ORDERED that the above named public employer 
shall negotiate collectively with Civil Service Employees 
Association, Inc., 

and enter into a written agreement with such employee organization, 
with regard.to terms and conditions of employment, and shall 
negotiate collectively with such employee organization in the 
determination of, and administration of, grievances. 

Signed on .the 1,9th day of December 1 9 7 5 

PERB 5 8 . 1 ( 2 - 6 3 ) 
FRED LVLdJENSO'N 

4U.J., 
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B O A R D M E M B E R S 
ROBERT D. HELSBY 

CHAIRMAN 
JOSEPH R. CROWLEY 

FRED L. DENSON 

N E W YORK STATE 

PUBLIC EMPLOYMENT RELATIONS BOARD, 

50 WOLF ROAD 

ALBANY, N E W YORK 12205 

December 1 9 , 1975 

#3A-12/19/75 

Scott Forman, Esq. 
New York City office of Labor Relations 
250 Broadway 
New York, New York 10007 

Clifford S. Bart, Esq. 
Mirkin, Barre, Saltzstein & Gordon, P.C. 
98 Cutter Mill Road 
Great Neck, New York 11021 

Re: U-1675 - City of New York, Department of Investigation 

Gentlemen: 

I am writing in response to your joint letter of December 10, 1975 
in which you jointly request an expedited determination in the above' 
entitled matter. Your request was.in the form of a motion and you ask 
for an opportunity to present oral argument on that motion. I have 
discussed it with my colleagues on the Board and this response is on 
behalf of the Board. 

The case grows out of an allegation that an employee represented by the 
charging party was denied an opportunity to have a representative of the 
charging party with him while he was being questioned in an investigation 
that might result in disciplinary action being brought against him. The 
justification for your request indicates that there are no issues of 
credibility raised by the record,that the procedures which the charging 
party alleges constitute an improper practice are invoked on a regular 
and recurring basis and that an interim report of the hearing officer would 
prolong the current situation unnecessarily. It also indicates that the 
issues raised by the charge "are extremely significant and involve the 
application of a United States Supreme Court legal theory to the Taylor Law." 

Section 204.4 of our Rules provides for expedited treatment of cases involving 
scope of negotiations issues. No such issues are involved in the instant 
case. On rare occasions we do, with reluctance, expedite other cases. This 
is done only where it is clear that time is of the essence in that delay might 
occasion irreparable harm to some individual or institution. It is better 
for us to have a hearing officer's report before us when deciding a case; 
that report focuses the attention of the parties presenting us with written 
or oral arguments upon the critical issues. The parties' arguments become ., 



Scott Forman, Esq. 
Clifford S. Hart, Esq. - 2 - December 19, 1975 

more useful. Your papers do not indicate any urgency that would compel 
departing from our normal procedure in the instant case; your allegation 
that the legal issues are extremely significant warrant a deliberate 
procedure. We therefore reject your joint request to bypass the hearing 
officer (To set your request down for oral argument would cause further 
delay). Because of your concern for expedition, however, we will urge 
the hearing officer to render a decision within a few weeks after your 
briefs are submitted to him and if his decision is appealed, we will 
make every effort to expedite the resolution of that appeal. 



STATE OF NEW YORK 

PUBLIC EMPLOYMENT RELATIONS BOARD „„ . 

#3B-12/l9/75 

SO WOLF ROAD 

ALBANY, N.Y. 13205 

December 19, 1975 

Mr. Robert R. Prince, Secretary 
Metropolitan Suburban Bus Authority 
1 Old Country Road 
Carle Place, New York 11514 

In Re: Case No. C-0950 - Metropolitan Suburban Bus Authority 

Dear Mr. Prince: 

The Board has considered your letter of December 3, 1975 at its 
meeting of December 19, 1975. In your letter you request the 
Board consider whether an election should be ordered to ascertain 
whether dispatchers and foremen still wish to be represented by 
Subway-Surface Supervisors Association. 

The Board has determined that such an election would be in
appropriate. Since its certification, the Subway-Surface 
Supervisors Association has been denied an opportunity to 
negotiate because its certification has been challenged in a 
court proceeding. The result of that court proceeding was 
to confirm the certification. A grant of your request for an 
election would further delay negotiations that have already 
been delayed too long. Moreover, it might deprive the Subway-
Surface Supervisors Association of representation status that 
had been accorded by this agency and confirmed by the courts» 
without the Subway-Surface Supervisors Association having had 
any opportunity to negotiate on behalf of its unit. 

Very truly yours 

cc - Moss K. Schenck, Esq. 
21 E. 40th Street 
New York, New York 
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JEROME LEFKOWITZ 
DEPUTY CHAIRMAN 




