
V  ^  1959-1960 FOOD AGREEMENT
Retail Clerks Union, Local No. 428, AFL-CIO

THIS AG REEM ENT, entered into this... day of .......... , 19. ., by and

between.................................................................. . a ................................ .... .... .... «...... ...........

(here insert whether a corporation, partnership or individual), First Party, hereinafter called the Employer, and RETAIL 
CLERKS UN IO N, L O C A L  No. 428, of Santa Clara County, East Palo Alto, North Palo Alto (Ravenswood), and Menlo Park, 
affiliated with the Central Labor Council of Santa Clara County, the American Federation of Labor and Congress of 
Industrial Organizations through the Retail Clerks International Association, Second Party, hereinafter called the Union.

W ITNESSETH:

In consideration of the premises and of the respective promises and Agreements and covenants of the above-men­
tioned parties hereto, they do hereby mutually agree as follows:

Section 1. RECOGNITION AND JURISDICTION

(a) The Employer hereby recognizes the Union as the 
sole collective bargaining agency for all employees work­
ing for the Employer, and within the jurisdiction of Retail 
Clerks Union, Local 428, except meat wrappers, and other 
meat department employees; and except for supervisors 
within the meaning of the Taft-Hartley Law. The term 
work of clerks as used herein shall mean all work and serv­
ices performed for the Employer connected with or inci­
dental to the handling or selling of all merchandise 
offered for sale to the public; except such work as may 
be performed in the preparation and sale of meats, 
poultry, fish and sea food products, both fresh and 
frozen; and except such work as is performed under pre­
vailing practices in this area at the point of delivery by 
a driver-salesman engaged in servicing retail stores with 
merchandise directly from a delivery vehicle.

(b) U N IO N  EMBLEM: In consideration of the per­
formance of the Agreement herein contained, the Union 
agrees to loan the Employer the necessary number of 
Union Store Cards for the period this contract shall be 
in force. Said cards are the property of and are issued by 
the Retail Clerks International Association.

(c) C O M M O N  O W N ERSH IP : There shall be not 
more than two (2) Employers in any store or group of 
stores having common ownership. In partnerships, "em­
ployer" in this section means only bona fide partners 
who own an interest in the assets and in the profits of 
the partnership. In corporations, "employer" in this sec­
tion means only two (2) officers of the corporation who 
own capital stock of the corporation. No shareholder of 
a corporation, or more than two (2) bona fide partners 
shall be deemed or classified as an Employer within the 
meaning of this Agreement. Employers as thus defined 
may do such work as is necessary in the conduct of the 
business. All other persons performing work under the 
jurisdiction of the Union shall be members of the Union 
and shall be governed by the provisions of this Agree­
ment.

(d) N EW  O W N ER : This Agreement shall be binding 
upon the successors and assigns of the parties hereto. 
During the life of this Agreement, the employee benefits 
provided for herein shall not be affected by the sale or 
transfer of the business.

(ej CLERKS W O R K : No person employed by the 
Employer, the conditions of whose employment are not 
covered by this Agreement, shail perform any work of 
Clerks, as defined in Section I (a) of this Agreement. 
None of the provisions of this Agreement need apply to 
one store manager or to his work in each location in which 
an owner is not on the premises.

(f) IN D IV ID U AL  AG REEM ENT: The Employer agrees 
that no member of the Union shall be compelled or 
allowed to enter into any individual contract or Agree­
ment with said Employer concerning wages, hours of work 
and/or working conditions that provides less benefits than 
the terms and provisions of this Agreement.

(g) DEPARTMENTS: The provisions of this Agreement 
shall apply to all departments leased or subleased to 
others unless the employees in the department leased or 
subleased are subject to the jurisdiction of other Unions.

(h) D EM O N STR A T IO N S: The Employer shall direct 
all firms and organizations supplying personnel to work 
as demonstrators, exhibitors or samplers, to observe this 
Agreement.

(i) SALESM EN : The Employer assumes a particular 
responsibility to require observance of this Agreement 
on the part of book-salesmen. The Employer shall give to 
one clerk on each shift written authorization to request 
any salesman performing work in violation of this Agree­
ment to cease such work. If the salesman does not comply 
with such request, then the authorized clerk shall report 
the matter to the Employer or the store manager, who 
shall then cause the salesman to cease such work.

Section 2. UNION MEMBERSHIP

(a) U N IO N  SH O P: Union membership shall be a con­
dition of employment as in this section provided. After 
thirty (30) days of employment, or the effective date of 
this Agreement, whichever shall be later, each employee 
covered by this Agreement shall become and remain a 
member of the Union.

(b) U N EM PLO YED  LIST: The Union agrees to main­
tain up to date lists of unemployed persons with an accu­
rate record of their experience, if any, in the industry. 
Lists shall be maintained for each job classification cov­
ered by this Agreement.
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(c) REG ISTRAT IO NS: The Union agrees to accept 
registrations for employment upon each list so main­
tained, and to dispatch applicants for employment from 
said lists for vacancies or job openings with the Employer 
in accordance with his specification and this Agreement.

(d) JO B O PEN IN G S: The Employer agrees to notify 
the Union of vacancies or job openings covered by this 
Agreement and to give preference of employment to 
applicants with previous employment experience in the 
industry covered by this Agreement. The Union shall be 
allowed two (2) days, on which its office is open, to refer 
satisfactory applicants. The Union agrees that the Em­
ployer may employ persons from other sources when sat­
isfactory applicants are not available from the lists main­
tained by the Union.

(e) U N IO N  REFERRALS: Selection by the Union of 
applicants for referral to jobs shall be on a non-discrimin- 
atory basis and shall not be based on, or in any way 
affected by, union membership, by-laws, rules, regula­
tions, constitutional provisions, or any other aspect or 
obligation of union membership, policies or requirements, 
nor on age, sex. race. creed or color. The Employer shall 
retain the right to reject any job applicant referred by 
the Union provided such rejection is not in violation of 
this Agreement.

The parties agree to post in places where notices to 
employees and applicants for employment are custom­
arily posted the provisions of this section.

(f) Disputes or disagreements arising out of this sec­
tion shall be referred to the Adjustment Board and the 
Arbitration process as provided for in this Agreement.

(g) O TH ER  H IR IN G : Whenever new employees are 
hired for jobs covered by this Agreement, from sources 
other than the list maintained by the Union, the Em­
ployer shall:

1. Promptly notify the Union of such employment 
in writing, giving the date, place and job classifi­
cation of the employment, and the name, address 
and telephone number of the new employee; and

2. Promptly advise the new employee of the terms 
and provisions of this Agreement and of his obli­
gations hereunder; and

3. Direct the new employee to report to the Union 
within forty-eight (48) hours from the time of em­
ployment to be advised of the terms and provisions 
of this Agreement and of his obligations here­
under, and to complete necessary applications, 
forms and papers for qualification under the 
Health and Welfare, and Pension Plans provided 
by this Agreement.

(h) N E W  EMPLOYEES: The provisions of this Agree­
ment shall apply to the employment of any person cov­
ered by this Agreement, while such person is not a mem­
ber of the Union.

(i) The parties will cooperate so that in the event the 
Employer is to retain any employee after thirty (30) days 
of employment, such employee shall have complied with 
his obligations hereunder to retain employment.

S) A G E  LIM IT: The Employer agrees that no person 
er the age of sixteen (16) years shall be permitted to 

perform work under the jurisdiction of the Union, except 
in cases individually agreed to between the Employer 
and the Union.

(a) The Employer shall not discharge or discriminate 
against an employee for upholding Union principles, for 
serving on a committee of the Union or any organization 
affiliated therewith, or for refusing to purchase stocks, 
bonds, securities, or any interest in the Employer's busi­
ness should Employer be operating as an individual, firm, 
company, partnership, joint stock company or corpora­
tion.

(b) T ER M IN A T IO N : Regular employees who work on 
three (3) days per week or more shall be given three (3) 
working days notice of dismissal or discharge, or the 
equivalent pay, except when such dismissal or discharge 
has been for cause such as insubordination, disorderly or 
improper conduct. Employees who work on two (2) days 
per week shall be given two (2) working days notice for 
discharge under like conditions. In all cases, the day on 
which such notice is given shall not be counted unless the 
notice is given before the day's work begins. (A regular 
employee is one who has been in the continuous employ 
of a single Employer for a period of ninety (90) days or 
longer.)

(c) W O R K  PER FO R M A N C E: Employees shall per­
form their work in a workmanlike manner as directed by 
the Employer. Nothing contained in this Agreement shall 
limit the right of the Employer to discharge an employee 
for just cause.

Upon severance of employment of any employee, 
the Employer shall within 24 hours thereafter notify 
the Union of such resignation, lay-off or discharge. 
If discharge is for cause, the Employer agrees to 
submit the reasons therefor to the Union upon re­
quest.

(d) SEN IOR ITY: In layoffs and rehiring, seniority shall 
govern when ability ana performance are substantially 
equal; provided that before any employee having senior­
ity shall be laid off or terminated on the ground that his 
ability or performance is not equal to that of junior em­
ployees, such senior employee shall be advised by the 
Employer and given a reasonable opportunity to improve 
his work. Employees shall be entitled to preference in 
choice of vacation, by seniority within each classification.

Section 4. GENERAL PROVISIONS

(a) SAFETY RULES: Safety rules pertaining to the 
conduct of employees shall be conspicuously posted by 
the Employer in his place of business, and the Employer 
shall maintain in his store, or other place of business, a 
fully equipped first aid kit.

(b) M IL IT A R Y  SERVICE: The Employer agrees to 
comply with the terms of the Universal Military Training 
and Service Act, with reference to all provisions provid­
ing for the re-employment of persons entering Military 
Service. These provisions shall be deemed a contractual 
obligation under the terms of this Agreement.

(c) B O N D IN G : Wherever the Employer requires the 
bonding of any employee or the carrying of any insur­
ance for the indemnification of the Employer, premiums 
for the same shall be paid for by the Employer. No cash 
deposits, cash or real property bond, shall be required 
of any employee.

Section 3. DISCHARGES AND LAYOFFS



(d) FLO O R  C O V ER IN G : W ood or suitable floor-cov­
ering shall be provided for on all concrete floors behind 
check stands.

(e) U N IFO RM S: Where the Employer desires the 
wearing of a uniform and/or head covering, the Employer 
shall furnish the same without cost to the employee. The 
Employer shall also provide for the maintenance of such 
wearing apparel.

(f) T O O LS  A N D  EQUIPM ENT: The Employer shall 
furnish all the required equipment and tools necessary 
for the employment, without cost to the employee.

(g) PAY D A Y  A N D  DED U CT IO N S: Employees shall 
be paid at least once each week, within five (5) days after 
the termination of the week's work, and before his shift 
terminates on pay day. The Employer shall furnish each 
employee with a weekly wage statement showing his 
name, hours of work, overtime if any, total wages paid, 
and list of deductions.

(h) BO ARD  A N D  R O O M : When meals or lodging 
are furnished by the Employer, the said Employer and 
the Union will negotiate an amendment to this Collective 
Bargaining Agreement in which an agreed evaluation 
shall be placed upon the said meals or lodging or both.

(i) U N IO N  BUSINESS: Employees shall be allowed 
time off without pay for the purpose of attending Agree­
ment negotiations, adjustment or arbitration board hear­
ings or for other bona fide Union business. In all such 
instances the Employer shall be notified not less than 
three (3) days in advance of such absence and the num­
ber of employees requesting such absences shall be so 
limited by the Union that it will not interfere unreason­
ably with the Employer's business.

(j) C L A IM  LIMIT: All wage claims submitted by the 
Union must be filed in writing with the Employer within 
thirty (30) days after the Union has knowledge of the 
facts and must be filed with the Union by an employee 
within one (I) year after the termination of his employ­
ment.

(k) JO B INJURY: When an employee is injured on 
the job and reports for medical care and it is certified 
that he is unable to continue work, he shall be paid the 
basic straight time rate of pay for the hours not worked 
on the day of injury.

(l) PAYRO LL DATA: In the event the Union has in­
formation that the Employer has violated provisions of 
this Agreement relating to rates of pay or the payment 
of welfare, pension, and sick leave contributions, the 
Employer agrees to supply the Union with the necessary 
payroll data.

(m) JU RY  DUTY: Employees required to perform jury 
duty shall receive their regular straight time pay during 
such jury duty less jury pay received. Notwithstanding the 
provisions of Section 6(a) the Employer may reschedule 
an employee performing jury duty during store operating 
hours so as to avoid or minimize payment of wages for 
such periods of jury duty.

(n) TRANSFERS: Any employee may refuse a transfer 
from the jurisdiction of this Local Union to another.

(o) LEAVES O F  ABSENCE: When leaves of absence 
are granted, they must be in writing and specify the pe­
riod of such leave.

Section 5. HOURS, OVERTIME AND SUNDAY 
PREMIUM PAY

(a) B A S IC  W O R K  D A Y  A N D  W EEK: Forty (40) hours, 
consisting of five (5) days of eight (8) hours each in a 
calendar week, Sunday through Saturday, shall constitute 
a week's work as provided in this entire section. Employ­
ees other than those scheduled to work six (6) days in a 
week shall receive two (2) days off, not necessarily con­
secutive, in each calendar week. A  day's work shall consist 
of eight (8) hours within nine (9) consecutive hours with 
one (I) full uninterrupted hour off for a meal.

(b) OVERT IM E RATES FO R  D A Y S  IN C A LE N D A R  
W EEK  A N D  H O L ID A Y  W EEKS: Overtime at the rate 
of one and one-half (ll/J times the employee's straight- 
time rate shall be paid for all work performed in excess 
of eight (8) hours per day or on the sixth (6th) day worked 
in a calendar week or on the fifth (5th) and sixth (6th) 
day worked in a week containing one of the holidays 
named in Section 9 of this Agreement, not counting a 
holiday worked.

(c) SU N D A Y  PREM IU M  A N D  SEVENTH (7th) D A Y  
DOUBLE TIME: All work performed on Sunday, except 
as provided in paragraphs (g) and (h) of this Section, and 
all work performed on the seventh (7th) day worked in a 
calendar week shall be paid for at double (2) the em­
ployee's regular straight-time rate, provided that no em­
ployee shall be required to work seven (7) days in a cal­
endar week nor in excess of eight (8) hours per day except 
in an emergency or with the permission of the Union.

(d) OVERT IM E RATE FO R  M O R E  T H A N  FIVE (5) 
C O N SE C U T IV E  DAYS: All employees normally working 
a five (5) day workweek shall receive time and one-half 
for work performed after their fifth (5th) consecutive 
work day without reference to the calendar week until 
consecutive work days are broken by a day off, except 
when the schedule of an employee who has had or who 
is to have two (2) consecutive days off is changed in 
accordance with Section 6 (a) of this Agreement.

(e) OVERT IM E RATE FO R  M O R E  T H A N  S IX  (6) 
C O N SE C U T IV E  DAYS: All employees normally working 
a six (6) day workweek shall receive time and one-half 
(U/j) tor work performed after their sixth (6th) consecu­
tive work day without reference to the calendar week 
until consecutive days are broken by a day off, except 
when their schedule is being changed in accordance with 
Section 6 (a) of this Agreement.

(f) U N SC H ED U LED  W O R K : Work performed out­
side of an employee's scheduled eight (8) hour day of 
work shall be paid for at the overtime provisions in ac­
cordance with this Agreement.

(g) SCH ED U LED  D A Y  O FF  G U A R A N T E E  A N D  
O VERT IM E RATE: Employees called in to work on a 
scheduled day off and given shorter notice than that 
required by Section 6 (a) of this Agreement shall receive 
a minimum of eight (8) hours' work or eight (8) hours' 
pay on that day at the rate of two and one-half (2IA) 
times the employee's regular straight-time rate if the day 
is Sunday, or at time and one-half (M/2) if it is a day other 
than Sunday, but if such an employee works six (6) days 
during that calendar week, work performed on the sched­
uled day off shall be paid for at the regular rate for that 
day and that on the sixth (6th) day worked shall be paid 
for at the overtime rate.
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(h) O VERT IM E  SU N D A Y  PREM IU M  RATE FOR THE 
SIXTH  (6th) O R  SEVENTH (7th) C O N SE C U T IV E  DAYS: 
The rate of pay for work performed on a Sunday which 
is a day worked in excess of five (5) consecutive days by 
a scheduled five (5) day employee or in excess of six (6) 
consecutive days by a six (6j day employee shall be two 
and one-half (2 ^ ) times the employee's regular straight- 
time rate.

Section 6. WORK SCHEDULE AND 
PREMIUM RATES

(a) PO ST IN G  O F  W O R K  SCH EDULES: The Employ­
er agrees to post a weekly schedule of working hours 
specifying the starting and finishing times, meal periods 
and days off, and this schedule shall continue in effect 
until a new one is posted. A  twenty-four (24) hour notice 
of any change in such schedule, other than meal period, 
shall be given by the Employer, except that in the case 
of a change in a day off, at least five (5) days' advance 
notice shall be posted. The five (5) days' notice to an 
employee referred to above shall mean notice prior to 
his meal period on the fifth (5th) day before the day off 
which is to be changed.

(b) SHIFT INTERVAL: A t  least ten (10) hours shall 
elapse between the termination of the shift of any em­
ployee and the commencement of his next shift.

(c) SCH ED U LED  TO  W O R K  A  H O L ID A Y : Any em­
ployee normally scheduled to work five (5) days who is 
temporarily re-scheduled to work on a holiday shall be 
permitted to work his normal number of working days 
that week.

(d) H O L ID A Y  EVE: No employee shall be permitted 
to work after 7 P.M. on Christmas Eve and New Years 
Eve.

(e) M E A L  PERIOD: Each employee shall be released 
from work for his meal period within five (5) hours of the 
time of his reporting for work. Any employee who works 
in excess of five (5) hours without a meal period shall 
receive overtime compensation for all such work per- 
formed in excess of five (5) hours.

(f) RELIEF: No employee shall be denied the right to 
necessary or required relief.

(g) D A ILY  G U ARA N TEE: Any full time employee 
(one who is normally scheduled to work forty (40) hours 
or more per week) who is ordered to report for work 
shall be guaranteed not less than eight (8) hours' work. 
Any part-time employee who is ordered to report for 
work shall be guaranteed not less than four (4) hours' 
work. Bona fide students, who, by reason of attending 
scheduled classes, may not work four (4) hours, may be 
individually excepted from this provision by agreement 
of the Employer, the Union, and the employee involved.

(h) SH O RT  H O U R  PREM IUM : A  premium of ten (10) 
cents per hour will be paid to all employees who are 
hired or scheduled to work less than forty (40) hours' 
work in any calendar week, carry-out boys excepted.

(i) EMPLOYEES O N  LAST  SHIFT: All employees re­
quired to do clean-up work or to serve customers after 
store closing time shall be scheduled to start their work 
at least fifteen (15) minutes after their shift has started.

(j) N IG H T  PREM IUM : Carry-out boys shall receive 
extra compensation in addition to the regular scale here­
in set forth of twenty-five (25) cents per hour for all work 
performed between the hours of 7 P.M. and 7 A.M.

EFFECTIVE SU N D AY, M A Y  31, 1959— All other 
employees shall receive extra compensation in ad­
dition to the regular scale herein set forth of fifty 
(50) cents per hour for all work performed between 
the hours of 7 P.M. and 7 A.M . up to a maximum 
of two dollars ($2) per shift.

(k) PREM IU M  DAY: Employees working any hours 
on a Sunday or a holiday shall be paid the premium pay 
as provided for in this Agreement for the hours worlced 
between 12:01 A.M. and 12:00 Midnight on that day.

(l) PRO H IB IT IO N  O F  OVERTIME: It is further agreed 
that no employee shall be required or permitted to work 
in excess of eight (8) hours on any premium day.

(m) SEPARATE EMPLOYERS: Any employee who 
works for another Employer in the retail food or liquor 
industry, on his day or days off shall be paid therefor at 
straight time, overtime, or premium rates calculated as 
though he had worked that week for a single Employer, 
it is understood that if the employee is properly shown 
on the schedule, the overtime rates shall not be in effect 
until after the Union notifies the Employer that the em­
ployee in question is an employee of another Employer 
in the industry.

Section 7. WAGES

(a) Notwithstanding any schedule of minimum wages, 
employees now receiving a higher wage than that indi­
cated in said schedule for the particular classification 
of work performed shall not have their wages reduced 
due to the signing and effect of this Agreement.

(b) The following minimum scale of wages shall be 
paid:

EFFECTIVE SU N D AY, M A R C H  29, 1959

Minimum Rates Time and Double
CLASSIFICATION Weekly Hourly One-half Time

Managing Clerks ............... ..... $124.00 $3.10 $4.65 $6.20

Head Clerics ..................... ... . 104.00 2.60 3.90 5.20

Regular Clerics (6 Mos. Experience
or 1040 Hours) .............. ___  99.00 2.475 3.7125 4.95

Beginner Clerks (2nd 3 Mos. 
Experience or 520 Hours) .........  88.00 2.20 3.30 4.40

Beginner Clerks (1st 3 Mos. 
Experience) .......................... 83.00 2.075 3.1125 4.15

Carry-Out Boys .......... -..... .....  1.40 2.10 2.80

EFFECTIVE SU N D AY, APR IL  3, I960

Minimum Rates Time and Double
CLASSIF ICATION Weekly Hourly One-half Time

Managing Clerks ............... $131.10 $3.2775 $4.91625 $6,555

Head Clerks ..................... ... I I I . 10 2.7775 4.16625 5.555

Regular Clerks (6 Mos.
Experience or 1040 Hrs.) ....... 103.60 2.59 3.885 5.18

Beginner Clerics (2nd 3 Mos. 
Experience or 520 Hrs.) ....... 92.60 2.315 3.4725 4.63

Beginner Clerks (1st 3 Mos. 
Experience) ................... ... 87.60 2.19 3.285 4.38

Carry-Out Boys ................ 1.425 2.1375 2.85
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(a) For the purpose of this Agreement, the classifi­
cation of employees is hereby defined as follows:

1. M A N A G IN G  CLERKS: Every store shall have a 
managing clerk at all times unless the Employer, 
or a Supervisor within the meaning of the Taft- 
Hartley Law, is actively engaged on the premises 
performing the work of the managing clerk. A  
managing clerk is an employee who has charge of 
and general supervision over, not more than one 
store, or attends to and is responsible for the 
proper collection of the cash and receipts, or the 
ordering of merchandise at the said store. In the 
event the Employer or Supervisor is absent from 
the store for more than one day in a week a clerk 
shall receive the wage scale of a managing clerk 
for said work.

EFFECTIVE SU ND AY, APR IL  3, I960 — The last 
sentence above shall read as follows:

In the event the Employer or Supervisor is absent 
from the store for one or more eight (8) hour days 
in a week a clerk shall receive the wage scale of a 
managing clerk for said work.

2. H EA D  CLERKS: A  Head Clerk is a non-supervisory 
employee who in addition to his duties of Clerk in 
the course and scope of his employment, performs 
one or more of the following:

A. Acts as a buyer;

B. Is engaged the major part of the time in the 
receiving department of the Employer's estab­
lishment and is in charge of and responsible 
for the receiving of merchandise;

C. Supervises the conduct of the store in the ab­
sence of the managing clerk or the owner;

D. Is responsible for the opening or closing of a 
store;

E. Acts as a Produce Buyer, or is assigned respon­
sibility by the Employer for the profitable op­
eration of a produce section or department;

A  Regular Clerk who is held responsible for the duties 
of a Head Clerk shall be paid the Head Clerk's rate for 
such work.

In every store having three or more fulltime employees, 
where one or more of the employees perform the duties 
of Head Clerk, as a regular part of their employment, 
the Employer shall designate at least one of said em­
ployees to act as Head Clerk; provided, however, that 
the Employer may combine and rearrange the duties 
performed by his employees in order to minimize the 
number of Head Clerks required.

3. REG U LAR  CLERKS: A  regular clerk is an em­
ployee who has had more than six (6) months' ex­
perience in the retail food industry.

4. BEG INNER CLERKS: A  beginner clerk is an em­
ployee who has had less than six (6) months' ex­
perience in a food store under any of the above 
classifications, irrespective of where such experi­
ence may have been had. A  beginner clerk may 
perform the duties of any classification except 
managing clerk or head clerk.

Section 8. CLASSIFICATION OF EMPLOYEES 5. C A R R Y -O U T  BOYS: A  carry-out boy is an em­
ployee who is at least 16 years of age who may:

(1) carry out bags and/or boxes containing 
the customer's purchase after they have 
been bagged and/or boxed, to the cus­
tomer's vehicle,

(2) clean up the area around the checkstands 
and the non-selling foyer or vestibule area 
between the checkstands and the entrances,

(3) collect and line up push carts and return 
them to the store from the parking lot,

(4) keep the sidewalk and parking area orderly 
and free from refuse.

A. Carry-out boys shall be subject to all the pro­
visions of this Agreement except the short 
hour premium set forth in Section 6 (h) of this 
Agreement, and except that instead of the 
minimum work guarantee set forth in Section 
6 (g) of this Agreement, carry-out boys when 
scheduled or called to work snail be provided 
with 2 hours' work on school days ana 4 hours 
on non-school days.

B. Carry-out boys shall not be permitted or re­
quired to work on Sunday nor on any of the 
holidays listed in Section 9 (a) of this Agree­
ment.

C. No employee presently employed by the Em­
ployer shall have his wage schedule or work 
week reduced or be discharged because of the 
employment of carry-out boys by the Em­
ployer.

D. If identification badges are supplied by the 
Union, carry-out boys shall wear them on their 
person at all times during working hours, and 
the failure of a carry-out boy to wear such a 
badge while working may be considered a 
violation of these provisions.

E. The Employer agrees that carry-out boys will 
not be required nor permitted to perform 
duties other than those listed above. In the 
event of a violation of this Section, the Union 
shall submit to the Employer involved a written 
warning, and in the event of a second viola­
tion in the same store, the Union shall have 
the right to suspend the use of carry-out boys 
in that store.

F. The age minimum shall not apply to sons and 
daughters of a sole owner.

(b) LIM ITED CLERK: Any employee whose earning 
capacity is limited because of a physical or mental handi­
cap, or other infirmity, may be employed on suitable work 
at a wage agreeable to the Employer, employee and 
Union.

(c) TRAN SPO RTAT IO N : Any employee who is re­
quired by the Employer to perform his or her regular 
duties in more than one store in any day, shall be paid 
his actual transportation expense between stores. No such 
transfer shall be made in a manner to interfere with the 
lunch hour of the employee so transferred, and all time 
consumed in travel from one store to another shall con­
stitute a part of the regular day's work of the employee.
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(d) T W O  C LA SS IF IC A T IO N S : The Employer may 
require any employee to do work within the duties of 
any classification, in which event such employee shall be 
classified and paid under that classification which pays 
the highest wage during the day or week he performs 
such higher classified work, except that where any em­
ployee of a higher classification is relieved for a meal 
period; and provided, further, that the mere occasional 
or incidental performance of the duties of a higher classi­
fication shall not be construed as entitling the employee 
to the pay of the higher classification.

Section 9. HOLIDAYS

(a) No employee shall be permitted to work on any 
of the following holidays: New Year's Day, Thanksgiving 
Day and Christmas Day.

1. In the event that employees shall be obligated to 
work on any of the following holidays, they shall 
be paid at the rate of double their regular rate 
of pay in addition to the normal holiday pay: 
Washington's Birthday, Memorial Day, Fourth of 
July, Labor Day, Admission Day and Veterans Day, 
except that Admission Day shall not be a holiday 
beginning in I960.

2. Whenever such holidays fall on Sunday, they shall 
be observed on the following Monday.

3. Whenever Labor Day and Admission Day fall in 
the same calendar week, Admission Day shall not 
be considered a holiday during that week, but 
each employee shall be allowed an additional day 
off with pay during either the week preceding or 
the week following the said week in which both 
Labor Day and Admission Day fall, except that this 
subsection shall not apply beginning in I960.

4. Employees working more than sixteen (16) hours 
per week who do not work on a holiday are en­
titled to holiday pay and double time in addition 
thereto for work on any holiday. Employees work­
ing sixteen (16) hours or less per week, who have a 
holiday falling on their normal scheduled days of 
work, may be rescheduled by the Employer so as 
not to receive less than their regular weekly pay; 
such employees who work on any holiday will re­
ceive their regular pay and double time in addi­
tion thereto.

(b) H O L ID A Y  W EEK: There shall be no reduction 
in pay for holidays off. The said holidays shall be granted 
to the employees as days off in addition to their regular 
days off. Four (4) days, excluding the holiday, shall con­
stitute a week's work for all employees in weeks within 
which the foregoing holidays occur, including the week 
in which Admission Day is expressly recognized as a holi­
day for the individual employee as provided above.

(c) O TH ER  H O L ID A Y  O BSERVA N CE: Where the 
Employer closes his store to the public on any other 
religious or legal holiday, except Easter, voluntarily or by 
law, the Employer agrees that the employee shall not 
suffer a reduction in pay on account of such closing. 
The Employer shall particularly recognize the special 
religious holiday celebrated on Good Friday, and all 
employees scheduled to work during that day, shall be 
allowed the hours off between 12:00 noon and 3:00 P.M. 
without reduction in pay and without being permitted to 
work during said hours.

(a) All employees who work on two (2) days or more 
per week who have been in the service of the Employer 
for one (I) year, twelve (12) consecutive months, shall be 
granted a minimum of two (2) weeks vacation annually 
with full pay. Such employees who have been in the 
service of the Employer for five (5) years or more shall 
receive three (3) weeks vacation annually with full pay. 
All loss from employment because of reasonable absence 
from work through sickness or other emergencies, or 
temporary lay-off, not exceeding thirty (30) calendar 
days, shall be considered as time worked for the purpose 
of determining the length of employment. The amount 
of vacation pay due an employee shall be based upon 
the employee's average weekly earnings during the twelve 
(12) months immediately preceding the employee's vaca­
tion; provided that a regular fulltime employee's weekly 
vacation pay shall in no event be less than the pay re­
ceived by him for his regularly scheduled work weeks in 
the period immediately preceding his vacation.

(b) PERIOD: Vacation periods shall be granted be­
tween April I and October I of each year, or at other 
times if mutually agreeable to the Employer and em­
ployees affected, but in all cases at least ten (10) days 
notice of the date of vacation shall be given each em­
ployee. When a holiday falls during an employee's paid 
vacation, such employee shall receive an additional day's 
vacation with full pay.

(c) PRO-RATA: Any employee who is discharged, 
laid-off, or who resigns after six (6) months or more of 
employment shall receive vacation wages prorated on the 
basis of the period worked at the time of said interruption 
or termination of employment.

(d) C O N T IN U O U S : All vacations shall be taken in 
one continuous period. All employees entitled to a vaca­
tion shall receive their vacation pay allowance in advance 
immediately preceding the employee's vacation. Em­
ployees, at their option, shall be entitled to an additional 
week's vacation without pay; in all such cases, however, 
the employee shall give the Employer at least ten (10) 
days' notice prior to leaving for the paid vacation.

Section 11. STORE MEETINGS AND 
CHARITABLE DRIVES

(a) Time spent in store meetings or in meetings called 
by the Employer before the commencement of the day's 
work or after the day's work, shall be considered as time 
worked and shall be paid for in accordance with the pro­
visions of this Agreement.

(b) All employee contributions to charity shall be 
voluntary.

Section 12. WELFARE PLAN FUND

The Employer shall contribute to a Trust Fund the 
sum of $8.66 per calendar month for each of his em­
ployees covered by this Agreement who worked 65 hours 
or more for such Employer during the previous calendar 
month. The Trust Fund shall be used to establish a welfare 
plan to provide by insurance policies, service contracts 
or a combination thereof, life, disability, accident, sick­
ness, medical and hospital benefits for such employees.

Section 10. VACATIONS
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1. The plan shall be administered by a Board of 
Trustees selected by the Union and Employer 
parties hereto. The selection of the Trustees, their 
powers and duties and the detailed basis on which 
such contributions are to be made shall be speci­
fied in a written Trust Agreement between the 
parties.

2. Nothing in this Agreement nor in the Trust Agree­
ment shall require the Board of Trustees to pro­
vide or maintain any particular set of benefits, 
nor require the Employer to contribute to the 
Trust Fund more than the amount set forth herein.

3. Nothing in this Agreement shall prevent the 
Trustees from using accumulated reserves to pur­
chase additional employee and dependent bene­
fits.

4. The parties shall terminate as of January I, I960, 
the present Trust Agreement between the parties, 
as amended, pursuant to Article VII of said Agree­
ment and Trust. It is agreed that the said Agree­
ment and Trust are to be terminated for the pur­
pose of the creation and establishment of the new 
Health and Welfare Plan Trust provided for herein. 
All funds held by the Trustees shall be disbursed 
by them in the following manner: First, to pay on 
behalf of the employer and the employee pre­
miums in their discretion to maintain benefits 
under the old Agreement for a reasonable period 
prior to January I, I960; and second, to contribute 
any balance of funds, whether now in hand or sub­
sequently received to a new Trust Fund to be 
established for the new plan, for the benefit of 
the employees and their dependents.

(a) N E W  H EALTH  A N D  W ELFARE  PLAN: Effective 
January I, I960, a new area-wide health and welfare plan 
shall be established to be known as, N O R T H ER N  C A L I­
FO R N IA  AREA, RETAIL CLERKS U N IO N S  - EM PLO Y­
ERS W ELFARE PLAN, (herein called Welfare Plan). The 
said Welfare Plan shall include Retail Clerks Union Locals 
428, 775, and 373, and all Employers with whom any 
of the said Local Unions have, or shall have, collective 
bargaining agreements providing for the adoption of this 
plan. The Welfare Plan shall also be open to affiliation by 
other Retail Clerks Local Unions and the Employers in 
the Northern California Area with whom they have col­
lective bargaining agreements providing for the adoption 
of this plan.

(b) JO IN T  TRUST FUND: The Welfare Plan shall be 
operated by means of a joint trust fund administered by 
a Board of Trustees consisting of eight (8) trustees, half 
of whom shall be selected by the Local Unions and half 
selected by the Food Employers Committee, consisting 
of one representative from each of the following: Safe­
way Stores, Purity Stores, Lucky Stores, Food Industry 
Labor Service and any Food Employer Association active 
in the area of the Unions mentioned above.

(c) EMPLOYEE G ROU PS: The Welfare Plan shall 
cover retail store employees covered by the agreements 
referred to in paragraph (a) above and persons employed 
by participating Local Unions in the following groupings:

Group I: Grocery, cigar, liquor, bakery, candy and 
drug employees.

Group II: Hardware, paint, furniture, appliance, 
shoes, jewelry, men's specialty stores, and 
others where there is a predominance of 
male employees.

Group III: Department stores, women's specialty 
stores, variety stores and others where 
there is a predominance of female em­
ployees.

Benefits under the Welfare Plan shall be identical for 
all eligible employees and their dependents in the above 
groups and any other group of employees covered prior 
to January I, I960.

In the discretion of the Trustees, life insurance benefits 
may vary in amounts between the groups of employees 
hereinabove set forth, provided that life insurance bene­
fits in effect for employees for the period prior to Jan­
uary I, I960, may not be reduced while such employees 
remain covered by this Plan, and provided further that 
the Trustees are empowered to establish a life insurance 
program for all employees who become eligible hereunder 
after January I, I960, which program will be applied in a 
uniform manner except that life insurance benefits may 
vary in amount between groups of employees. It is under­
stood however that contributions applicable to any one 
group shall not be used to carry the cost of any other 
group.

(d) EM PLOYER C O N TR IBU T IO N S: Beginning with 
January I960, Employers shall contribute to the Welfare 
Plan Trust Fund the sum of eight and one-half (8l/j) cents 
per hour on all straight time hours worked. Such contribu­
tions shall be made on or before the 20th day of each 
month for hours worked during the previous calendar 
month by all employees covered by this Agreement. Con­
tributions shall also be made on all hours including vaca­
tions and holidays, which are compensated as straight 
time hours under the terms of this Agreement. The 
number of hours in the calendar week on which con­
tributions are required on behalf of any employee shall 
not exceed forty (40) hours. Beginning with January 1961, 
and thereafter, the Employers shall contribute an amount 
per hour which is required to maintain in effect the bene­
fits and eligibility requirements of the established W el­
fare Plan. The amount necessary shall be determined by 
the Trustees, who shall notify the Employers of the re­
quired contribution. Such action by the Trustees shall be 
binding on the Employers and the amount of contribution 
established by the Trustees shall become payable on the 
date set by Trustee action. The Trustees shall not require 
increased contributions from employees for dependent 
coverage. A t  such time or times when the Fund has accu­
mulated a surplus equivalent to three (31 months of re­
quired premium payments, the Trustees snail temporarily 
suspend the employer contributions.

(e) BENEFITS: The Trustees shall initially determine a 
schedule of benefits to be provided by the Welfare Plan, 
the eligibility rules, which shall take into consideration 
paid sick leave hours, and the amount of contribution, if 
any, which employees shall be required to make in order 
to cover their dependents. The Trustees shall provide, 
on a sound actuarial basis, the highest level of benefits 
and the most comprehensive plan which may be procured 
with the available eight and one-half (8 ^ ) cents hourly 
Trust Fund income. The Fund shall be entitled to receive 
income from any source, and all Fund income shall be 
used for the maintenance of the existing benefit structure
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of fhe Plan. Once the benefits, eligibility and employee 
contributions, if any, have been agreed to among the 
Trustees, they shall remain in effect, without change 
except that changes which are necessary to reduce or 
eliminate inequities, correct errors, or to improve admin­
istration, may at all times be made by the Trustees, pro­
vided such cnanges do not increase the cost of the Plan.

(f) C O N SU LTA N T : The Trustees may employ those 
consultants and advisors as they deem necessary in the 
establishment of the Welfare Plan and its continuing 
administration.

(g) RE-OPENING: Sixty (60) days prior to April I, 
1961, the parties shall if requested by either, meet to 
negotiate changes in the Welfare Plan, including benefits, 
eligibility and employee contributions for their depend­
ents.

(h) PENSIONERS: Employees retired under the North­
ern California Retail Clerics Unions and Food Employers 
Joint Pension Plan may receive such Welfare Plan bene­
fits under this Plan as the Trustees initially shall deter­
mine.

(i) TRUST AG REEM ENT: The Trustees who are selec­
ted to represent the parties shall meet promptly to draft 
and agree on a new Trust Agreement to replace the 
Trust Agreements in effect.

(i) C E N T R A L  A D M I N I S T R A T I O N :  It is hereby 
agreed that, to the extent feasible, the new Plan shall be 
administered from a central office in San Francisco; pref­
erably the Pension Fund office. The Welfare Plan Trustees 
may, if approved by the Joint Pension Trustees, arrange 
with the Pension Fund office to undertake all or part of 
the administrative functions of the Welfare Plan, includ­
ing billing of Employers, maintenance of records, pay­
ment of claims, etc.

(k) EM PLOYER A C C E P T A N C E : The Employer hereby 
agrees to accept and be fully bound by the terms of the 
said new Trust Agreement establishing the Retail Clerks 
Unions - Employers Welfare Plan and any amendents 
thereto; ana tne Employer further agrees that the said 
Employer Trustees, selected in the manner herein pro­
vided, shall be and are hereby authorized and empow­
ered to act as the Trustees of the Employer and as his 
agents in carrying out their duties and responsibilities as 
set forth in said Trust Agreement and as herein provided. 
The Union agrees to furnish the Employer with a copy of 
said new Trust Agreement and the Welfare Plan and any 
amendments to either.

Section 13. VISITS TO STORES

It is agreed by both parties hereto that the busi­
ness representatives of the Union shall have the right and 
shall be allowed by the Employer to visit any and all 
stores and shall have free access to the employees during 
such visits for the purpose of making inquiries from the 
employees relative to information concerning working 
conditions, complaints of members of the Union, and 
other matters pertaining to the enforcement of this 
Agreement, provided said investigation may be accom­
plished without interfering with the duties of the em­
ployees.

Section 14. SUSPENSION OF UNION MEMBERS

When any member of the Union is suspended from 
the Union, the Employer shall, and hereby agrees to dis­

charge said suspended member within seven (7) days 
after receiving due notice, provided such suspension has 
been made for failure of the member to tender the peri­
odic dues uniformly required as a condition of maintain­
ing membership in the union.

Section 15. STRIKE OR LOCKOUT

(a) Refusal of an employee covered by the terms of 
this Agreement to pass tnrough any picket line which has 
been sanctioned by the Central Labor Council of proper 
jurisdiction shall not constitute a violation of this Agree­
ment.

(b) During the life of this Agreement the Union and 
the Employer agree not to engage in any strike or lock­
out as long as the other party has not repeated an act 
held bv an adjustment board or arbitrator to be a viola­
tion of this Agreement or the other party is not in un­
disputed violation of a provision of the Agreement where 
no question of interpretation is involved.

Section 16. SICK LEAVE

(a) ELIGIBILITY: All employees covered by this 
Agreement who have been continuously employed by 
their Employer for a period of at least one (I) year shall 
be entitled to twelve (12) half-days' sick leave with pay 
per year.

(b) A C C R U A L :  Sick leave shall be cumulative and 
beginning with the employee's first (1st) anniversary date 
of employment following the 1958 anniversary date of 
this Agreement, unused sick leave from the previous year 
of employment shall accrue from year to year, not to 
exceed a maximum of sixty (60) half-days.

(c) PAYM ENT: A  Doctor's certificate or other author­
itative verification stating that the Employee cannot or 
should not work may be required by the Employer. Said 
sick leave is to commence after the second work day's 
absence due to sickness or injury, EXCEPT that where fhe 
employee is (I) hospitalized or (2) is confined at home 
and a Doctor has been in attendance, sick leave shall 
commence on the first work day's absence due to sickness 
or injury, and shall be paid for all full-time clerks, part- 
time clerks, and carry-out boys at the rate of one-half 
1/2) day's pay until such sick benefit allowance is used up. 
Employees may elect full day's payment from accumu- 
ated one-half (j/2) day's pay credits for the first week 
of illness.

a IN TEG RA T IO N : If an employee is collecting un- 
oyment compensation disability benefits or work­

men's compensation temporary disability benefits, or 
both, and such unemployment compensation disability 
benefits or workmen's compensation femporary disability 
benefits, or both, are less than a full day's payment of 
the sick leave benefits provided herein, sucn employee 
shall only receive sick leave benefits in addition to such 
unemployment compensation disability benefits or work­
men's compensation temporary disability benefits, or 
both, in an amount sufficient to equal a full day's pay­
ment.

(e) H A LF -PA Y  DEFINED: For the purpose of this 
Paragraph, half-pay shall mean four (4) hours' pay at the 
employee's regular classification rate for those days 
which the employee would have worked, had the dis­
ability not occurred, calculated at straight time. The 
waiting period herein provided, before half-pay com­
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mences, shall apply for each illness, in case the sick bene­
fit allowance has not been used up in previous illnesses.

(f) PRO RATA: Sick leave shall be paid to part-time 
employees, including carry-out boys, on the basis set 
forth above on a pro rata of total hours worked during 
the year preceding the anniversary date as a ratio to 
2080 hours, but can accumulate only for a maximum of 
five (5) years.

(g) N O T  CONVERTIBLE: Sick leave benefits are not 
convertible to cash.

(h) After January I, I960, if an employee leaves em­
ployment with an Employer in the Fund area and secures 
employment with another such Employer, said employee 
shall retain fifty percent (50%) of his sick leave credits 
accrued by reason of his prior employment.

(i) N E W  S IC K  LEAVE PLAN: Effective January I, 
I960, a new area-wide sick leave plan shall be established 
to be known as. N O RTH ERN  C A L IF O R N IA  AREA, RE­
TAIL CLERKS U N IO N S  - EM PLOYERS S IC K  LEAVE 
PLAN, (herein called Sick Leave Plan), and the funding 
of the herein provided Sick Leave Program. The said 
Sick Leave Plan shall include Retail Clerks Union Locals 
428, 775, and 373, and all Employers with whom any of 
the said Local Unions have, or shall have, collective bar­
gaining agreements providing for the adoption of this 
plan. The Sick Leave Plan shall also be open to affiliation 
by other Retail Clerks Local Unions and the Employers in 
the Northern California Area with whom they have col­
lective bargaining agreements providing for the adoption 
of this plan. This plan shall also cover persons employed 
by participating local unions.

1. O PERATION : The Sick Leave Plan shall be oper­
ated by the Trustees selected under the N O R T H ­
ERN C A L IF O R N IA  AREA, RETAIL CLERKS 
U N IO N S -E M P L O Y E R S  W ELFARE  PLAN  estab­
lished under the provisions of this Agreement.

2. STUDY: Not later than September I, 1959, the 
Trustees of said Fund shall undertake and complete 
an actuarial study for the purpose of determining 
the initial amount per hour the Employers shall 
contribute in order to fund the Sick Leave Plan 
and the date on which such contributions shall 
commence.

3. C A LC U LA T IO N : Employer contributions shall be 
made on or before the 20th day of each month 
for hours worked during the previous month by 
all employees covered by this Agreement, and 
shall also be made on all hours including vacations, 
and holidays which are compensated as straight 
time hours under the terms of this Agreement. 
The number of hours in a calendar week on which 
contributions are required for any employee shall 
not exceed forty (40) hours.

4. EMPLOYER CO N TR IBU T IO N S: Beginning with 
January I, I960, and thereafter, the Employers 
shall contribute an amount per hour which is re­
quired to maintain in effect the Sick Leave Plan. 
The amount necessary shall be determined from 
time to time by the Trustees, who shall notify the 
Employers of the required contribution. Such 
action by the Trustees shall be binding on the 
Employers and the amount of contribution estab­
lished by the Trustees shall become payable on 
the date set by Trustee action. A t such time

or times as the sick leave fund has accumulated 
a surplus equivalent to three (3) months average 
claims, the Trustees shall temporarily suspend Em­
ployer contributions.

5. A D M IN IST R A T IO N : The Trustees shall provide 
for the administration of the Sick Leave Plan, shall 
promptly meet to draft and agree on a Trust 
Agreement, may employ consultants and advisors 
as they deem necessary, but shall make no changes 
in the schedule of benefits and eligibility require­
ments provided for herein.

6. C LA IM S : The Trustees shall not honor any sick 
leave claim unless the eligible employee making 
the claim furnishes a Doctor's certificate or other 
authoritative verification stating that the employee 
cannot or should not work, an accurate record of 
Unemployment Compensation, Disability Insurance 
and Workmen's Compensation payments received, 
if any are involved, and the Employer's certifica­
tion of days of work missed due to the illness.

7. EM PLOYER  A C C E P T A N C E : The Employer hereby 
agrees to accept and be fully bound by the terms 
of the new Trust Agreement and any amendments 
thereto; and the Employer further agrees that the 
said Employer Trustees, shall be and are hereby 
authorized and empowered to act as the Trustees 
of the Employer and as his agents in carrying out 
their duties and responsibilities as set forth in said 
Trust Agreement and as herein provided. The 
Union agrees to furnish the Employer with a copy 
of said new Trust Agreement.

Section 17. PENSIONS

(a) C O N TR IBU T IO N S: Effective April I, 1957, the 
Employer agrees to make a contribution of seven and 
one-half (71%) cents per hour on all straight-time hours 
worked by all his employees covered by this Agreement. 
Such contributions shall also be made on all hours, such 
as vacations and holidays, which are compensated as 
straight-time hours under the terms of this Agreement. 
The number of hours in a calendar week on which con­
tributions are required for any employee shall not exceed 
forty (40) hours.

(b) PAYM ENTS: On or before the twentieth (20thJ 
day of each month following April 1957, and for five (5) 
years thereafter, the Employer shall pay to the Trustees 
of the Northern California Retail Clerks Unions and Food 
Employers Joint Pension Fund the contributions for hours 
compensable during the preceding month as specified in 
paragraphs (a) and (d) of this Section.

(c) TRUST FUND: Such contributions shall be made 
to a Pension Trust Fund to be trusteed and administered 
in accordance with existing law and with the Pension Plan 
and Trust Agreement to be negotiated between the 
parties, or their designated agents, and shall be for the 
sole purpose of providing pensions for eligible employees, 
as defined in the Pension Plan. Subject to the provisions 
of paragraph (i) of this Section, payment of pension 
benefits shall commence July I, 1957, with retroactivity 
to April I, 1957, for retiring employees qualifying for 
such payments. Such pension shall not exceed a maximum 
of one hundred (100) dollars per month at the normal 
retirement age specified in the Pension Plan based on 
thirty (30) years of service as such service is defined in 
the Pension Plan.
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(d) BENEFITS: The pension benefits shall be those 
adopted and set forth in the Southern California Retail 
Clerks Union and Food Employers Joint Pension Plan 
dated January 31, 1957. Unless all of the benefits of the 
Plan are guaranteed by an insurance carrier, the Trustees 
shall cause an actuarial study to be made jointly by a 
consultant designated by the Unions and a consultant 
designated by the employers. Such study, to be initiated 
not later than April I, 1958, shall include, among other 
materials, data developed during the first twelve (12) 
months' operation of the Plan and the results of an age 
and service survey of employees covered during that 
period, and shall set forth data on which can be based a 
determination of whether the employer contributions 
specified in this Section are sufficient for the payment 
of the benefits and sound funding of the Pension Plan, 
including the establishment of appropriate reserves for 
the past service, vesting and early retirement provisions 
of the Plan. It is agreed that it will not be necessary to 
fully amortize past service liability in a period of less 
than thirty (30) years from the effective date of the 
Plan unless otherwise mutually agreed by the parties 
hereto. If the trustees find, on the basis of the study, 
that the employer contributions are insufficient for the 
payment of the benefits and sound funding of the Plan, 
they shall determine the amount of the employer contri­
bution necessary for such purposes. For hours worked 
during the month immediately following the month in 
which such determination is made by the Trustees, and 
thereafter for the remainder of the five (5) year period, 
the Employer shall pay the increased contribution so 
determined.

(e) L O C A L  U N IO N S: The Joint Pension Plan shall 
include Locals 17, 197, 373, 428, 541, 588, 648, 775, 839, 
870, 1119, 1179, 1288, 1364 and 1532 of the Retail Clerks 
International Association and shall cover employees work­
ing under collective bargaining agreements between each 
of such Local Unions and retail food employers. The Plan 
may, by action of the Trustees, also cover employees of 
such local unions and of joint welfare or pension funds 
established by such local unions and the food employers 
provided such Local Union or Fund is signatory to the 
Trust Agreement and Pension Plan as an Employer and 
makes the appropriate contributions for its employees.

(f) JO IN T  TRUST: The Joint Pension Trust Fund shall 
be administered by a Board of Trustees, half of whom 
shall be appointed collectively by the Local Unions which 
are listed in the preceding Paragraph, and half of whom 
shall be appointed collectively by the Food Employers 
having collective bargaining agreements with such Local 
Unions, or by their designated agents.

(g) OTHER PLANS: The Employer retains the exclu­
sive right to alter, amend, cancel, or terminate any pres­
ently existing company-sponsored pension plan or em­
ployee-retirement plan which existed prior to the estab­
lishment of the newly negotiated pension fund, provided 
that the effective date of such alteration, amendment, 
cancellation, or termination shall not occur prior to April 
I, 1957.

(h) R EG U LA T IO N S: The Trust and the benefits to be 
provided from the Pension Trust Fund hereinabove re­
ferred to and all acts pursuant to this Agreement and 
pursuant to such Trust Agreement and Pension Plan shall 
conform in all respects to the requirements of the Treas­

ury Department, Bureau of Internal Revenue, and to any 
other applicable State or federal laws and regulations.

(i) BUSINESS EXPENSE: It is understood that this 
provision for a Pension Plan is being entered into upon 
the condition that all payments made by the Employer 
hereunder shall be deductible as business expenses under 
the Internal Revenue Code as it presently exists or as it 
may be amended subsequent to the date of this Agree­
ment and under any similar applicable State revenue 
or tax laws.

(j) L IM ITAT IO N : The liability of the Employer shall 
be limited to the payment of the contribution required 
by the terms of this Agreement.

(k) EM PLOYER  A C C E P T A N C E : The Employer hereby 
agrees to accept and be fully bound by all of the terms 
of the trust agreement of the Northern California Retail 
Clerks Union and Food Employers Joint Pension Fund 
herein provided for and any amendments thereto; and 
the Employer further agrees that the employer trustees, 
selected in the manner herein provided, pursuant to said 
Trust Agreement, shall be and are hereby authorized and 
empowered to act as the trustees of the Employer as his 
agents in carrying out their duties and responsibilities 
as set forth in said Trust Agreement. The Union agrees 
to furnish the Employer with a copy of said Trust Agree­
ment and Pension Plan and any amendments thereto.

Section 18. ADJUSTMENT AND ARBITRATION 
OF DISPUTES

(a) Should a controversy, dispute or disagreement 
arise during the period of this Agreement, there shall be 
no cessation or stoppage of work or lock-out pending 
settlement of such controversy, dispute or disagreement, 
pursuant to the procedure herein set forth. All such differ­
ences, including cases where the Union feels that an em­
ployee has been unjustly discharged, which cannot be 
settled within five (5) days, shall be submitted to the 

£  \ Board of Adjustment to be constituted forthwith and 
appointed as follows:

1. Two (2) members shall be appointed by the Em­
ployer involved and two (2) shall be appointed 
by the Union. In the event a majority of these 
appointees do not agree upon a settlement within 
five (5) days after their appointment they shall 
within three (3) days thereafter mutually select a 
neutral chairman who shall be disinterested and 
not a member of the Union or engaged in the 
same line of business as the Employer, and these 
five (5) shall constitute a Board of Arbitration, 
and shall render a majority decision that shall be 
binding and conclusive upon all parties concerned. 
In the event that a neutral chairman cannot be 
mutually agreed upon within the said three (3) 
days, then the United States Conciliation Service 
shall be requested to name the neutral chairman.

2. The members of the committee representing the 
Union and the Employer, if compensated, shall be 
paid by representative principals. Any other ex­
penses incurred as a result of arbitration shall be 
borne one-half by the Union and one-half by the 
Employer.

10



3. It is not within the official capacity of any estab­
lished Adjustment Board to carry any action or 
matter submitted to it to any legal authority, or 
otherwise incur any financial obligation, without 
first having secured authorization in writing to do 
so from both the Employer and the Union.

(b) Pending the decision of any question referred to 
the Adjustment Board, the conditions in effect prior to 
the date that the dispute arose shall continue in effect

fending the decision of the Adjustment Board; provided, 
owever, that if the time limitations hereinabove set 

forth for considering and submitting disputes to the A d ­
justment Board and to Arbitrations are not reasonably 
adhered to and a particular dispute is not settled by ad­
justment or arbitration as provided herein, then the party 
injured by such failure shall be free to take any steps 
deemed necessary to enforce its right under this Agree­
ment after ten (10) days' notice in writing of intention 
to take such action.

(a) This Agreement shall be in full force and effect 
until and including the 31st day of March, 1961, subject 
to written notice by either of the parties to the other 
sixty (60) days prior to the anniversary date of a desire 
to reopen this Agreement. A  copy of the proposed 
changes in the conditions shall be given to the other 
party not later than thirty (30) days after the date of 
notification to re-open the above conditions.

In the event that notice to amend this Agreement is 
not served by either party sixty (60) days prior to the 
expiration date of this Agreement, and changes sub­
mitted in accordance with the thirty (30) days provision 
mentioned above, this Agreement shall be deemed to be 
renewed from year to year thereafter, subject to sixty 
(60) days' written notice prior to the 31st day of March 
of each year of a desire to amend this Agreement.

Section 19. PERIOD OF THE AGREEMENT

IN W ITNESS W HEREOF, THE PARTIES have hereunto set their hands the day and year first hereinabove written.

RETAIL CLERKS U N IO N , L O C A L  No. 428, A F L -C IO  ..................................... - ..........
Firm Name

By.....................................................................................................................................................................................................................................................................................
ADDRESS City

By

I I
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U. S. DEPARTMENT OF LABOR
B U R E A U  O F  L A B O R  S T A T IS T IC S

W a s h in g t o n  25, D .  C .

December 14, I960

Mr. James P. McLaughlin, Secretary
Retail Clerks International Association, #U?8
347-350 Security Building
84 South First Street
San Jose 13, California
Dear Mr. McLaughlin:

To assist us in our continuing studies of collective bargaining practices 
and in maintenance of a file of agreements for government and public use, would 
you please send us a copy of your current agreement(s), indicated below, together 
With any related supplements or wage schedules.

Copy of current agreement with the Retail Grocers Association,

B u d get Bureau No. U-ROOS.U 
Approval Expire, March * 1. 1*61

For statistical purposes, we need the information requested below. You 
may return this form and your agreement in the enclosed envelope which requires 
no postage. If no agreement is in effect, please note and return the form.

The file is available for your use except for material submitted with a 
restriction on public inspection. If you want to be kept informed of the studies we 
prepare, check the appropriate box below.

If more than one agreement is enclosed, please provide information separately 
for each agreement on the back of this form.

1. NUMBER OF EMPLOYEES NORMALLY COVERED BY AGREEMENT 2 .500

2. Name of employer party to agreement Retail Food Stores __________
3. Address of establishment covered by agreement (if more than one, simply in­
dicate city, state or region) Santa Clara County and Menlo Park_____________

4. If more than one employer is party to agreement, indicate number 340

5. Product, service or type of business Rot.ai 1 Fnnri_____________________

Notify me wh ollecti^e bargaining agreement studies are issued | 1
_____

(Your name)
S4 S, 1st St.. Rm. 347

Secretary-Treasurer

(S treet)

(P osition )
San Jose 13. California

(C ity  and State)
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