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RETAIL FOOD, BAKERY, CANDY,
AND GENERAL MERCHANDISE AGREEMENT

April 1, 1964— March 31, 1969

PREAMBLE

THIS AGREEMENT is made and entered into 

between...............................................................................

--------------- ------------------------------------ • I

referred to hereinafter as the “Employer” and the 
RETAIL CLERKS UNION, LOCAL 1222, char
tered by the RETAIL CLERKS INTERNATIONAL 
ASSOCIATION, AFL-CIO, referred to hereinafter 
as the “Union.”

ARTICLE I

RECOGNITION OF TH E UNION*
A. BARGAINING UNIT.

I. The Employer recognizes the Union as the 
sole collective bargaining agent with respect to 
work, rates of pay, hours, and terms and conditions 
of employment for the appropriate bargaining unit 
composed of all employees, including employees 
of lessees, licensees and concessionaires (sometimes 
herein referred to as “leased departments”), except 
as limited below, who perform work within food 
markets, discount stores, drug stores, and shoe 
stores presently operated and hereafter established, 
owned or operated by the Employer within the ter

b
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ritorial jurisdiction of the Local Union. Food mar
kets are defined as those types of establishments 
covered by collective bargaining agreements iden
tified as Retail Food, Bakery, Candy and General 
Merchandise Agreement, January 1, 1959, to March 
31, 1964.

2. All work or services, not specifically excluded 
by this Agreement, is hereby recognized as bargain-

gaining unit work shall

3. The Employer agrees that any employees per
forming bargaining unit work set forth in this 
Agreement, within its establishments, including em
ployees of lessees, licensees, and concessionaires 
shall be members of a single, overall unit, and the 
Employer will at all times exercise and retain full 
control of the terms and conditions of employment 
within its establishments of all such employees pur
suant to this Agreement, and shall not enter into 
or maintain and enforce any lease or other agree
ment inconsistent with the provisions hereof. The 
Employer’s obligation with respect to operators of 
leased departments is limited to that set forth 
above, provided that the Employer shall furnish to 
the Union written evidence that the operator of the 
leased department has assumed such obligation. 
With respect to concessionaires, such as rack job
bers, who do not have a fixed retail place of busi
ness, the Employer shall have the Concessionaire 
Agreement, a sample of which is attached as 
Appendix B, executed by the concessionaire or his 
designated agent. Provided the Employer fulfills his 
obligation as set forth above, the Employer shall 
not be liable for anv breach of contract or failure 
* See Appendix C for intended meaning of Article I.

nor performed by any 
ie bargaining unit.
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of a leased department to abide by the wages, hours 
and working conditions set forth in this Agreement. 
The seniority of employees of leased departments 
shall be separate from the seniority of employees of 
the Employer and of employees of other leased 
departments.

4. In the event that the Employer establishes a 
new department or creates new work or enters into 
any lease, license agreement, or concession agree
ment involving the performance of any new work 
in any of the stores or establishments operated by 
the Employer which are covered by this Agree
ment, for which wages are not specifically provided 
in this Agreement, it is agreed that, should the 
parties be unable to reach agreement upon wages 
for such work, the parties shall then submit the 
matter to arbitration in accordance with Article 
XIV of this Agreement, notwithstanding in this situ
ation any provisions to the contrary contained 
therein, and shall be bound by the terms of the 
arbitration award.

5. In the event the signatory Employer should 
operate discount stores, drug stores, or shoe stores 
within the territorial jurisdiction of the Local Union, 
the appropriate terms and conditions of employment, 
as in existence with the other employers operating 
alike retail establishments, shall be immediately 
applied by the signatory Employer, except in those 
marketing areas where Local Unions 137, 899 and 
1167 have not established a prevailing scale through 
a collective bargaining agreement. In that event, 
the Employer and such Local Union shall negotiate 
an equitable rate for said store or stores which shall 
remain in effect subject to the usual reopening of 
the contract for further negotiations, or until such
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time as the Union is able to establish with other 
competitive employers higher prevailing wage rates 
and conditions which shall then become applicable. 
Upon failure of the parties to agree on the wage 
rates, the rates shall be established by arbitration, 
again notwithstanding in this situation any provi
sions to the contrary contained therein.

6. It is recognized by the Employer and the 
Union that the bargaining unit as defined herein
above is composed of several segments consisting of 
food markets, discount stores, drug stores, and shoe 
stores. With reference to such segments, it is agreed 
that negotiations shall be conducted in each seg
ment, separate and apart from any other segment, 
and that any economic action undertaken by the 
Union or Employer shall not extend to or include, 
or in any way involve any other segment. It is fur
ther agreed that with reference to any segment, 
the Employer may join with any other employers 
in any collective bargaining negotiations covering 
such segment and may participate fully therein, 
including participation in any economic action 
which may occur, subject to the limitations herein
above set forth regarding non-involvement of other 
segments.

7. It is agreed that the provisions of Article I 
relating to the performance of work by persons 
other than employees of the Employer shall not 
become applicable or effective until July 1, 1964, 
and neither shall the provisions relating to the inclu
sion of Drug, Discount and Shoe segments.

8. No restrictions or prohibitions shall be placed 
on the sale of any pre-packaged or pre-treated 
merchandise purchased from any source not direct
ly related through ownership or management con
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trol to the Employer. It is understood, however, 
that the work involved in the sale of such merchan
dise will be performed in accordance with this 
Agreement.

B. FOOD MARKETS SEGMENT EXCLUSIONS.
Excluded from the segment for food markets are:

1. Persons exclusively working in a meat de
partment, as defined by and resulting from that 
agreement of December 12, 1955, between the 
Retail Clerks International Association and the 
Amalgamated Meat Cutters and Butcher Workmen 
of North America.

2. Persons engaged exclusively in janitorial 
and/or maintenance work.

3. Persons presently under a collective bargain
ing agreement with the Culinary Workers Union, or 
persons employed in a complete restaurant.

4. Persons who confine their work solely to 
demonstration, offering of samples, assisting cus
tomers in the selection of merchandise being dem
onstrated, and activities of an advertising nature.

5. Persons who build promotional displays as 
long as such displays do not include merchandise 
for selection or pick-up by customers.

6. During any three (3) consecutive days pre
ceding the opening of a new store, or a re-opening 
of an old store which has been closed for remodel
ing, by prior notice to the Union, persons not in 
the bargaining unit may perform any work in such 
store, provided the Department of Employment is 
requested to furnish applicants to fill regular job 
vacancies pursuant to Article II.

7. The taking of inventories may be done by 
employees or persons who are not members of the
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bargaining unit and who are engaged exclusively in 
such work, provided that any such employees will 
become a part of the bargaining unit upon the 
signatory Union giving proof (cross-check) of its 
majority representation of such employees.

8. When the remodeling of an existing location 
occurs without such store being closed, the oper
ating Employer shall give the members of the bar-

*o f  gaining unit employed by him, within a reasonable 
</ area surrounding the location in question, an oppor- 
wjX) tunity to perform the work required for such re

modeling at the applicable contract rate. When 
members of the bargaining unit are not available 
for such work, such work may be performed by 
persons not in the bargaining unit.

9. Persons engaged in the inspection of mer
chandise displayed for sale as to its condition or 
status of inventory for the purpose of recommend
ing changes to be made or services to be performed 
by the employees within the bargaining unit.

10. Store office employees whose work is not 
directly connected to checkstand operation or pro
cedures.

11. Employees of suppliers engaged in the han
dling of die following categories of merchandise:

(a) Bread and cakes, when delivered by bakery 
drivers.

(b) Potato chips, com chips, and similar snack 
items, but no other delicatessen products.

(c) Bulk and cello-wrapped candy when deliv
ered by sales drivers.

(d) Items requiring immediate refrigeration may 
be placed under refrigeration but not dis
played.

12. Over-All Store Manager.
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a. Operation a. Except as set forth in Para
graph b below, only one person commonly known 
as the over-all store manager in each of the retail 
stores or store of the Employer is exempt from the 
present Agreement. The above provisions shall not 
apply to any person not having the full responsi
bility of management over all departments operated 
by the owner, nor shall it apply where the owner is 
actively engaged on the premises in the manage
ment of said store where there are three (3) or less 
persons employed. Except as set forth in Paragraph 
(b) below, nothing in this Agreement shall in any 
way be construed to interfere with any work which 
the over-all store manager may perform.

b. Operation b. The Employer shall have the 
right at his discretion to employ in any individ
ual store a manager and an assistant manager who 
shall be excluded from the bargaining unit, pro
vided that in such instance neither of these em
ployees shall be permitted to perform any work 
whatsoever beyond the supervision or direction of 
the bargaining unit employees. The permanent 
choice of either system shall be made by the em
ployer in writing to the Union no later than sixty 
(60) days after the effective date of this Agreement, 
or sixty (60) days after the opening of any new 
store. The choice of either (a) or (b) operation as 
hereinabove defined may be altered on the annual 
anniversary date of this Agreement. Operation (b) 
shall not apply to any store with less than ten (10) 
bargaining unit employees, excluding clerk’s help
ers.

c. Concessionaires, such as rack jobbers, who 
do not have a fixed retail place of business, and who 
employ traveling personnel who perform bar
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gaining unit work, shall not be entitled to (a) and 
(b) above. However, supervisory employees of such 
concessionaires shall be excluded from the bargain
ing unit, provided that such supervisors shall not 
be permitted to perform any bargaining unit work. 
The operator of any concession not having a fixed 
retail place of business, such as rack jobbers, shall 
not be permitted to perform any bargaining unit 
work unless such operator employs one or more 
employees who perform bargaining unit work, or 
unless he achieves employee status.
C. DISCOUNT STO RES SEG M EN T E X C L U 
SIONS. Exclusions from the bargaining unit with 
respect to employees employed in discount stores 
are as set forth in the appropriate agreement.
D. DRUG STORES (OR DEPARTMENTS) SEG
MENT EXCLUSIONS. Exclusions from the bar
gaining unit with respect to employees employed 
in drug stores (or departments) are as set forth in 
the appropriate agreement.

E. SHOE STORES (OR DEPARTMENTS) SEG
MENT EXCLUSIONS. Exclusions from the bar
gaining unit with respect to employees employed in 
shoe stores (or departments) are as set forth in the 
appropriate agreement.

F. C A T E G O R IE S  O F E M P L O Y E E S -F O O D  
MARKET SEGMENT. There shall be established 
by this Agreement four (4) categories of employees 
to be identified as follows:

1. Food or Grocery Clerk. Subject to the exclu
sions from the bargaining unit described above, a 
Food or Grocery Clerk is an employee who handles 
all foodstuffs, including liquor and other beverages,
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nursery items behind the checkstands, all house
hold paper goods, insecticides and all household 
cleaning and laundry supplies. Store office em
ployees whose work is directly connected to check- 
stand procedures or operations are also included in 
this category, as are traveling clerks of concession
aires who service health and beauty aids and house- 
ware items or similar line or lines of merchandise.

2. General Merchandise Clerk. Subject to the 
exclusions from the bargaining unit described 
above, a General Merchandise Clerk is one who 
handles any merchandise other than that included 
in the definition of Food and Grocery Clerk, pro
vided, however, that the General Merchandise 
Clerk also includes one who handles bakery goods 
in a bakery department as defined in Article XXII, 
bulk or cello-packed candy, tobacco (except where 
the tobacco is displayed at the checkstand and the 
liquor departments), and service delicatessen and 
take-out food departments as set forth in Article 
VI, Paragraph S-3.

3. Clerk’s Helper. A Clerk’s Helper is an employ
ee whose duties do not include any of the work of a 
regular clerk. Clerk’s Helpers may perform clean
up work. Clerk’s Helpers may keep the check- 
stands stocked with supplies, such supplies not to 
include merchandise offered for sale. Clerk’s Help
ers may handle merchandise after it has become 
the property of the customer, and may also assist 
the checker or cashier in removing merchandise 
from the baskets or pushcarts and may return carry
backs to the shelves. Clerk’s Helpers may collect 
and line up pushcarts or baskets and return them 
to the market, and may keep the parking lot orderly 
and free from refuse. Clerk’s Helpers may carry

9



empty bottles to a collection point, sort, and ac
count for same, and may also carry refuse to a point 
of disposal. Clerk’s Helpers may hang signs. The 
work to be performed by Clerk’s Helpers is limited 
to the duties set forth in this paragraph.

4. Snack Bar and Take-Out Food Department 
Employees. Snack Bar and Take-Out Food Depart
ment Employees are employees whose duties in
clude solely the work set forth in Article VI, Para
graphs S-l, 2 and 6.

G. UNION JURISDICTION. During the life of 
this Agreement, the Union will not engage in juris
dictional disputes on the premises of the Employer’s 
places of business.

ARTICLE II
EMPLOYMENT PROCEDURES

A. UNION SHOP. All employees shall, as a condi
tion of employment, become members of the Union, 
not later than the thirty-first (31st) day following 
the date of their employment by the Employer who 
is signatory to this Agreement, or not later than 
the thirty-first (31st) day following the effective 
date of this Agreement, or the date of signature, 
whichever is later. Such employees shall remain 
members of the Union during the period of such 
employment.
B. NOTICE OF NEW HIRES. The Employer 
agrees to notify the Union in writing, within seven 
(7) days from the date of the first employment of 
any employee subject to this Agreement, of the 
name of such employee, his social security number, 
the position for which employed, the date of first 
employment, and the rate of pay at which the 
person is employed.
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C. CONDITIONS OF WORK FOR NEW EM 
PLOYEES. The Employer shall pay such person 
so employed during the period said person is not 
a member of the Union, the regular Union wages 
provided for in this Agreement for the class of work 
said person is doing, and shall in all other respects 
require said person to work under and live up to all 
of the provisions set forth in this Agreement.
D. PROBATIONARY PERIOD. The first thirty
(30) calendar days of employment shall be consid
ered a trial period, during which time an employee 
may be terminated for any reason and he shall 
have no recourse to the grievance procedure set 
forth in this Agreement concerning such termina
tion, provided, however, that such thirty (30) day 
period may he extended for an additional fourteen 
(14) days at the option of the Employer so long as 
prior notification in writing is given to the Union 
of such extension.

Insofar as part-time employees are concerned, 
the probationary period shall be 174 hours of work, 
but in no event to exceed sixty (60) calendar days. 
This provision shall also apply to clerk’s helpers 
promoted to an apprentice classification to the 
extent that such an employee may be returned to 
clerk’s helper status during this period without 
recourse to the grievance procedure.

For employees hired with prior experience out
side the State of California, or in a grocery store in 
California not under collective bargaining agree
ment, the probationary period shall be ninety (90) 
days.
E. SEVEN-DAY NOTICE. Upon the failure of any 
employee to tender his initiation fee or dues to 
the Union within the period, and under the con
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ditions specified in Paragraph A, above, the Union 
shall notify the Employer in writing of such failure, 
and the Employer shall, upon the receipt of such 
notice, and not more than seven (7) days thereafter, 
discharge such employee.

F. HIRING OF NEW EMPLOYEES. When new 
or additional employees are needed, exclusive of 
clerk’s helpers, the Employer shall immediately 
notify the Department of Employment office in the 
area in which the store is located, of said need.
The Employer reserves the right to select the par
ticular applicant to be hired, but there shall be no 
discrimination against any applicant by reason of 
membership or non-membership in the Union. Any 
qualified person having experience of at least one 
(1) year in the industry within Southern California 
shall be given bona fide opportunity for employ
ment to fill any such position at the time he presents 
himself. A qualified applicant for employment shall 
not he rejected for employment without good cause.
G. HIRING OF APPRENTICES.

1. The Employer shall have the right to employ 
apprentices only after all qualified, unemployed, 
experienced clerks have been exhausted, except that 
a clerk’s helper who has been employed by the com
pany for six (6) months or more, may be promoted 
to apprentice clerk. An apprentice is an individual 
who has less than one (1) year’s experience in the 
food industry. Until the supply of qualified, experi
enced clerks has been so exhausted, no new em
ployee may be hired at less than the experienced 
rate.

2. Without regard to the availability of quali
fied, unemployed, experienced clerks, the total
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number of apprentice straight-time hours worked 
in the company within the Local Union’s geographi
cal jurisdiction as compared to the total number of 
clerk hours shall not exceed a ratio of one (1) to 
eight (8), exclusive of apprentice hours worked 
under the clerk’s helper-apprentice-training pro
gram set forth in Article VI, Paragraph M, hereof. 
Apprentice hiring by concessionaires or rack job
bers who do not have a fixed retail place of busi
ness and who employ traveling personnel shall be 
at the ratio of one (1) to eight (8) as above. In any 
event, any employer employing less than eight (8) 
full-time experienced clerks shall be entitled to a 
minimum of one (1) apprentice.
H. SELECTION OF APPLICANTS.

1. Selection of applicants for referral to jobs 
shall be on a non-discriminatory basis and shall not 
be based on, or in any way affected by, Union mem
bership, by-laws, rules, regulations, constitutional 
provisions, or any other aspect or obligation of 
union membership, policies, or requirements, race, 
color, creed, national origin, age or sex.

2. The Employer retains the right to reject any 
job applicant referred by the Department of Em
ployment. Employers shall be governed in the selec
tion of applicants by the qualification and ability 
of the applicant in relation to the requirements of 
the job to be filled, without reference to race, color, 
creed, national origin, age or sex.

3. It is the intent of the parties that this section 
shall not be used as a means of harassment or 
abused in any other manner.

4. Nothing in the above shall bar the Employer 
from considering age and/or sex where it can be 
reasonably shown that they are factors in qualifica
tions for the job to be filled.
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ARTICLE III 
DISCHARGE OF AND 

DISCRIMINATION AGAINST 
EMPLOYEES

A. DISCHARGE FOR CAUSE.
1. The Employer shall have the right to dis

charge any employee for good cause, such as dis
honesty, insubordination, incompetency, intoxica
tion, unbecoming conduct, failure to perform work 
as required, and excessive absenteeism.

2. Employees who are discharged for failure to 
perform work as required, or excessive absenteeism, 
shall first have had a prior warning in writing of 
related or similar offense, with a copy sent to the 
Union. The employee so notified shall be required 
to initial such notice, but such initialing shall in no 
way constitute agreement with the contents of such 
notice. Except for failure to call prices, a warning 
notice shall not be required in the case of a dis
charge for cash register irregularities, but such 
alleged irregularities must constitute good cause 
for the purpose of sustaining said discharge. When 
a condition arises necessitating a bunching of sales, 
it shall be mandatory that the checker or cashier 
involved call the person in charge to supervise the 
ringing of the accumulated cash.

3. Any employee who is discharged shall be in
formed at the time of discharge of the immediate 
cause of discharge. Such information shall be con
firmed in writing promptly upon request.
B. SENIORITY IN LAY-OFFS. Except as speci
fied herein, in terminating the employment of an 
employee, other than for good cause, the Employer 
agrees to abide by the seniority rule, which means

14



the length of employment, and that the employ
ment of the last employee employed by the Em
ployer shall be the first to be terminated. Age, sex, 
or color shall not be grounds for the termination 
of an otherwise qualified employee, as long as those 
factors do not nullify Paragraph A, above, nor any 
of the other provisions of this Article.

C. TERMINATION FOR INCOMPETENCY AND 
LAY-OFF. Under the terms of this Agreement, 
severance of employment for good cause as spe
cified in Paragraph A, shall constitute a dis
charge, Termination for any other cause shall be 
termed a lay-off. It is understood that discharge for 
incompetency shall occur only at the end of the 
employee’s current work week. Discharges for rea
sons other than incompetency may occur at any 
time without reference to the work schedule. A lay
off shall occur only at the end of an employee’s 
posted schedule.
D. NOTICE OF INTENTION TO QUIT. An em
ployee who intends to quit shall give notice of his 
intentions on the first day of his scheduled work 
week, and when he gives such notice, he shall be 
guaranteed work for that week. Failure to give 
such notice on the first day of the employee’s 
scheduled work week shall result in his being guar
anteed only the completion of the days remaining 
in that work week. Nothing herein shall be so con
strued as to prevent his being discharged for good 
cause.

E. TERMINATION PAYMENT. An employee who 
quits or is terminated for any reason shall be paid 
promptly all monies due.
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F. TERMINATION PROCEDURE.
1. Upon the termination of an employee for any 

reason, the Employer shall within ninety-six (96) 
hours thereafter notify the Union in writing of such 
termination, stating the reason therefor. Where the 
basis for termination is disputed, the Union may 
request a hearing within thirty (30) days of receipt 
of notice from the Employer.

2. Where the Employer fails to give said ninety- 
six (96) hour notice to the Union, the Union may 
request a hearing not later than ninety (90) days 
from the date of termination. The thirty (30) and 
ninety (90) day limitations shall apply only to ter
mination disputes as set forth herein.

3. Wherever the basis for discharge or lay-off 
is disputed by the employee and/or the Union, the 
Employer agrees to grant the Union a hearing with
in the time specified in Article XIV in order to 
bring about a settlement. If settlement is not 
reached at said hearing, either party may invoke 
Article XIV of this Agreement.

4. Failure to request a hearing within the time 
limits specified herein shall waive all rights to such 
termination hearings.
G. TRANSFER OF EMPLOYEES. The Employer 
may transfer employees to meet the necessities of

. the business, as long as in so doing he does not 
exceed the transportation and/or time limits set 
forth below. Reasonable tolerance of these time 
limits shall be allowed for temporary transfers such 
as vacation relief and store openings.
H. SENIORITY.

1. Store, District, Company. Seniority of em
ployment shall be interpreted as expressed in Para
graph B (the last employee employed shall be the
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first one to be laid off), and shall apply in the fol
lowing manner and the employees shall have the 
following precedence: seniority in the store, sen- q 3  
iority in the company district if the company has 
established and notified the Union of bona fide com
pany districts, and seniority in the employ of the 
company, within the geographical jurisdiction of 
the Union. Seniority can only be broken by the 
following:

a. Quit.
b. Discharge.
c. Lay-off for more than six months.
d. Failure to return in accordance with the terms 

of a leave of absence or when recalled after a 
lay-off.

2. Transfers.
a. When the transfer of an employee be

comes necessary, due to slackening of business, the V L l- 
Employer shall not require said employee to travel 0 1 
one way more than one (1) hour by public transpor
tation, or forty-five (45) minutes by other means of 
transportation, between his place of residence and
the new location. In making transfers under Para
graphs G and H-2 of this Article, the Employer 
will make every effort to assign employees to the 
store where such transfer will require the lesser 
travel time. The transfer provisions shall not be 
applied in an arbitrary, capricious, or discrimina
tory manner, and shall not be utilized as a device 
for creating hardship to the employee in order to 
force or provoke his resignation.

b. If the employee does not have seniority 
over anyone whose position he can qualify for with- 
in the above-mentioned transportation limits, the * 
only other job available to him shall be the posi- “
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tion which he can qualify for, then filled by the 
employee with the least seniority in the district or 
company, whichever is applicable, within the geo
graphical jurisdiction of the Union. The employee 
replaced by such transfer shall then be laid off.

c. In the event that the transferred employee 
establishes seniority in any store within the public 
transportation limits, the employee he replaces shall 
be entitled only to the position which he can 
qualify for, then filled by the employee with the 
least seniority in the store, district, or company, 
whichever is applicable, within the geographical 
jurisdiction of the Union.

3. Full-time, Part-time, Clerk’s Helpers, Snack 
Bar and Concessionaire Employees,
a. A full-time employee shall have seniority 

over a part-time employee only to the extent that a 
full-time employee who is to be laid off or trans
ferred in order of seniority may claim, in his store, 
the part-time schedule calling for the least reduc
tion in the number of hours worked. Part-time 
employees shall have the same seniority over other 
part-time employees. Seniority shall apply to clerk’s 
helpers, snack bar employees, and combination 
take-out bar employees as described in Article VI, 
Paragraphs S-l, 2 and 6, within their own store 
and respective classifications insofar as is practical 
and feasible. Such an employee shall not be re
placed by another such employee with less sen
iority, nor have his hours reduced in order to share 
the work. Such employee shall have no seniority 
over apprentices or experienced clerks, nor shall his 
seniority apply toward experienced clerk’s status 
except that clerk seniority shall count toward the 
seniority of clerk’s helper and/or snack bar and/or
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combination take-out bar employees, as described 
in Article VI, Paragraphs S-l, 2 and 6.

b. A part-time employee shall have the right 
to claim a part-time position with more hours, 
when one becomes available in the store in which 
said employee is employed, based on seniority over 
other part-time employees, provided such part- 
time employee has the qualifications and ability to 
perform the duties of the position claimed; except 
when the part-time employee is one employed by a 
concessionaire not having a fixed retail place of 
business, such as rack jobbers, the seniority shall be 
company-wide within the jurisdiction of the Local 
Union.

c. When an employee’s employment is volun
tarily reduced from full-time to part-time, his part- 
time seniority is dated from the original date of 
hiring. When a part-time employee is promoted to 
full-time, his full-time seniority dates from his latest 
assignment to full-time work.

d. A full-time employee with the least sen
iority in a given store, where his full-time services 
may no longer be required, may elect not to claim 
full-time employment in another store of the com
pany, and he may claim seniority over a part-time 
employee in his own store, without prejudicing his 
full-time seniority within the store, the district, or 
the company.

4. Ability and Skill. When seniority is invoked 
by an employee, his ability and skill in performing 
the work claimed shall be the determining factors 
in establishing such rights.

5. Reinstatement.
a. The last employee(s') laid off, by reason of 

slackening of business, shall be given the first op-
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portunity to reinstatement in the former position, 
if said employee presents himself for work within 
ninety-six (96) hours, excluding Saturday and Sun
day, from the receipt by the employee of the Em
ployer’s notice. Failure of such employee to present 
himself within ninety-six (96) hours shall cancel 
his seniority.

b. An employee who has been reduced to 
part-time employment because of slackening of 
business or for medical reasons, must be offered the 
first full-time job that opens in the store in which 
he is employed, provided that his ability and skill 
equip him to fill that job.

6. Inter-union Transfer—Seniority. When an em
ployee is tra"nsferreHTrom~the jurisdiction of one 
union to the jurisdiction of another within Southern 
California (Locals 137, 324, 770, 899, 905, 1167, 
1222, 1428, 1442), such employee shall carry with 
him all seniority acquired while in the employ of 

*■ ' the Employer within the jurisdiction of any of the 
A? above Retail Clerks Unions in Southern California. 

No employee shall be displaced or reduced in hours 
of work directly because of such transfer. An em
ployee may refuse a transfer from the jurisdiction 
of one local union to anotherjmly in the event the 
travel time would exceed one (1) hour by public 
transportation, or forty-five (45) minutes by other 
means.

H f  
A

&

7. Promotion. In the event an employee is 
transferred, within the company, out of the bar
gaining unit for any reason and is later transferred 
back, he shall be returned to employment as an 
experienced clerk in a department in which he for
merly qualified without loss of seniority from his 
last date of hire.
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8. Demotion. No person shall be denied his 
seniority because of demotion.

9. Transfer to Higher Category.
a. With respect to general merchandise or 

bakery clerks, when a permanent job is available 
for work to be performed in Food, any general 
merchandise employees in the store shall be con
sidered candidates along with any qualified, un
employed clerks available through the office of the 
Department of Employment nearest the store in 
which the vacancy occurs. If a general merchandise 
clerk is selected for the Food position he shall be 
paid the rate of pay according to his experience.

b. Where an employee is transferred from 
one category of work to another, the seniority ac
quired with the store and the company shall be 
retained, and new seniority in the new category 
shall commence as of the time of transfer. Transfers 
shall not be made for the purpose of displacing 
another employee. Should lay-off or reduction in 
hours occur where the transferred employee is to 
be replaced or reduced in hours, he shall be per
mitted to reclaim the position he formerly vacated, 
or whatever equivalent position he is entitled to 
by his combined seniority in his old and new cate
gories.

I. LEAVES OF ABSENCE.
1. Illness and Injury. Except as set forth in 

Article III, Paragraph A, above, the Employer 
agrees to grant to any employee wbo has been with 
the company for six (6) months or more, a leave of 
absence for certified illness and/or injury up to 
ninety (90) days, and to an employee who has been 
with the company for one (1) year or more, a leave
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of absence for certified illness and/or injury up to 
six (6) months. In cases of Workmen’s Compensa
tion, the employee’s leave of absence shall be con
tinuous until such time as said employee has been 
released from his period of temporary disability 
and is available and qualified for work, provided, 
however, such leave of absence shall not exceed one
(1) year.

2. Other Purposes — Death in Family. At the
request of the employee, the Employer may grant a 
leave of absence for other purposes. The terms and 
conditions of all leaves of absence shall be set forth 
in writing. The Employer shall grant an automatic 
leave of absence, if so desired, not to exceed two
(2) weeks, in cases of critical illness or injury or 
death, in the employee’s immediate family. Any 
period in excess of two (2) weeks shall require the 
written consent of the Employer. When possible, 
the employee shall request such leaves of absence; 
but in any event, the Employer shall be notified 
within twenty-four (24) hours.

3. Seniority After a Leave. At the end of any 
period of such leave of absence for illness and/or 
injury, an employee shall be restored to employ
ment with the company with full seniority to a 
position comparable to the one he held immediately 
prior to such leave of absence, provided that the 
employee is physically able to efficiently perform 
work comparable to that which he performed prior 
to such leave of absence. In restoring such employee 
to employment with full seniority, no employee, 
who has actually worked a longer period of time 
for the Employer than the absentee has worked, 
shall be replaced.

4. Termination After a Leave. Should an em
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ployee exceed the leave of absence granted by the 
Employer, vacation pay which has accrued for time 
worked to such employee as of the date of the 
beginning of such leave of absence shall be com
puted and a check for same shall be forwarded to 
the employee with a notice that his employment 
has been terminated.

5. Verification. This Article shall not be used 
to justify or support excessive absenteeism, and, 
should the company wish to verify an employee’s 
illness or his ability and/or inability to perform the 
work required, it may employ a doctor of its own 
choosing for such purpose, paying all charges for 
such doctor’s services.

6. Employment. An employee may not accept 
other employment while on leave of absence and 
may be terminated for violation of this provision, 
except where written consent has been obtained 
from the Employer.

7. Pregnancy. The term “certified illness” as 
used herein, shall not apply to pregnancy, but an 
employee whose employment has been terminated 
because of pregnancy shall be given preference for 
employment when a vacancy occurs in a position 
for which she can qualify if such employee applies 
for employment within nine (9) months from the 
date of termination. If such employee is reinstated 
within the nine (9) month period, she shall be 
reinstated with full seniority as of the date of her 
termination. Failure to aoolv for reinstatement 
within the nine (9) month period shall waive all 
rights hereunder.
J. WORKING RULES. When an Employer estab
lishes working rules, a copy of such rules shall be 
made available to all employees at the store and it
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shall be the responsibility of each employee to 
familiarize himself with those rules. Said working 
rules shall not be in conflict with the terms of this 
Agreement.
K. CLARIFICATION. Nothing in this Article shall 
in any way hinder or prevent the application of 
Paragraph A of this Article.

ARTICLE IV

WORKING HOURS AND OVERTIME

A. FULL-TIM E EMPLOYEE. A full-time em
ployee is defined as one who is hired to work at 
least forty (40) hours per week and is guaranteed 
a minimum of five (5) eight (8) hour days’ work, 
when said employee works as scheduled or required.
13. PART-TIME EMPLOYEE. A part-time em
ployee is defined as one who is hired to work less 
than forty (40) hours per week, and is guaranteed 
at least four (4) hours’ work per day when said em
ployee works as scheduled or required. Only part- 
time students and/or clerk’s helpers, snack bar em
ployees, and combination take-out bar employees 
as described in Article VI, Paragraphs S-l, 2 and 6, 
shall be allowed to work less than four (4) hours 
per shift.
C. WORK WEEK. The work week shall be Mon
day through Sunday. For full-time employees, eight 
(8) hours shall constitute a day’s work and forty 
(40) hours, consisting of any five (5) eight (8) hour 
days out of seven (7), shall constitute a regular 
week’s work.
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D. OVERTIME. All work performed in excess of 
eight (8) hours in any one day, or in excess of forty 
(40) hours in any one work week, shall be deemed 
overtime and paid for at the overtime rate of time- 
and-one-half the employee’s regular rate of pay.
E. SIXTH DAY. A full-time employee may be 
scheduled to work six (6) days in any work week. 
In that event, and in addition to the guarantee of 
five (5) eight (8) hour days, he shall be guaranteed 
a minimum four (4) hours’ work for such sixth 
day, as long as such sixth day is not Sunday. The 
four (4) hour day need not be the actual sixth day 
of work, but may be, at the Employer’s discretion, 
any one of the six (6) days in the weekly work 
schedule, other than Sunday. Time-and-one-half 
shall be paid on such day if the employee is sched
uled to work less than eight (8) hours, and contin
gent upon the employee’s completion of his sched
ule, provided that all time over eight (8) hours in 
any one day, or forty (40) hours in any one week, 
shall be paid at the overtime rate.
F. SIXTH OR SEVENTH DAY. No employee 
shall be required to work seven (7) days in any 
work week except in an emergency. It shall not be 
a violation of this contract, nor shall it constitute 
cause for discharge, if said employee declines to 
work on the sixth or seventh day of the work week 
unless scheduled to work on such davs.
G. REGULAR WORK DAY.

1. The regular day’s work for all employees shall 
be worked within nine (9) consecutive hours, and 
all employees shall receive one (1) hour off for 
lunch at approximately the middle of the working 
shift. No eight (8) hour employee shall be scheduled 
for more than five (5) hours or less than three (3)
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ours before a meal break. Where night stocking 
ews are required to work behind closed doors, a 

one-half (V2) hour lunch period may be instituted.
2. There shall be no split shift except as pro

vided in Article VI, Paragraph S. Where the opera
tion does not permit more than one employee in 
any single shift, a one-half (V2) hour lunch period 
may be allowed in order to permit continuous cov
erage of the store and permit the employee to work 
a full eight (8) hour day. Relief for lunch periods 
shall be handled in the same manner as the relief 
for rest periods. Part-time jobs shall not be created 
for the purpose of destroying the eight (8) hour day 
or forty (40) hour week principle.
H. READY FOR WORK. All employees shall re
port for and be ready for work at their scheduled 
starting time. The term “ready for work” shall in
clude appropriate or required dress.
I. TOLERANCE PERIODS. The integrity of the 
eight (8) hour day shall be preserved and all time 
worked shall be paid for. Time worked is defined 
as time during which an employee is required to 
be on duty in the service of the Employer. Time 
records may show a tolerance not to exceed five (5) 
minutes prior to the beginning of the day’s work 
shift, and not to exceed ten (10) minutes immedi
ately following the end of the day’s work shift. 
Any time worked as defined above during the tol
erance period shall be paid for at the appropriate 
contract rate.
J. LEGAL PROCEEDINGS.

1. Employees shall be paid as time worked 
under the terms of this Agreement for time spent 
at appearances in legal proceedings at the request 
of the Employer.
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2. In addition, employees shall be paid as time 
worked under this contract for time spent at ap
pearances in legal proceedings under subpoena 
issued at the request of any public authority and 
enforceable by a court when the event, or events, 
giving rise to the issuance of the subpoena occurred 
while the employee was on duty working for the 
Employer, and so long as the Employer is not a 
party defendant or respondent in such proceeding, 
and no relief of any kind is sought against the Em
ployer nor the imposition of any penalty or punish
ment upon him.

3. Employees who at the time of the legal ap
pearance are no longer employed by the Employer, 
shall be paid by such Employer at the rate of 
straight-time for the time spent at the legal appear
ance, with a minimum guarantee of four (4) hours 
per day.
K. WORK SCHEDULE.

1. The Employer shall post a work schedule in 
ink for all employees not later than the end of the 
first shift on Friday preceding the first day of the 
following work week. If the work schedule within 
any day is changed after Friday without reasonable 
cause, the matter may be subject to the grievance 
procedure. An employee shall be guaranteed pay 
for the specific days in a work week upon which 
he is scheduled to work, except as set forth in 
Article III, Paragraph C, above. It shall be the 
responsibility of each employee to check his work 
schedule. In the event that a new schedule is not 
posted, the previous week’s schedule shall apply.

2. In formulating the work schedule of any em
ployee, a minimum of twelve (12) hours shall have 
elapsed between the two consecutive work shifts
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unless the weekly rotation of Sunday and night 
shifts is involved; provided, however, that this pro
vision shall not apply to an employee designated by 
the Store Manager to act in his absence, nor shall 
it apply in the event of emergencies. Work per
formed prior to the twelve (12) hours’ elapsed time 
shall be paid at the rate of time-and-one-half.
L. FALSIFICATION OF TIM E RECORDS. The
Employer and the employee shall be jointly re
quired to maintain daily records of time worked on 
time cards or other forms furnished by the Em
ployer and the employee shall be required to verify 
such report weekly. Such daily record shall be 
available for inspection at all times by the employ
ee’s supervisor, or upon request by the Union offi
cial entitled to such information.

1. No Employer Knowledge. In the event of 
proven falsification of such time records by an em
ployee, where it is established that the Employer 
or his representative had no knowledge of such 
falsification, the employee may be summarily dis
missed, and he shall be entitled only to pay for the 
time reported.

2. Collusion. In the event of falsification of time 
records where it is established that both the em
ployee and the Employer or his representative had 
knowledge of such falsification, the employee may 
be disciplined, and he shall be paid for all time 
worked by check mailed to the Union. In such 
cases, where an employee receives pay for work 
that was not recorded on the time report, a sum 
equal to that amount shall be paid by the Employer 
to the Health and Welfare Fund. All claims under 
this paragraph shall be limited to the ninety (90) 
day period immediately prior to the date the claim
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is presented to the Employer.
3. Coercion. Where it is found that time worked 

without pay is the result of coercion on the part of 
the Employer or his representative, and provided 
that the employee has reported such coercion to 
the Union by the next following payroll period, 
payments to the Health and Welfare Fund shall be 
made as hereinabove set forth and the employee 
shall not be subject to discipline, and shall receive 
pay for all time due.
M. CONSECUTIVE DAYS WORKED. Where a 
five (5) day, full-time employee is scheduled to work 
more than seven (7) consecutive days in any com
bination of work weeks, said employee shall receive 
time-and-one-half (or such higher premium as may 
apply) for all time worked after the seventh con
secutive day, until such time as his consecutive days 
of work have been interrupted by a prescheduled 
day off. The above shall not apply to regularly 
scheduled six (6) day employees, provided that 
overtime and/or premium rates are paid where 
applicable.
N. ROTATION OF WORK. For full-time em
ployees regularly working a five (5) day weekly 
schedule, rotation of night and Sunday work is 
desirable. Rotation shall not be mandatory; how
ever, where rotation does not adversely affect the 
Employer’s operation, the Employer shall endeavor 
to institute same.
O. PREDESIGNATED DAY OFF GUARANTEE.
Whenever any full-time employee, including full
time clerk’s helpers, is called in for work on his 
predesignated day off, said employee shall be guar
anteed a full day’s work at the overtime rate of 
time-and-one-half, or the premium rate, whichever
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is applicable. Hours worked on such predesignated 
days off shall not be counted for the purpose of 
computing weekly overtime. Such predesignated 
days off, worked or not worked, shall interrupt the 
continuity of consecutive days worked.
P. SUNDAY GUARANTEE.

1. Except as provided below and exclusive of 
part-time clerk’s helpers, when any employee is 
required to work on Sunday, he shall be guaran
teed eight (8) hours’ work at the Sunday premium 
rate. All clerk’s helpers who are required to per
form work on Saturday or Sunday shall be guaran
teed four (4) hours’ work on those days, as long as 
they are able and available to work those hours.

2. Employees classified as General Merchandise 
Clerks shall be guaranteed four (4) hours of work 
at the Sunday premium rate of pay when required 
to perform work on Sunday.

3. In those stores open for less than nine (9) 
hours on Sundays, full-time Clerks who have been 
scheduled for five (5) eight (8) hour days will be 
permitted to work less than eight (8) hours on Sun
day, but will be guaranteed the number of horns 
the store is open, less a lunch hour if the shift ex
ceeds six (6) hours. Such clerks shall receive no 
less than five (5) hours’ pay at the Sunday premium 
rate. If said employees perform work before the 
store opening and/or after the store closing, the 
eight (8) hour guarantee at the Sunday premium 
rate of pay shall apply and all hours worked in 
excess of eight (8) hours shall be compensated at 
the Sunday premium rate of pay or overtime, 
whichever is higher. This exemption from the Sun
day guarantee shall apply to full-time clerks only 
unless no full-time clerks are available.
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4. This clause shall be deemed to have been 
complied with if less than an eight (8) hour shift is 
worked on Sunday, but said hours are part of an 
eight (8) hour shift which includes hours on either 
Saturday or Monday.
Q. WORK DAY DEFINED. For the purposes of 
this Agreement, a working day is the period from 
midnight to midnight. Where shifts overlap into 
two (2) working days, payment shall be made for 
the hours worked on each working day in accord
ance with the rates established for such days.
R. ON CALL. If the Employer requires an em
ployee to remain at home “on call” on a Sunday or 
holiday, the Employer shall guarantee the employee 
four (4) hours’ pay at the appropriate premium 
rate for such day. This paragraph shall not become 
operative prior to the Union giving the Employer 
a prior warning notice in writing of a specific 
violation.
S. PART-TIME EMPLOYEES -  SIXTH DAY.
Exclusive of part-time clerk’s helpers, snack bar 
employees, and combination take-out har employ
ees as described in Article VI, Paragraphs S-l, 2 and 
6, part-time employees shall be paid time-and-one- 
half, or such premium rate as may apply, for all 
work performed on the sixth day of work as such, 
in any regular work week, or on the fifth day of 
work in any week in which a holiday falls, as pro
vided in this Agreement.
T. WORK IN A H IG H ER CATEGORY AND

OTHER DEPARTMENTS.
1. A general merchandise clerk shall be guar

anteed four (4) hours of work in that category. Such 
general merchandise clerk may work as a food
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clerk provided that any work as a food clerk shall 
be paid at the rate of experience accumulated as 
a general merchandise clerk, and shall be for a 
period of not less than two (2) hours, provided the 
four (4) hour daily guarantee as a general merchan
dise clerk is fulfilled. After a general merchandise 
clerk has accumulated nine (9) months’ experience, 
or its equivalent, his hours worked as a food clerk 
shall be accumulated until he has the hourly equiv
alent of three (3) months’ experience as a food 
clerk. At that time he shall be paid the experienced 
food rate of pay for all food work performed. Dur
ing that three (3) month period, or its hourly equiv
alent, he shall be paid 90% of the journeyman food 
rate for work performed in the food department.

2. In the temporary absence of a scheduled food 
clerk, a general merchandise clerk may be assigned 
to work as a food clerk for the full shift, or the 
remainder thereof, at the applicable rate provided 
herein.

3. Any portion of an hour that is worked in a 
higher category shall require payment for the full 
hour—on the hour. (For example, a general mer
chandise clerk assigned to work as a food clerk at 
10:15 A.M. shall be paid the applicable food rate 
starting at 10:00 A.M.)

ARTICLE V 

VACATIONS
A. FULL-TIM E EMPLOYEES.

1. One Year. All full-time employees who have 
been continuously employed by the Employer for 
one ij)  year shall receive one (1) week’s vacation 
with full pay.
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2. Two Years. All full-time employees who have 
been continuously employed by the Employer for 

shall receive two (2) weeks’ vacation

3. Five Years. All full-time employees who have 
been continuously employed by the Employer for 
five (5) years shall receive three (3) weeks’ vacation 
with full pay.

4. Full Pay Defined. The term “full pay” shall 
be defined as forty (40) hours’ pay at the employee’s 
straight-time hourly rate which was in effect at the 
time his vacation became due.
B. PART-TIME EMPLOYEES. Part-time employ
ees, including clerk’s helpers, shall be entided to 
vacation pay on each anniversary date of their em
ployment, pro-rated on the basis of the average 
straight-time hours worked during the preceding 
year, according to the vacation formula set forth

C. PRO-RATA. Upon termination of employment 
for any reason other than discharge for proven or 
admitted dishonesty, an employee shall receive 
whatever vacation pay is due, pro-rated on the 
basis of the number of straight-time hours worked, 
provided that the employee has been in the con
tinuous employ of the company for six (6) months 
or longer. Said vacation pay shall be pro-rated ac
cording to the ratio that the straight-time hours 
actually worked bear to 2080 hours. The forfeiture 
of vacation pay for proven or admitted dishonesty 
shall not be retroactive beyond the employee’s last 
anniversary date.

1. Employees whose employment is terminated, 
and who have been in the continuous employ of 
the company more than six (6) months, but less

above.
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than one (1) year, shall not be entitled to such pro
rata pay where termination of employment is due 
to a discharge or to a voluntary quit, but shall 
receive pro-rated vacation only where termination 
of employment is due to a lay-off.

2. Any employee who has been in the employ 
of the same Employer for twelve (12) consecutive 
calendar months, but not to exceed eighteen (18) 
consecutive calendar months, shall upon termina
tion of employment be entitled to receive a pro
rata of his earned vacation on the basis of one (1) 
work week consisting of forty (40) hours at straight- 
time pay for all months for which no vacation has 
been paid.

3. Where an employee has been in the employ 
of the same Employer in excess of eighteen (18) 
consecutive calendar months, he shall receive upon 
termination, a pro-rata of accrued vacation pay on 
the basis of eighty (80) hours at straight-time pay 
for all months for which no vacation has been paid, 
but in no event shall vacation pay for the first 
year’s employment exceed one (1) week’s pay. It is 
further provided that employees who voluntarily 
quit after eighteen (18) consecutive calendar months 
of employment with the same Employer, and prior 
to two (2) years’ employment with the same Em
ployer, shall receive pro-rata of accrued vacation 
pay on the basis of forty (40) hours at the straight- 
time rate of pay.

4. An employee who has been in the employ of 
the same Employer for five (5) years or more shall, 
upon termination, receive accrued vacation pay on 
the basis of three (3) weeks per year for all time in 
excess of five (5) years for which no vacation pay 
has been received.
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D. VACATION TRUST. Additional vacation pay 
based on industry experience shall be provided "in 
accordance with the provisions of the Vacation 
Trust Fund set forth in Article XXV, Paragraph F\_ 
SSM'addifionaTvacation pay shall Tre paid to the 
employee by the Employer together with the vaca
tion pay that is due from the Employer as set forth 
above. The additional amount of vacation pay paid 
to the employee because of industry experience, 
plus any other amounts which the Employer is re
quired to pay by law in connection with such pay
ments, shall be reimbursed to the Employer from 
the Trust Fund as set forth in Article XXV, Para
graph F, in accordance with the procedures estab
lished by the Trustees of said Fund.
E. ABSENCE. Absence from work up to seven (7) 
weeks within a period of fifty-two (52) consecutive 
weeks, due to sickness, injury, or temporary lay-off, 
shall be considered as time worked, for the purpose 
of determining eligibility for full vacation pay. In 
the event that an employee is absent from work in 
excess of seven (7) weeks, as set forth above, what
ever vacation pay the employee is entitled to shall 
be pro-rated according to straight-time hours ac
tually worked.
F. VACATION SCHEDULE. Vacation periods 
shall be fixed by the Employer to suit the require
ments of his business, but as far as possible and 
practicable, vacations will be given during the 
summer months, and for employees with school-age 
children, during the school vacations. Vacation 
periods shall be unbroken unless by mutual consent 
between Employer and employee, or where it is 
impractical.
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G. NOTICE. In scheduling a vacation of an em
ployee, the Employer shall give at least two (2) 
weeks’ notice prior to the date of beginning the 
vacation.
H. NOT WAIVED. Vacations may not be waived 
by employees, nor may extra pay be received for 
work during the period; provided, however, that 
by prior mutual agreement between the Employer, 
employees, and the Union, this provision may be 
waived.
I. NOT CUMULATIVE. Vacations may not be 
cumulative from one year to another.
J. HOLIDAY DURING VACATION. If a holiday, 
named under Article X II of this Agreement, falls 
within the vacation period of an employee, he shall 
be granted an additional day’s pay in lieu of the 
holiday.
K. PAYMENT DATE. The Employer shall pay 
the employee the vacation pay accrued during the 
employee’s anniversary year, either prior to taking 
the vacation or on the employee’s anniversary date.

ARTICLE VI 
WAGES

A. WAGE RATES.
1. Base Rates. The following hourly rates are 

base rates effective the first Monday in April of 
each year, to which may be added cost of living 
increases, for the classifications noted below. (These 
rates do not include Sunday, night, holiday, or part- 
time premiums.)
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a. Food or Grocery Clerk
HOURLY RATE

1964 1965 1966 1967 1968
Dept. Head $3.3125 $3.3875 $3.4625 $3.5375 $3.6125
Experienced

Clerk 3.00 3.075 3.15 3.225 3.30
Apprentices:

1st 3 months 1.80 1.845 1.89 1.935 1.98
2nd 3 months 2.10 2.1525 2.205 2.2575 2.31
3rd 3 months 2.40 2.46 2.52 2.58 2.64
4th 3 months 2.70 2.7675 2.835 2.9025 2.97

Clerk’s Helpers 1.625 1.65 1.675 
Apprentices Hired Prior to 4-1-64

1.70 1.725

1st 4 months 2.30 2.35 2.4075 2.465 2.5225
2nd 4 months 2.44 2.50 2.56 2.62 2.68
3rd 4 months 2.72 2.79 2.8575 2.925 2.9925

b. Bakery, Candy and General Merchandise Clerks
Dept. Head 2.9125 2.9875 3.0625 3.1375 3.2125
Experienced

Clerk 2.515 2.59 2.665 2.74 2.815
Apprentices:

1st 3 months 1.80 1.845 1.89 1.935 1.98
2nd 3 months 2.10 2.1525 2.205 2.2575 2.31
3rd 3 months 2.40 2.46 2.52 2.58 2.64

Clerks and Apprentices Hired Prior to April 1, 1964
Experienced

Clerk 2.565 2.64 2.715 2.79 2.865
Apprentices

1st 4 months 2.19 2.25 2.31 2.37 2.43
2nd 4 months 

Bakery Clerks
2.38

Hired
2.45 2.52 

Prior to 11-1-49
2.59 2.66

Department
Head 3.0625 3.1375 3.2125 3.2875 3.3625

Experienced
Clerk 2.85 2.925 3.00 
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2. Cost-of-Living Clause. A cost-of-living adjust
ment shall be made on the first Monday in April of 

1965, 1966, 1967 and 1968 for all employees cov
ered by the Food segment of this Agreement except 
clerk’s helpers, snack bar employees, and combina
tion take-out bar employees as described in Article 
VI, Paragraphs S-l, 2, and 6. Such adjustment shall 
be made on the basis of Vzt per Vi point of increase 
in the new Consumer Price Index for Los Angeles, 
All Items (1947-1949=100), in excess of for 
each year of this Agreement. For the first year the 
base index shall be the index for February, 1964 
(135.9). The cost-of-living increases shall be made 
on the following basis:

Rise in Index Over 
the Base Index Increase

0.0 up to 2.0 0
2.0 up to 2.3 Vt$
2.3 up to 2.5 It
2.5 up to 2.8 m t
2.8 up to 3.0 2(t
3.0 up to 3.3 2tet
3.3 up to 3.5 31
3.5 up to 3.8 3%f#
3.8 up to 4.0 41

etc.

Each year a new base index shall be established 
which shall be the February Index next preceding 
the beginning of the contract year, and the cost-of- 
living increase to be effective at the end of that 
year shall be based on increases over such base in 
each year, in accordance with the chart set forth 
above. All increases provided under this para
graph shall remain in effect for the duration of the 
Agreement.
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B. NIGHT PREMIUMS.

1. Clerks. During the period of this Agreement, 
all employees except clerk’s helpers, snack bar em
ployees, and combination take-out bar employees 
as described in Article VI, Paragraphs S-l, 2 and 6, 
shall be paid a premium of fifty cents (500) per 
hour for all time worked after 6 p.m. and before 
6 a.m. The maximum amount of premium to be 
paid in any shift shall not exceed two dollars 
($2.00).

2. Clerk’s Helpers. During the period of this 
Agreement, clerk’s helpers shall be paid a premium 
of twenty-five cents (250) per hour for all time 
worked after 6 p.m. and before 6 a.m.

C. SUNDAY PREMIUMS.
1. Clerks. During the period of this Agreement, 

all employees except clerk’s helpers, snack bar em
ployees, and combination take-out bar employees 
as described in Article VI, Paragraph S-l, 2 and 6, 
shall be paid for all hours scheduled or worked on 
Sundays the premium rates set forth below.
a. Food or Grocery Clerk

Department Head $5.50
Experienced Clerk 5.00
Apprentices:

1st 3 months 3.00
2nd 3 months 3.50
3rd 3 months 4.00
4th 3 months 4.50
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Apprentices Hired Prior to 4-1-64

1st 4 months 3.86
2nd 4 months 4.08
3rd 4 months 4.54

b. Bakery, Candy and General Merchandise Clerks
Department Head 4.70
Experienced Clerk 4.19
Apprentices:

1st 3 months 3.00
2nd 3 months 3.50
3rd 3 months 4.00

Clerks and Apprentices Hired Prior to 4-1-64
Experienced Clerk 4.19
Apprentices:

1st 4 months 3.54
2nd 4 months 3.84

Bakery clerks hired before November 1, 1949
Bakery Dept. Heads 5.00
Bakery Clerks—Experienced $4.70

2. Clerk’s Helpers. During the period of this 
Agreement, clerk’s helpers shall be paid a premium 
of fifty cents (50^) per hour for all time worked on 
Sunday.
D. PART-TIM E PREM IU M S. The part-time 
worker is defined as an employee hired to work 
less than forty (40) hours per week, and shall be 
paid a premium of ten cents (10^) per hour above 
the rate for the classification under which he works. 
When such part-time worker works forty (40) hours 
per week in five (5) days, such employee shall be 
designated as full time and paid accordingly. The
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part-time premiums shall not apply to clerk’s help
ers, snack bar employees, combination take-out bar 
employees as described in Article VI, Paragraphs 
S-l, 2 and 6.

E. NON-PYRAMIDING. There shall be no pyra
miding or combination of one premium pay with 
another or of premium pay with overtime pay but 
only the highest applicable rate shall be paid, ex
cept:

(a) where daily or weekly overtime and the 
night premium operate concurrently, the 
amount paid shall be time-and-one-half the 
straight-time hourly rate plus the night pre
mium provided that this exception shall not 
apply to any work performed on Sundays or 
holidays.

(b) part-time premium pay, where applicable, 
shall be paid for all hours worked regardless 
of the rate of pay for those hours.

Overtime shall be computed on the base straight- 
time hourly rate.
F. APPRENTICESHIP.

1. Under this Agreement there shall be four 3- 
month periods of Apprenticeship in order to reach 
the journeyman food clerk rate at the end of one 
(1) year, or 2080 hours.

2. The apprenticeship period for the general 
merchandise, bakery and candy clerk shall be nine 
(9) months, or 1560 hours, at the conclusion of 
which the journeyman rate for this classification 
shall be paid.

3. Experience up to nine (9) months in the gen- ^ 
eral merchandise clerk position within a food store 
covered by this Agreement shall count toward ex-

41



perience in the food clerk classification.
4. Prior experience in a drug store covered by 

a collective bargaining agreement with a Retail 
Clerks Union in Southern California shall be given 
full recognition for general merchandise work cov
ered by this Agreement and for food work covered 
by this Agreement up to a maximum of nine (9) 
months.

5. Prior experience in a discount house covered 
by a collective bargaining agreement with a Retail 
Clerks Union in Southern California shall be given 
full recognition toward the journeyman rate of pay 
for the classification of work where the experience 
obtained in a discount house was the same as the 
work being applied for under this Agreement.

6. Prior experience in a grocery store covered 
by a collective bargaining agreement with a Retail 
Clerks Union in California shall be given full rec
ognition under this Agreement.

7. Prior experience in a liquor store or depart
ment covered by any collective bargaining agree
ment with a Retail Clerks Union in Southern Cali
fornia shall be given full recognition for liquor de
partment work covered by this Agreement.

8. Employees hired with prior experience out
side the State of California, or in a grocery store in 
California not under collective bargaining agree
ment, shall be employed at the rate of pay one 
bracket (520 hours) below that which their experi
ence qualifies them for. For example, for employees 
hired with at least one (1) year’s such experience, 
after three (3) months, or 520 hours, of work at that 
rate, the employee shall receive the journeyman 
rate of pay for his classification.
G. EMPLOYEE LISTS. The Employer agrees to 
permit the Union representative, upon request of
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the Union, to check the list or lists of employees 
available in the store and to check the respective 
wage scale of each employee.
H. WAGE DISCREPANCY.

1. Settlement Attempt. If a wage discrepancy 
is claimed to exist, the representative of the Union 
shall first attempt to settle it with the representa
tive designated by the Employer.

2. Written Notification. Failing settlement at 
this level, the Union shall in writing notify the 
Employer of the alleged discrepancy and the names 
of the employees involved, and the period of time 
that such discrepancy is claimed to cover. Upon 
receipt of such written notice, the Employer agrees 
to promptly furnish the representative of the Union, 
wage data pertaining to the alleged wage discrep
ancy.
I. NO REDUCTION IN RATES. Except for 
pharmacists as provided below, no employee shall 
suffer any reduction in hourly rates or general 
working conditions by reason of the signing of this 
Agreement. No employee receiving hourly rates in 
excess of the rates herein shall be replaced by an
other employee at a lesser hourly rate for the pur
pose of avoiding any of the provisions of this 
Agreement.
J. GRANDFATHER CLAUSE. Any employee 
whose category of work is being reclassified as of 
April 1, 1964, shall receive the regular increases in 
pay as provided for in this Agreement in addition 
to the present food clerk rates of pay. The increases 
hereinabove referred to shall be applied to both 
the journeyman and the apprentice classifications 
irrespective of the work being performed under
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this Agreement, as long as said employee is em
ployed by his Employer. The same increases shall 
be applied to the prior apprentice and journeyman 
rates for employees in the bakery, candy or general 
merchandise classifications who were hired prior 
to April 1, 1964.

As to any employee who was classified as a food 
clerk and was receiving the food clerk rate of pay 
under the preceding agreement, he shall be given 
first preference of hire when applying for re-em- 
ployment as an experienced food clerk in the event 
said employee becomes dislocated from employ
ment for any reason except intoxication, dishonesty 
or incompetency in the performance of the work 
he was performing which was reclassified. Such 
employees shall be referred for employment by the 
Department of Employment to all Employers on 
a pro-rata basis so that each Employer will share . 
an equal burden of re-training said employee with- \j 
out the loss of journeyman food clerk’s status. Such,/,/*, 
re-employment preference shall apply for a limit ofTOv 
one year from the effective date of this Agreement, / X 
or the date the re-training with his Employer be
gins, whichever is later.
K. OVERTIME BASIS. Tire overtime rate for em
ployees who receive a wage scale in excess of the 
rates in this Agreement shall be based on said em
ployee’s actual rate of pay.
L. DEPARTMENT HEAD TIM E. When an em
ployee is assigned by his superiors to the work 
and/or duties of a department head, as defined in „ 
Paragraph A of Article XVI, provided that the 
assignment is for more than fifty per cent (50%) of 
the employee’s total week’s work, the department 
head rate shall be paid for the entire week. It shall
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not be the intent of this Paragraph to require or 
create two department heads in any one depart
ment.
M. CLERK’S HELPERS WORKING AT 

APPRENTICE RATE.
1. Upon mutual agreement between the Em

ployer and the Union as outlined in the letter 
agreement effective July 1, 1964, “Clerk’s Helper- 
Training Program,” it shall be permissible to in
stitute a plan in the individual stores whereby 
clerk’s helpers may work a portion of their work 
period as apprentice clerks, as long as in so doing, 
such clerk’s helpers are paid as apprentice clerks 
for those hours in which they perform work falling 
into that category, and as long as said clerk’s help
ers receive full credit for such hours worked toward 
their proper classification.

2. The number of clerk’s helpers employed in 
I  any one (1) day in this manner shall not exceed a

ratio of one (1) clerk’s helper to every ten (10) clerk’s 
helpers, or fraction thereof, according to the week
ly payroll. The maximum number of hours in any 
one (1) week, in any one (1) store, that clerk’s help
ers may work as apprentices, is one-tenth (1/10) of 
the total number of hours of clerk’s helper work 
scheduled for that week. This clause shall in no way 
restrict the number of hours that may be worked 
by regular apprentices.

3. The names of the clerk’s helpers to be em
ployed in this capacity and their apprentice work 
schedules shall be posted alongside the store’s 
work schedules. Any clerk’s helper assigned to 
clerk’s work, not in accordance with such plan, 
shall be paid the journeyman rate of pay for the 
entire day in which such change of classification
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or duty occurs. Any clerk’s helper scheduled for ap
prentice work, who does not do any such work on a 
scheduled day, shall be paid at clerk’s helper rates.

4. Clerk’s Helpers shall not work as clerks un
der this program on Sundays or holidays. If a clerk’s 
helper performs such work on a Sunday or holiday 
he shall be paid for eight (8) hours at the journey
man food clerk premium rate for such day.

5. In selecting additional clerk’s helpers to 
participate in the Clerk’s Helper - Apprenticeship 
Training Program, seniority shall be a primary 
factor to be considered along with intention to seek 
a career in the food industry and qualifications for 
the work. On any particular day when a clerk’s 
helper who is in the above set forth program is 
absent, the most senior clerk’s helper on duty may 
be assigned work as an apprentice clerk in accord
ance with the terms of this Agreement.
N. NEW CONTRACT. When a first contract is 
signed, the period of employment for vacation and 
sick leave eligibility shall be measured from the 
last date of hire with the Employer, except as pro
vided in Article XX-D hereof.
O. JURY DUTY.

1. When an employee is required to be in any 
court or courthouse for jury service and such serv
ice deprives such employee of pay that he other
wise would have earned, he shall be scheduled for 
a day shift on a Monday-through-Friday work week 
and shall receive pay during such work week for 
each day on such jury service at the rate of eight (8) 
hours times his straight-time hourly rate, except in 
the case of part-time employees the number of 
hours regularly scheduled on the day in question, 
less any remuneration received by him for jury 
service.
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2. If such employee in addition works for the 
Employer on Saturday, he shall be paid at the rate 
of straight-time. If he works for the Employer on 
Sunday, he shall be paid at the Sunday rate of pay.

3. If an employee is excused, temporarily or 
permanently from jury service on any scheduled 
day, i.e., Monday through Friday, he shall imme
diately report for work to complete the remaining 
hours of his schedule work shift. Failure to so 
report shall disqualify an employee from any pay 
for jury duty for the day in question as long as the 
transportation time will permit him to return to 
work prior to one (1) hour before the end of his 
shift.

4. The Employer may require proof of attend
ance for jury service. An employee making a false 
claim for jury duty pay shall be subject to discharge.

5. An employee shall be eligible for jury duty 
pay for one tour of jury duty service only during 
the life of this Agreement. Jury duty pay shall not 
be required for Grand Jury service. In the event 
an employee is called for a second tour of duty 
during the term of this Agreement, the Employer 
shall join the employee in seeking excuse from serv
ice if such service would cause a financial hardship 
to the employee.
P. INJURY ON THE JOB. When an employee is 
injured on the job, there shall be no deduction 
from the employee’s pay for the day in which the 
employee was injured and reported for medical 
care. When such employee returns to work follow
ing the injury, and is certified as ready and able to 
perform all regular duties, but requires medical 
treatment as a result of the same injury, the Em
ployer shall adjust the work schedules without pen
alty to the Employer, to provide both the time for
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medical care and the number of hours of work for 
which the employee is regularly scheduled.
Q. BONUS PAYMENTS. Bonus or lump sum pay-y^ 
ments to employees, other than regular wage pay- a 
ments, shall not be used to defeat the wage provi
sions of this Agreement.
R. TRAVELING CLERKS. The rate of pay for the
servicing of health and beauty aids and houseware 
items having been established at the food clerk rate 
by this and prior collective bargaining agreements 
with Certified Grocers of California, Inc. and Alfred 
M. Lewis, Inc., that rate shall apply to all other 
concessionaires servicing the same or similar line 
or lines of merchandise (health and beauty aids 
and/or housewares) with traveling clerks. In addi
tion to the rate, travel time and other car or expense 
allowances shall be hereinafter negotiated, and in 
the event of failure to agree on the appropriate 
travel time and other car or expense allowances, 
they shall be established by arbitration under Arti
cle XIV of this Agreement, notwithstanding in this 
situation any provisions to the contrary contained 
therein.
S. SNACK BAR AND TAKE-OUT FOOD AND 

SERVICE DELICATESSEN DEPARTMENTS.
1. Where a snack bar is exclusively a snack bar 

the clerk’s helper rates shall apply, and the rate 
of pay for a department head, if any, shall be $1.76. 
The clerk’s helper rates shall also apply where 
there is a combined snack bar and take-out food 
operation, provided that the monthly sales volume 
of the take-out food operation does not exceed two 
times the monthly sales volume of the snack bar; 
the rate of pay for combined food department
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heads, if any, shall be $1.85. Split shifts and short 
shifts shall be permissible, and Sunday and part- 
time premiums shall not be applicable. Employees 
shall, however, receive medical and hospitalization 
benefits, dental care, and death benefits. They shall 
also receive double-time for holidays worked, and 
night premium of 15̂ 5 per hour beginning at 7:00 
P.M. Such employees shall receive the clerk’s helper 
increases provided under this Agreement, or those 
negotiated by the hotel and restaurant industry, 
whichever are greater. Employees shall be entitled 
to receive three (3) meals during each 8-hour shift 
worked, two (2) meals during each 6-hour shift 
worked, and one (1) meal during each 4-hour shift 
worked. No apprentice rates shall be applicable for 
employees under this Paragraph 1. The Employer 
may schedule an employee for a straight 8-hour shift 
during which the employee shall have lunch on the 
premises.

2. Where there is a combined snack bar and 
take-out food operation, and where the monthly 
sales volume of the take-out food operation exceeds 
two times the monthly sales volume of the snack 
bar, a combination rate of $2.25 shall apply. The 
rate of pay for the department head of such opera
tions, if any, shall be $2.51%. Split shifts and short 
shifts shall be permissible and Sunday and part- 
time premiums shall not be applicable. Employees 
shall, however, receive medical and hospitaliza
tion benefits, dental care, and death benefits. They 
shall also receive double-time for holidays worked, 
and night premium of 15j# per hour beginning at 
7:00 P.M. Such employees shall receive the clerk’s 
helper increases provided under this Agreement, or 
those negotiated by the hotel and restaurant indus
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try, whichever are greater. Employees shall be en
titled to receive three (3) meals during each 8-hour 
shift worked, two (2) meals during each 6-hour shift 
worked, and one (l) meal during each 4-hour shift 
worked. Inexperienced employees shall progress to 
the $2.25 rate in three steps over a period of six 
months. Inexperienced employees shall start at 
$2.00 per hour, and after three months shall receive 
$2,125 per hour, and after six months shall receive 
$2.25 per hour. The Employer may schedule an em
ployee for a straight 8-hour shift during which the 
employee shall have lunch on the premises.

3. The new general merchandise rate shall be 
applicable when the Employer operates a service 
delicatessen, a take-out food operation alone, or 
a combination service delicatessen and take-out 
food operation. In addition to the new general 
merchandise rate all other terms and conditions of 
the Food Agreement shall be applicable to all 
employees of any such department. It is the intent 
of the parties to distinguish between an operation 
coming under Paragraph 2 on the one hand and 
Paragraph 3 on the other hand.

4. It is intended that Paragraph 2 shall apply 
to what is a combination snack bar take-out food 
operation, and Paragraph 3 to what is either a 
service delicatessen, a take-out food operation 
alone, or a combination service delicatessen and 
take-out food operation. With respect to employees 
employed in operations governed by Paragraph 3, 
the apprentice progression rates for general mer
chandise clerks shall apply.

5. Wherever the service of a full-time cook is 
icquired, a competitive rate shall be negotiated. 
In the event that the parties are unable to agree 
upon such rate the matter shall be submitted to

50



arbitration in accordance with Article XIV of this 
Agreement, notwithstanding in this situation any 
provisions to the contrary contained therein. A 
cook employed in departments covered by Para
graphs 1 and 2, above, shall be entitled to the fringe 
benefits provided by those Paragraphs; and a cook 
employed in a department covered by Paragraph 
3, above, shall be entitled to the benefits provided 
by that Paragraph.

6. Insofar as miscellaneous kitchen employees 
are concerned, the rates and conditions provided 
in Paragraph 1, above, shall be applicable.

7. With respect to Paragraphs 1 and 2 above, 
except for the benefits specifically set forth above, 
the overtime provisions of this Agreement, and 
the non-cost conditions of this Agreement, no 
benefits or conditions in excess of tbe prevailing 
Culinary Agreement in each area shall be appli
cable.
T. COMBINATION FOOD MARKET AND 

DISCOUNT STORE.
1. In a combination food market and discount 

store operation, where the health and beauty aids 
and houseware items are located behind the check- 
stand, the discount store rate shall apply to these 
items provided their display and location is not 
immediately contiguous to the food section of the 
operation. Such items to be so classified must be 
separated by other items which constitute non-food 
merchandise.

2. Where a liquor department is located within 
an establishment as above described and is located 
behind the food checkstands, or immediately con
tiguous to the food department, the food rate shall 
apply; except where, in the geographic jurisdiction
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of any Local Union, contrary practices are or have 
been established by collective bargaining agree
ments.

ARTICLE VII 

STORE MEETINGS

No store meetings shall be held as to conflict 
with the regular meetings of the Union, and upon 
three (3) days’ notice to the Employer of a special 
meeting, the Employer agrees to hold no store 
meetings in conflict therewith.

ARTICLE VIII
UNIFORMS

The Employer shall furnish all gowns, aprons, 
and uniforms, and, except where the garment is of a 
drip-dry material, shall pay for the laundering 
and upkeep of same. The Union members shall 
have the right to wear their Union buttons.

ARTICLE IX  
CHARITY

The Employer shall not conduct or handle any 
campaign or drive for charitable purposes among 
his employees except where the cooperation and 
contributions of the employees are voluntary.

ARTICLE X
VISITS TO STORES

It is the general policy of the Union for its rep
resentatives not to visit the stores during the busy
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afternoon hours, Saturdays, or days preceding holi
days. However, upon the receipt of reported viola
tions, the Union representative shall have the privi
lege of visiting such store for the purpose of inves
tigating such violations. The Union further agrees 
that it will arrange with the store manager for such 
investigation, and that any meetings between em
ployees and Union representatives shall be limited 
to one (1) employee at a time and shall be con
ducted with the least possible interference with 
store operations. Such meetings shall be held on 
the premises in a place designated by the store 
manager. Further, the Union representatives and 
employees shall not engage in union activities dur
ing working hours. The Employer agrees that the 
Union may appoint a steward. In instances where 
employees are working during hours that the stores 
are closed to the public, the Union may request a 
list of the employees involved, and the hours 
worked.

ARTICLE X I
SUSPENDED OR EXPELLED MEMBERS 

OF TH E UNION
When any member of the Union is suspended or 

expelled by the Union, the Employer shall and 
hereby agrees to discharge such member within 
seven (7) days after receiving written notice from 
the Union of such suspension or expulsion, provided 
such discharge is not in violation of existing law.
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ARTICLE X II  

HOLIDAYS
A. PAID HOLIDAYS.

1. The Employer agrees that the following days 
shall be considered holidays and granted without 
reduction in pay:

New Year’s Day 
Washington’s Birthday 
Memorial Day 
Independence Day 
Labor Day 
Veterans’ Day 
Thanksgiving Day 
Christmas Day

2. When a holiday falls on a Sunday, the fol
lowing Monday shall be observed.

3. Should Washington’s Birthday, Memorial 
Day, Independence Day or Veterans Day fall on a 
Saturday, it will be observed on the following 
Monday provided that this shall not be effective 
until the Food Employers Council, Inc. has nego
tiated similar understandings with other major 
unions in the wholesale and retail areas of the 
Southern California Food Industry, but in no event 
prior to September 1, 1964.

4. Any employee hired within thirty (30) days 
of any holiday shall not be entitled to pay for time 
not worked on the holiday.
B. HOLIDAY PREMIUM. Work can be per
formed on any of the hereinabove mentioned holi
days with the exception of Thanksgiving Day and 
Christmas Day. However, work as such shall be 
compensated for at three (3) times the straight-time
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Hourly rate of pay for all hours worked. Said triple 
time shall include any premium pay or overtime 
that may be applicable, and includes pay for the 
holiday itself. It is expressly understood that nd“

I employees'coming under the terms of this Agree
ment will be required to work on Thanksgiving

I and Christmas calendar days.
C. HOLIDAY WEEK. A regular holiday work 
week shall consist of the holiday itself and four (4) 
other eight (8) hour days. A full-time employee, not 
working on a holiday, shall receive eight (8) hours’ 
pay for the holiday in addition to the pay specified 
in this Agreement for the other four (4) days re
ferred to above. All time worked over the thirty- 
two (32) hours, exclusive of the holiday, shall be 
paid for at the rate of time-and-one-half the em
ployee’s regular rate of pay, except when Sunday is

[ worked, and in that event, the higher rate shall 
apply.
D. PART-TIME EMPLOYEES.

Regular part-time employees shall be entitled 
to pay in accordance with this Article only if said 
holiday falls on their scheduled work day or if 
such employee is scheduled for forty (40) hours 
work during the holiday week. Holiday pay for 
such regular part-time employee shall be based on 
the number of hours regularly worked by such 
employee on the day on which the holiday falls. 
Work schedules shall not be changed for the pur
pose of avoiding holiday payments. The determin
ing factor shall be the employee’s prior work sched
ules. A part-time employee, as used in this para
graph, is defined to include an employee regularly 
scheduled for thirty-six (36) hours per week or less.
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E. REQUIREMENTS. No employee shall receive 
pay for any holidays not worked unless such em
ployee has reported for work on his or her regular 
working day next preceding and next following 
said holiday. Employees shall be deemed to have 
reported for work if absence on said day before and 
the said day after said holiday is due to express 
permission from or action of the Employer, and 
also in case of certified illness, provided the em
ployee has worked during the holiday week.
F. VOLUNTARY CLOSING. When the Employer 
voluntarily closes his store to the public on any 
holiday other than those set forth in Paragraph A, 
above, it is agreed that the employees shall suffer 
no reduction in straight-time weekly earnings on 
account of such closing.
G. HOLIDAY GUARANTEE.

1. Full-time employees scheduled to work on 
a holiday shall be guaranteed eight (8) hours’ work 
on such holiday. A part-time employee may be 
scheduled to work on a holiday for a number of 
hours not less than those usually worked by him 
on the day on which the holiday falls.

2. The eight (8) hour guarantee shall be deemed 
to have been complied with if less than an eight 
(8) hour shift is worked on the holiday, but said 
hours are part of an eight (8) hour shift which in
cludes hours on either the day before or the day
after the holiday. Hours worked during the twen
ty-four (24) hour period of the holiday shall be 
compensated at the triple-time rate of pay and 
each hour so compensated shall apply toward the 
eight (8) hour holiday guarantee.

3. In those stores open for less than nine (9) 
hours on holidays, full-time clerks who have been
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scheduled for four (4) eight (8) hour days will be 
permitted to work less than eight (8) hours on the 
holiday, but will be guaranteed the number of 
hours the store is open, less a lunch hour if the 
shift exceeds six (6) hours. Such clerks shall receive 
no less than five (5) hours’ pay at the holiday pre
mium rate. If said employees perform work before 
the store opening and/or after the store closing, 
the eight (8) hour guarantee at the holiday premium 
rate of pay shall apply, and all hours worked in 
excess of eight (8) hours shall be compensated at 
the holiday premium rate of pay. This exemption 
from the holiday guarantee shall apply to full-time 
clerks only, unless no full-time clerks are available.

ARTICLE XIII
BOND

Whenever the Employer requires the bonding of 
any employee or the carrying of any insurance for 
the indemnification of the Employer, the premiums 
for the same shall be paid for by the Employer. 
Should an employee be refused bond by a bonding 
company, after his first thirty (30) days of employ
ment, the Employer agrees to make a reasonable 
effort to secure a bond in an appropriate case.

ARTICLE XIV
ADJUSTMENT AND ARBITRATION

A. CONTROVERSY, DISPUTE OR DISAGREE
MENT. Any and all matters of controversy, dis
pute or disagreement of any kind or characfer ex
isting between the parties and arising out of or in 
any way involving the interpretation or application

57



of the terms of this Agreement, except as may be 
otherwise provided in Paragraph D of this Article, 
shall be settled and resolved by the procedures and 
in the manner hereinafter set forth.
B. ADJUSTMENT PROCEDURE.

1. Store Level. The Union through its represent
atives shall attempt to settle or resolve any such 
matter with the appropriate store supervisor or 
person designated by the Employer in the manner 
indicated in Article X  of this Agreement.

2. Meeting of Representatives. Upon receipt of 
a written notice from either party, the representa
tives of the Employer and the representatives of the 
Union shall meet within a calendar week and at
tempt to settle or resolve the matter.

3. Food Employers Council, Inc. The Union 
hereby recognizes the Food Employers Council, 
Inc. as the authorized representative of its mem
bers in matters pertaining to the negotiation and 
administration of this Agreement. In the event of a 
dispute, it shall be the duty of the Employer to 
notify the Food Employers Council, Inc. of the 
existing dispute if said Employer desires said Food 
Employers Council, Inc. to represent it in the dis
pute. Should a grievance or dispute be settled be
tween the Union and any Employer signatory to 
this Agreement without the participation of the 
Food Employers Council, Inc. and if in such settle
ment, an interpretation of any language or phrase 
of this Agreement is involved in order that such 
settlement be reached, the Union shall, within ten 
(10) days of such settlement notify Food Employers 
Council, Inc., in writing of the dispute, the lan
guage or the phrase interpreted, the settlement
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reached, and the date of such settlement. Should 
the Union fail to notify the Food Employers Coun
cil, Inc., as set forth above, the fact of settlement 

i and the interpretation of the language or phrase of 
the Agreement involved in the settlement shall not 

I be used in evidence for any purpose whatsoever. No 
| such settlement or interpretation shall be binding 

upon the Food Employers Council, Inc. or its 
members unless the Council or its members thereof 
participated in arriving at such settlement or inter- 

[ pretation.
C. ARBITRATION.

1. Any matter not satisfactorily settled or re
solved in Paragraph B hereinabove shall be sub
mitted to arbitration for final determination upon 
written demand of either party. The written de-

. mand for arbitration may be made at any time after 
the expiration of fifteen (15) days from the date of 
the notice, submitting the matter under Paragraph 
B, subsection 2, hereinabove, to the meeting of 
representatives.

2. The representatives of the Union and the 
representatives of the Employer shall meet for the 
purpose of selecting an impartial arbitrator within 
the ten (10) day period following the demand for 
arbitration. If no agreement upon an arbitrator is 
reached during this period, either party may then 
request a list of fifteen (15) persons qualified to act 
as arbitrators under this Agreement, from the Fed
eral Mediation and Conciliation Service and upon 
receipt of this list the parties shall immediately 
thereafter select the arbitrator by alternately strik
ing names from the list until the last name remains. 
The parties shall draw lots to determine who shall 
make the first deletion from the list.
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3. Should either party desire, a board of arbi
tration shall be convened in lieu of a single arbitra
tor, consisting of an equal number of arbitrators 
appointed by each party (not to exceed two ap
pointed by each) and the impartial arbitrator who f 
shall be chairman. The board shall hear and deter
mine the matter by majority vote of the members
of the board. -

4. The arbitrator or board of arbitration shall be 
empowered to hear and determine the matter in 
question and the determination shall be final and 
binding upon the parties, subject only to their 
rights under law. The hearings shall be held within 
thirty (30) days after the selection of the arbitrator, 
or board, which shall have the power to decide the 
date or dates upon which the arbitration is to be 
held if agreement cannot be reached by the parties.
D. POWERS, LIMITATIONS AND 

RESERVATIONS.
1. Arbitrator. The arbitrator or board of arbi

tration shall not have the authority to decide ques
tions involving the jurisdiction of any local, or of 
the International, or which may in any way affect 
or change the Union Security clause, nor shall the 
arbitrator or board of arbitration have the authority 
to effect a change in, modify, or amend any of the 
provisions of this Agreement, or to make decisions 
on provisions covering wages or working conditions 
to be incorporated either in a new agreement or 
any subsequent annual agreement. If a question of 
the arbitrability of an issue is raised by either 
party, such question shall be determined in the first 
instance by the arbitrator or board. Neither party 
to this Agreement shall refuse to proceed to arbitra
tion upon the grounds that the matter in question is
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not arbitrable.
2. Work Stoppages. Matters subject to the pro

cedures of this Article shall be settled and resolved 
in the manner provided herein. During the term of 
this Agreement, there shall be no cessation or stop
page of work, lock-out, picketing or boycotts, ex
cept that this limitation shall not be binding upon 
either party hereto if the other party refuses to per
form any obligation under this Article or refuses or 
fails to abide by, accept or perform a decision or 
award of an arbitrator or board.

3. Wage Claims. In the case of a direct wage 
claim or a claim for contributions to employee 
benefit plans which does not involve an interpreta
tion of any of the provisions of this Agreement, 
either party may submit such claim for settlement 
to either the grievance procedure provided for 
herein or to any other tribunal or agency which is 
authorized and empowered to effect such a settle
ment.
E. STATUS QUO. During the period of adjust
ment or arbitration as provided in this Article, the 
conditions in effect at the time of receipt of written 
notice, specified in Paragraph C above, shall con
tinue in effect pending final decision.
F. EXPENSES. The expenses of the arbitrator 
shall be borne equally by both the Employer and 
the Union.
G. TIM E LIMITS. The time limits set forth above 
may be extended by mutual agreement between 
the parties.
H. REPORTING DISCREPANCIES. It shall be 
the responsibility of the employee to report any 
claimed discrepancy to the Union promptly upon 
discovery, and it shall then become the responsi-
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bility of the Union to notify the Employer promptly 
of such claimed discrepancy. In any event, all com
plaints must be filed in writing within thirty (30) 
days after the matter in dispute or disagreement is 
first reported to the Union. Complaints not filed 
within the limits herein specified shall be deemed 
null and void.

ARTICLE XV  

SICK LEAVE

A. SICK LEAVE ENTITLEMENT.
1. Eligibility. All employees covered by this 

Agreement who have been continuously employed 
by the Employer for a period of at least one (1) 
year shall be entitled to six (6) days’ sick leave with 
pay, and on each anniversary date of employment 
thereafter, he shall be entitled to six (6) days’ sick 
leave with pay; however, such sick leave benefits 
shall not accumulate from year to year. Sick leave 
shall be payable only during the first week of ab
sence, beginning with the second working day’s 
absence due to non-hospitalized illness or injury 
and shall not be payable if the employee is receiv
ing Supplementary Disability Benefits.

2. Supplementary Disability Benefits. Supple
mentary Disability Benefits will be provided in ac
cordance with the provisions of Paragraph D of 
Article XXV hereof.

3. Sick Pay Defined. For the purpose of this 
paragraph sick pay shall mean pay at the em
ployee’s regular classification rate for those days 
and hours which the employee would have worked 
had the disability not occurred, calculated at
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straight time.
B. DOCTOR’S CERTIFICATE. A doctor’s certifi
cate or other authoritative verification of illness 
may be required by the Employer.
C. WAITING PERIODS. The waiting period here
in provided before sick leave pay commences shall 
apply for each illness, in case the sick leave benefit 
allowance has not been used up in previous ill
nesses. A day shall not be considered a waiting 
period day if the employee has worked more than 
one-half of his scheduled shift.
D. PRO-RATA. Sick leave shall be paid to all full
time and part-time employees, including clerk’s 
helpers, on the basis set forth above, but shall not 
be paid to snack bar employees and combination 
take-out bar employees as described in Article VI, 
Paragraphs S-l, 2 and 6 . The total number of hours 
of accrued sick leave benefit shall be calculated on 
the ratio of total hours worked during the year pre
ceding his anniversary date of employment to 2080

■ hours.
E. UNUSED SICK LEAVE PAID. For the em
ployee’s second and succeeding anniversary dates 
of employment falling on or after April 1, 1964, any 
unused sick leave to which an employee may be 
entitled shall be paid on the employee’s anniversary 
date of employment. After a year’s employment, 
the employee, in the event of termination, shall be 
entitled to a pay-off of unused sick leave entitle
ment and to pro-rata payment of accumulated sick 
leave since his last anniversary date. The pro-rata 
payment of accumulated sick leave since his last 
anniversary date shall not be paid to an employee 
who is discharged for proven or admitted dishon
esty, or who quits voluntarily.



ARTICLE XVI
DEPARTMENT HEAD

A. DEFINITION. A department head is an em
ployee who, in addition to the duties of a regular 
clerk, is assigned by his superiors to the direction 
of a particular department and the employees 
therein in the store in which he is employed. To be 
classified as a department head, an employee must 
be vested with sufficient authority by his superiors 
to direct the operation of the department and to 
exercise supervision over the other employees in 
the department to the extent that he has effective 
influence over hiring and/or discharge and/or trans
fer and/or discipline of those employees. In addi
tion to the above, the exercise of independent judg
ment in the operation of the department shall be a 
primary criterion in establishing department head 
status. Department heads shall not be mandatory, 
but any employee having the authority and duties 
as described herein shall be paid as a department 
head. No more than one (1) department head shall 
be required for any one (1) department. The provi
sions of this Paragraph shall not nullify Paragraph 
L of Article VI.
B. INTENT. The industry’s proposals regarding 
the department head classification and any conver
sations, arguments, discussions, and documents re
lating to the negotiations thereof do not contem
plate the exclusion of department heads from the 
bargaining unit, nor does the industry’s negotiating 
committee contemplate invoking the Taft-Hartley 
Act in this respect.
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ARTICLE XVII 
STORE HOURS

Ll 4/

The Employer shall have the sole right to fix and 
determine the opening and closing hours of his 
market.

In the event that the signatory Union enters into 
I any written contract or contracts, or enters into 

any written renewals or written modifications of 
contract or contracts with any other employer or 
employers in the food industry more favorable to 
such other employer or employers, than the terms 
and conditions herein set forth, the Employer here
in shall be entitled to and shall have the full bene
fits of any and all such more favorable terms and 
conditions.

n Employer establishes a new location 
within the geographical jurisdiction of Retail Clerks  ̂
Union, Locals 137, 324, 770, 899, 905, 1167, 1222, 7 *» 
1428, and 1442, and recruits part of the crew from 
one of his places of business already under Agree
ment with any of the above-named Unions, all 
rights as to seniority and as to other provisions of 
this Agreement shall apply to such employees.

ARTICLE XVIII 
FAVORED NATIONS CLAUSE

ARTICLE X IX
NEW LOCATIONS ’J



ARTICLE X X
SUCCESSORS AND ASSIGNS

A. PARTNERSHIP DISSOLUTION. In cases of 
dissolution of a partnership, the remaining partner 
shall be expressly obligated to carry out the terms 
of this Agreement, regardless of whether or not he 
was signatory to tbe original Agreement.
B. NEW OWNER. This Agreement shall be bind
ing upon the successors and assigns of the parties 
hereto. In the event of bona fide sale or transfer of 
any store covered by this Agreement during the 
period hereof, the new owner or such transferee 
shall be notified of the obligation of this Agree
ment and be required to become a party hereto. 
The former owner shall be required to meet any 
and all monetary benefits that employees have ac
cumulated under this Agreement.
C. ACCRUED VACATION. It is further agreed 
by the parties hereto that, upon sale or transfer 
of ownership of any store, or upon dissolution of 
business, vacation pay for all months worked for 
which no vacation pay has been given, shall be 
immediately paid to all employees coming under 
this Agreement, regardless of length of time said 
employee has been with the Employer.
D. SALE OR TRANSFER.

1. In the event of a sale or transfer of a store or 
stores, an employee shall be allowed a seven (7) 
day period from the date of announcement to the 
employees of the sale or transfer, during which time 
he may determine whether he wishes to stay with 
the seller or whether he wishes to make applica
tion for employment with the new owner or trans
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feree. In the event the employee chooses to remain 
with the seller, such choice shall not be construed as 
any guarantee of employment over and beyond 
the terms of this Agreement.

2. In the event of a sale or transfer of a store or 
stores, the new owner or transferee shall make every 
effort to fill his employment needs in such store or 
stores from those employees of the seller or trans
feror who were employed in the stores sold or 
transferred.

3. Such new owner or transferee, however, shall 
not be required to retain in his employ any of the 
employees of the seller or transferor. Any employee 
of the seller or transferor who is employed within 
the thirty (30) day period referred to immediately 
below by the new owner or transferee shall be em
ployed on a probationary basis for a period of thirty 
(30) days from the date the new owner or transferee 
assumes responsibility for the management and 
operation of the store or stores, subject to termina
tion within such thirty (30) days with or without 
cause and without reference to seniority. Any ter
mination within such thirty (30) day period shall 
not be reviewable through the grievance or arbitra
tion procedures, except for a violation of the second 
paragraph of D of this Article XX.

4. Any employee of the seller or transferor who 
is employed by the new owner or transferee within 
such thirty (30) day period and who is retained on 
the payroll of the new owner or transferee for a 
period in excess of such thirty (30) day period, shall 
be credited with and retain all seniority acquired 
while in the employ of the seller or transferor since 
his most recent date of hire by such seller or trans
feror for the purpose of determining benefits to 
which he is entitled under the collective bargaining
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agreement with the new owner or transferee by 
virtue of such seniority, as if his employment were 
continuous, including retention of anniversary date 
of employment, vacation and sick leave benefits, 
provided that the employees of the seller or trans
feror shall for the purposes of termination be 
credited with no more seniority than that of the 
most senior employee employed by the new owner 
or transferee covered by an agreement with a Retail 
Clerks Union Local on the date of assumption of 
responsibility, and provided further that the new 
owner or transferee shall not be liable for any bene
fits or payments owed to the employee because of 
employment with the seller or transferor. “Seller or 
transferor” is defined to include prior owners of 
the same store since January 1,1956.

ARTICLE X X I
SEPARABILITY CLAUSE

A. The provisions of this Agreement are deemed 
to be separable to the extent that, if and when a 
court of last resort adjudges any provisions of this 
Agreement in its application between the Union 
and the undersigned Employer to be in conflict with 
any law, such decision shall not affect the validity 
of the remaining provisions of this Agreement, but 
such remaining provisions shall continue in full 
force and effect, provided further, that in the event 
any provision or provisions are so declared to be 
in conflict with a law, both parties shall meet im
mediately for the purpose of renegotiation and 
agreement on provision or provisions so invalidated.
B. It is agreed that in the event any legal proceed
ing is instituted against any signatory to this 
Agreement, wherein the legality of Article I, or
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any part thereof, is attacked, the Union, Food Em
ployers Council, Inc., and the signatory Employer, 
agree to join in defense of the legality of the pro
visions of Article I; provided, however, that such 
obligation to join in said defense shall be limited 
solely to issues of the legality of said Article I.

ARTICLE X X II
BAKERY AND CANDY DEPARTMENTS
A. BAKERY DEPARTMENT. A bakery depart
ment is defined as an operation which sells freshly 
baked bakery products, including bread items, when 
baked by the company offering same for sale.
B. BULK CANDY AND COOKIES DEPART
MENT. A bulk candy and bulk cookies depart
ment is defined as an operation where the items 
sold are packaged on the premises of the retail store.
C. WAGE RATES. The wage rates which shall 
apply to the employees of the departments desig
nated above are specified in Article VI as the Gen
eral Merchandise rate.
D. DEPARTMENT HEADS. The provisions of 
Article XVI regarding department heads shall ap
ply hereto.
E. EXPERIENCE. For the purpose of determining 
appropriate rates of pay in the bakery and candv 
departments, employees will be credited only with 
work experience in an industry or establishment of 
the same type and nature as the bakery and candy 
departments. Experience acquired in the bakery 
and candy departments shall apply toward journey
man status in any other department, unless by 
mutual agreement between the Union and the Em
ployer, a reclassification of a particular employee

69



is established.
ARTICLE X X III  

DRUG DEPARTMENT
A. DEFINITION. A drug department is defined as 
an operation which sells products, other than food 
products and related items, that are customarily 
handled in a drug store and where a pharmacy is 
operated.
B. DRUG DEPARTMENT WAGE RATES -  
WITHIN TURNSTILES. In a drug department 
within the turnstiles of the grocery department, the 
General Merchandise wage rate set forth in Article 
VI shall apply.
C. DRUG DEPARTMENT WAGE RATES -  
OUTSIDE TURNSTILES. In a drug department 
outside the turnstiles of the grocery department, all 
employees of such departments shall be covered by 
the terms of the agreement between the Retail 
Clerks Union and the retail drug industry for the 
local jurisdiction involved, and the signatory Em
ployer shall become a party to such agreement; pro
vided, however, that if employees of such depart
ments were covered by the terms of the General 
Merchandise provisions of the 1956-1958 Agree
ment, they shall continue to be covered by the 
General Merchandise provisions hereof.
D. PHARMACIST. Whenever the Employer em
ploys a pharmacist either within or outside the 
turnstiles of the grocery department, such pharma
cist shall be covered by the terms of the drug agree
ment between the Retail Clerks Union and the 
retail drug industry for the local jurisdiction in
volved.
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1- 7 * 1
E. NO REDUCTION. Except for pharmacists who 
are to be covered by the terms of the drug agree
ment as specified in Paragraph D of this Article
above, no employee shall suffer a reduction in wage 
rate or other wage benefits because of the operation 
of this Article.

ARTICLE XXIV

GENERAL CONDITIONS

A. TRAINING SCHOOL FEES. Where, as a con
dition of employment, the Employer requires at- ^  
tendance at a school or training establishment, and
where a fee is charged for such instruction or train- 
ing, the fee shall be borne by the Employer. ^ \
B. REGISTER SHORTAGES.

1. No employee may be required to make up 
cash register shortages, unless he is given the priv
ilege of checking the change and daily receipts upon 
starting and completing the work shift, and unless 
the employee has exclusive access to the cash regis
ter during the work shift, except as specified below.

2. No employee may be required to make up 
register shortages when management exercises its 
right to open the register during the employee’s 
work shift, unless the register is opened in the 
presence of the employee and the employee is given 
the opportunity to verify all withdrawals and/or 
deposits.
C. R E L IE F PERIODS. Relief periods shall be 
given to women employees and to minor employees 
in accordance with the state law. No male employee 
assigned to stationary or confining work shall be
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denied the right to go to the rest room.
D. TITLES. The titles and sub-titles used in this 
Agreement are for the sole purpose of identifica
tion and shall have no bearing on the construction 
or meaning of the paragraphs to which they refer.
E. ALTERATIONS. This contract can only be 
altered, amended, or changed by an instrument in 
writing signed by the Union and the Employer and 
any oral statements or agreements shall be of no 
force and effect whatsoever.
F. WORK STOPPAGE. Time absent from work 
during the period of the work stoppage shall not be 
considered a break in employment for the purposes 
of seniority or other benefits.
G. UNION PRINCIPLES. The Employer shall not 
discharge or discriminate against any employee for 
upholding Union principles, and nothing herein 
shall be so construed as to abrogate an employees 
rights under the law, including the right individ
ually to refuse to cross a picket line established by 
any bona fide labor organization. Such picket line is 
defined as, and limited to, a picket fine involving a 
demand for recognition by a Union where such 
Union’s majority status has been determined by the 
National Labor Relations Board or other authorized 
agency.

ARTICLE XXV  
TRUST FUNDS

A. HEALTH AND W ELFARE
1. Consolidation of Trust Funds applicable to 

Locals 137, 324, 899, 905, 1167, 1222, 1428, and 
1442 and Establishment of Retail Clerks Unions and
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Food Employers Benefit Fund.
a. At present, eight (8) separate trust funds 

providing certain health and welfare benefits are in 
existence, one each between Retail Clerks Locals 
137, 324, 899, 905, 1167, 1222, 1428 and 1442 and 
the Employers with which each such Local Union 
has collective bargaining agreements. Such eight 
(8) separate trusts shall be dissolved effective April 
1, 1964, or as soon as practicable thereafter, and 
simultaneously therewith a new single Trust shall 
be established for the purpose of providing the 
benefits specified herein to eligible employees em
ployed by Employers who are parties to this Agree
ment, their spouses, and their unmarried children 
under the age of nineteen (19) years. When said 
new Trust is established and the trustees thereof 
have assumed the obligation to provide the bene
fits herein contemplated, the Employers contrib
uting hereunder shall make their contributions into 
said new trust. Until such time as the new Trust is 
established, the Employers will continue to make 
contributions to the existing Trusts. The Employers 
and the Local Unions (Locals 137, 324, 899, 905, 
1167, 1222, 1428, and 1442) hereby agree to become 
parties to said new Trust and to be bound thereby, 
and consent to the dissolution of the present Trusts 
at such time. The Board of Trustees of the new 
Trust shall be composed of an equal number of 
trustees appointed by the eight (8 ) Local Unions 
on the one hand and Food Employers Council, Inc. 
on the other hand. Each Local Union shall be em
powered to designate a trustee to said board and 
the Food Employers Council, Inc. shall be em
powered to appoint the equal number of Employer 
trustees. The Declaration of Trust shall provide for
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voting by proxy and shall further provide that the 
tenure of trustees, method of removal, and successor 
trustees shall be designated by the parties em
powered to appoint such trustees. The eight (8) 
Local Unions affected hereunder and the Food 
Employers Council, Inc. shall enter into and execute 
an appropriate Agreement and Declaration of Trust 
establishing this said new Trust and all parties to 
this collective bargaining agreement agree to be 
bound by the terms and provisions thereof.

b. Consolidation of Property. All assets, prop
erty, and funds of the eight (8) separate Trusts re
ferred to above shall be transferred and assigned 
to the new Trust.

2. Funds and Accounts
a. Consolidation of Existing Funds. In ac

cordance with the provisions of Paragraph A-l (a) 
and (b) above, concerning transfer of assets, prop
erty and funds, all existing reserves, balances or ac
counts in the possession and control of the Trustees 
of each of the eight (8) separate Trust funds herein 
being consolidated, including funds set aside for 
such benefits as hospital and medical benefits, 
psychiatric benefits, dental benefits, preventive 
medicine and prescriptions shall be transferred to 
and consolidated into the new Trust.

b. Reserves. The Trustees shall establish a 
reserve fund for the hospital and medical program 
in an amount equal to at least three (3) months’ 
hospital and medical contributions to the Trust, 
and shall establish an additional reserve fund for 
the dental benefit program in an amount equal to 
at least three (3) months’ dental care contributions 
to the trust.
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c. Surplus Account. Any and all funds in ex
cess of the established reserves, in (b) above, shall 
be placed in the surplus account except for the 
contributions of the Employers made as required 
hereunder for psychiatric care after April 1, 1964.

d. Psychiatric Account. All contributions re
ceived from the Employers after April 1, 1964 for 
psychiatric care shall be held by the Trustees in a 
separate account.

e. Investment of Reserves and Surplus Funds.
The Trustees shall establish an appropriate invest
ment program for each of the funds and accounts 
created herein, taking into consideration the vary
ing requirements for the use by the Trust of each 
such fund and account.

3. Benefit Programs. The Trustees of the new 
Trust established under Paragraph A-l above, shall 
be authorized and directed under this contract and 
under the Agreement and Declaration of Trust to 
determine and fix requirements for eligibility of 
beneficiaries to participate in the benefits provided 
and to use and expend the available funds of the 
Trust to provide the following benefit plans for 
eligible beneficiaries as determined in the exercise 
of their exclusive discretion but consistent with 
the following specific requirements:

a. Medical and Hospital Benefits. The Trus
tees of the new Trust shall be authorized and 
directed to expend funds of the Trust for the plans 
for medical and hospital benefits for eligible bene
ficiaries as follows:

(i) Kaiser-Permanente “X” Plan Coverage. In
any geographic area wherein a Kaiser-Perma
nente hospital facility is located and available

75



for the use of eligible beneficiaries, the Trus
tees shall be authorized to provide “X” Plan 
coverage through the facilities of such hos

pital; provided, however, that the Trustees shall 
only expend for such purpose from Employer 
contributions, and surplus if necessary, the 
same total amount per month per covered 
employee, as is required during the period 
of such agreement to maintain and provide the 
Kaiser-Permanente “X” Plan coverage for Re
tail Clerks Union Local 770 and Food Em
ployers Benefit Fund for each beneficiary 
thereunder.

(ii) Independent Medical Groups. The Trus
tees of the new Trust shall be authorized, and 
shall actively seek, where possible and feasible, 
to establish an alternate choice independent 
medical group program based upon a capita
tion rate, the benefits of which program shall 
be equal to or better than the Kaiser-Perma
nente “X” Plan. The Trustees shall be author
ized to expend for eligible beneficiaries from 
Employer contributions, and surplus if neces
sary, an amount equal to, but not more than, 
the actuarial equivalent of the amount required 
for the period of such agreement to maintain 
the Kaiser-Permanente “X” Plan under the Re
tail Clerks Local 770 and Food Employers 
Benefit Fund for each beneficiary thereunder, 
plus or minus the difference in the cost of ad
ministration.

(iii) Self-Funded Open Panel Plan.
(aa) The Trustees of the new Trust shall be
authorized to establish another alternate
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plan of medical and hospital benefits for 
eligible beneficiaries under which such bene
ficiaries shall be entitled to obtain the bene
fits so provided from any facility or source 
of treatment and care of their choice sub
ject to regulation by the Trustees. The cost 
of such plan shall be funded directly from 
Employer contributions and surplus here
under in the manner and amount more par
ticularly described hereinafter. The plan so 
established by the Trustees and the eligibility 
requirements for benefits thereunder shall, 
consistent with sound actuarial evaluation, 
be so formulated that the cost thereof, in
cluding the cost of administration, during 
the term of this agreement shall not exceed 
the Employer contributions provided for 
herein plus anticipated increases in the cost 
required during the term of this Agreement 
to maintain the medical-hospital program 
provided under the Kaiser-Permanente “X” 
Plan for Retail Clerks Local 770 and Food 
Employers Benefit Fund.
(bb) The Trustees of the new Trust shall be 
authorized to maintain the hospital and 
medical benefits and the eligibility require
ments established under this self-funded 
plan out of funds received from Employer 
contributions hereunder and from with
drawals from surplus in a total amount not 
to exceed the contributions required to be 
made to the Retail Clerks Local 770 and 
Food Employers Benefit Fund for Kaiser- 
Permanente “X” Plan coverage per covered 
employee; provided, however, that in the 
event the total of Employer contributions

77



and amounts withdrawn from surplus under 
this formula becomes insufficient to maintain 
the said plan, the Trustees shall be author
ized and directed to withdraw such addi
tional amounts from surplus as may be neces
sary to maintain the said plan.
(cc) If, following the annual review of the 
actuarial experience of the hospital and 
medical plan established hereunder, it is de
termined by the Trustees that the self- 
funded open panel plan may be maintained 
by expenditures per covered employee of 
amounts less than the amount required to 
provide the Kaiser-Permanente “X” Plan 
coverage for Retail Clerks Local 770 and 
Food Employers Benefit Fund, the Trustees 
shall be authorized and directed to improve 
the benefits hereunder in accordance with a 
sound actuarial evaluation of the cost of 
such improved benefits. However, any such 
improved benefits shall be subject to later 
reduction or elimination to the extent that 
the plan so established increases in cost so 
as to lessen or eliminate such differential.

The three programs described above shall 
be reviewed by the Trustees at the end of each 
experience year for the purpose of comparing 
the quality and quantity of benefits in ratio 
to expenditures of each type of plan and for 
the purpose of seeking adjustments on the 
basis of such findings.
(iv) Employer’s Liability for Additional Con
tributions to New Trust. In the event that the 
expenditures by the Trustees in furnishing 
the benefits to the various medical and hospital
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plans hereunder in accordance with the re
quirements set forth herein exhausts the surplus 
account, the Employers agree to make addi
tional contributions for the purpose of provid
ing the various hospital and medical benefits 
in an amount equal to, but not to exceed, the 
contribution required to be paid by the Em
ployers per covered employee to Retail Clerks 
Local 770 and Food Employers Benefit Fund 
for hospital and medical benefits.
(v) Workmen’s Compensation-State Disability. 
The Trustees shall be authorized and directed 
to provide extended coverage of benefits, as 
set forth below, to employees who are disabled 
and receiving temporary benefits as defined in 
the Workmen’s Compensation or State Disabil
ity laws. Said employees shall be entitled to 
the benefits under paragraphs A3-a, b, c, d, e, 
and pargraph E of this Article XXV during the 
period of illness or injury which is compensable 
under either law, in the same manner as though 
the Employer were making the contributions 
on behalf of such employees, for a period not to 
exceed six (6) months in the case of State Dis
ability or one (1) year in the case of Work
men’s Compensation cases. Funds equivalent 
to the contributions required in paragraphs 
A4-b, c, d, and e of this Article XXV for Psy
chiatric Care, Dental Care, Preventive Medi
cine, and Prescriptions shall be transferred for 
such employees from said general account 
of the Health and Welfare Trust to the 
Psychiatric Care, Dental Care, Preventive 
Medicine, and Prescriptions Accounts, except 
that no transfer of funds for such employee 
will be made for any month for which an Em-
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ployer has made sufficient contributions to pro
vide continued coverage of said employee.

b. Psychiatric Care. The Trustees shall be au
thorized and directed to expend the funds of the 
psychiatric account to establish a plan of psychia
tric benefits consistent with good medical practice.

c. Dental Care.
(i) The Trustees shall provide dental care pro
grams and shall expend for such dental care 
benefits and cost of administration, out of 
funds received from Employers’ contributions 
for such benefits, and from withdrawals from 
surplus, a total amount not to exceed the con
tributions required to be made on account of 
dental care benefits to the Retail Clerks Union 
Local 770 and Food Employers Benefit Fund. 
In the event that the expenditure by the Trus
tees in furnishing dental care as provided 
above exhausts the surplus funds of the Trust, 
and if the Employers’ contributions become in
sufficient, then in that event, the Trustees shall 
be empowered to require additional contribu
tions from the Employers for the purpose of 
providing such dental care (excluding ortho
dontic benefits) in an amount up to but not in 
excess of the difference between the contribu
tion made by the Employers and the contribu
tion required to be paid by Employers per 
covered employee to Retail Clerks Union Lo
cal 770 and Food Employers Benefit Fund for 
dental care benefits.

In establishing the dental care program, the 
Trustees shall allocate one-half cent (Vzfi) of the 
five cents (50) contribution required to be made 
to this Trust by the Employers under the pro
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visions of this Agreement. Such one-half cent 
{}/%<£) shall be allocated exclusively for the 
provision of orthodontic benefits. The ortho
dontic benefits to be provided shall be deter
mined by the Trustees and limited to such 
orthodontic benefits as can be purchased with 
the said one-half cent (% )̂ allocated thereto.

Insofar as the dental care benefits estab
lished by the Trustees are to be maintained, as 
provided hereinabove, such maintenance of 
benefits shall exclude the orthodontic benefit,
(ii) The dental care programs established shall 
incorporate the 75%-25% co-participation fig
ure. In establishing dental care programs in 
each area, the Trustees shall:

(aa) Maintain present, and actively promote 
additional “customary, usual and reasonable 
fee” arrangements with local dental societies, 
(bb) Utilize the “fixed fee” program in areas 
where (aa), above, is not available.
(cc) Utilize the “indemnity” program in areas 
where (aa) or (bb), above, have not yet been 
established.
(dd) Maintain existing and encourage addi
tional pre-paid service plans with private 
dental clinics.

d. Preventive Medicine. The Trustees shall 
provide a preventive medicine program under the 
new Trust.

e. Prescriptions. The parties hereto agree to 
provide payment for certain prescriptions and 
pharmaceuticals for eligible beneficiaries under the 
new Trust. The Trustees shall develop a program 
under which the Trust will pay, during the first year 
of this Agreement, 75% of the reasonable cost, as de
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termined by the Trustees, of the prescriptions and 
pharmaceuticals provided; 80% of such cost during 
the second year of this Agreement; and 90% of such 
cost during the third, fourth and fifth years of this 
Agreement. The payment for pharmaceuticals other 
than those which can only be obtained under a doc
tor’s prescription, shall be limited to those pharma
ceuticals approved by the Trustees and obtained 
pursuant to a doctor’s instructions.

In the event the Employer operates a pharmacy 
or pharmacies, it is agreed that to the extent pos
sible, the employees of such Employer will utilize 
such pharmacy or pharmacies for the acquisition 
of any prescription or pharmaceuticals of this pro
gram.

4. Contributions
a. Hospital and Medical. Effective April 1, 

1964, the Employer will contribute 100 per hour 
for each hour worked exclusive of overtime hours 
by each employee covered by the collective bar
gaining agreement to the Trust established here
under for the purpose of providing hospital and 
medical benefits in the manner set forth herein
above. Such contribution shall be increased during 
the term of this Agreement only in the manner and 
under the conditions hereinabove set forth in para
graph 3 (a) (iv) above, including extended coverage 
for Workmen’s Compensation and State Disability.

b. Psychiatric Care. Effective April 1, 1964, 
the Employer will contribute 20 per straight-time 
hour worked to the Trust for the purpose of pro
viding psychiatric care for eligible beneficiaries.

c. Dental Care. Effective April 1, 1964, the 
Employer will contribute 50 per straight-time hour 
worked to the Trust for the purpose of providing
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dental care benefits for eligible beneficiaries, and 
such additional amount as may be required under 
the provisions of paragraph 3-c hereinabove.

d. Preventive Medicine. Effective April 6 , 
1964, the Employer will contribute one cent (1 )̂ 
per straight-time hour worked into a separate ac
count of the Trust for the purpose of providing 
a preventive medicine program for eligible bene
ficiaries.

If, however, at any time subsequent to April 4, 
1966, any additional contribution over and above 
the one cent per hour is required to be made for the 
predictive medicine program to the Retail Clerks 
Local 770 and Food Employers Benefit Fund, then, 
in that event, the Trustees shall be authorized to 
utilize an equivalent per capita amount for the 
same purpose from the surplus account.

In the event that the surplus fund is or becomes 
exhausted and if the Employer contribution of one 
cent per straight-time hour becomes insufficient to 
maintain the program herein established, then, in 
that event, the Trustees shall be empowered to 
require additional contributions from the Employers 
for the purpose of providing such preventive medi
cine benefits in an amount up to, but not in excess 
of the difference between the contribution made by 
the Employers and the contribution required to be 
paid by Employers per covered employee to Retail 
Clerks Local 770 and Food Employers Benefit Fund 
for predictive medicine benefits.

e. Prescriptions. Effective April 6 , 1964, the 
Employer will contribute one-and-one-half cents 
(E/20) per straight-time hour worked into a separate 
account of the Trust for the purpose of providing 
prescriptions and other pharmaceuticals for eligible
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beneficiaries.
If, however, at any time subsequent to April 4, 

1966, any additional contribution over and above 
the one-and-one-half cent per hour is required to 
be made for the prescription program to the Retail 
Clerks Local 770 and Food Employers Benefit 
Fund, then, in that event, the Trustees shall be 
authorized to utilize an equivalent per capita 
amount for the same purpose from the surplus 
account.

In the event that the surplus fund is or becomes 
exhausted and if the Employer contribution of one- 
and-one-half cents per straight-time hour becomes 
insufficient to maintain the program herein estab
lished, then, in that event, the Trustees shall be em
powered to require additional contributions from 
the Employers for the purpose of providing such 
prescription benefits in an amount up to, but not 
in excess of the difference between the contribution 
made by the Employers and the contribution re
quired to be paid by Employers per covered em
ployee to Retail Clerks Local 770 and Food Em
ployers Benefit Fund for prescription benefits.

5. Administration
a. The Trustees shall establish a central ad

ministration office for the administration of the 
Trust, including but not limited to bookkeeping, 
tabulating, collection of contributions, record keep
ing and payment of claims, and shall acquire ap
propriate office equipment and hire necessary per
sonnel.

b. As a part of the function of the central ad
ministration office, the Trustees shall establish a 
department to provide professional advice and to 
collect, gather and analyze statistical information.
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c. In addition to the central administration 
office, the Trustees shall provide for the perform
ance of the following functions within each Local 
Union office:

(i) The issuance of claim forms and all printed 
material authorized by the Trust.
(ii) Issuing eligibility information from lists of 
hours worked provided by the central ad
ministration office.
(iii) Necessary liaison work with the central 
administration office, including the furnishing 
of necessary information to employees relating 
to benefits and claims filed.

The employees performing the local union office 
functions of the Trust shall be employees of the 
Union and the Local Unions shall be reimbursed 
monthly on a cost basis.

The central administration office shall furnish 
the Local Unions all necessary data regarding 
eligibility, claims, and benefits provided to bene
ficiaries. Benefit forms to be completed by prospec
tive beneficiaries shall identify the Local Union by 
name and number. A copy of all claims generated 
in each Local Union office shall remain on file with 
the Local Union. All checks issued to beneficiaries 
shall carry the identification of the Local Union to 
which the beneficiary belongs and shall carry the 
name of the Employer by whom the beneficiary is 
employed at the time the claim is paid. The central 
administration office shall forward benefit checks 
to the appropriate Local Unions and such benefit 
checks shall, upon receipt by the Local Unions, be 
mailed immediately to the payee, the mailing to 
the payee to contain only the check and voucher 
that may be attached.
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6 . Benefits. Conditions of eligibility and benefits 
in respect to classifications of employees shall be 
set forth with particularity in the Trust Agreement 
or Agreements.

7. Other Benefit Plans. It is understood that the 
Employer retains any existing rights which he may 
have, in his exclusive discretion, to alter, amend, 
cancel or terminate any existing employee benefit 
plan or plans or part thereof.

8 . Resolution of Differences. Differences be
tween the Employer and the Union as to the inter
pretation or application of the provisions of the 
Trust Agreement or Agreements, relating to em
ployee benefits shall not be subject to the grievance 
or arbitration procedure established in any collec
tive bargaining agreement. All such differences 
shall be resolved in the manner specified in the 
Trust Agreement or Trust Agreements.

B. PENSIONS.
1. Trust Fund and Pension Plan. Effective April 

6 , 1964, the Employer agrees to make a contribu
tion of nine cents (90) per hour on all straight-time 
hours worked by all employees covered by this 
Agreement. Such contribution shall be increased by 
one cent (10) per straight-time hour effective April 
5, 1965; by one cent (10) per straight-time hour 
effective April 4, 1966; and by one cent (10) per 
straight-time hour effective April 3, 1967. One- 
fourtn cent (t40) of the increase effective April 3, 
1967, shall be funded for the purpose of providing 
cost-of-living adjustments under the Pension Pro
gram. The Southern California Retail Clerks Unions 
and Food Employers Joint Pension Trust Fund
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shall be continued tor tne lire or mis n^ccm un, 
and such contributions shall be made to such trust 
fund. Said contributions shall be for the sole pur
pose of providing pensions for eligible employees 
as defined in the Pension Plan. Beginning with the 
effective date of this Agreement, such pension shall 
not exceed a maximum of One Hundred Dollars 
($1 0 0) per month, plus the cost-of-living adjust
ment provided for in Paragraph 5 hereof, to com
mence at the normal retirement age specified in the 
Pension Plan based on twenty (20) years of service, 
as such service is defined in the Pension Plan.

2. Provisions. Effective April 1, 1964, the exist
ing Pension Plan shall be amended to include a 
provision providing for full pension at normal re
tirement at age sixty (60), and at the option of the 
employee, early retirement at actuarially reduced 
benefits on attainment of age fifty (50), and com
pletion of such number of years of service as shall 
be defined in the Pension Plan. The Pension Plan 
shall continue to include provisions for vesting and 
for past service credits to the extent funds permit.

3. Precedence. To the extent the funds permit 
the following benefits will be provided in the order 
hereafter named:

(1) One hundred dollars ($100.00) per month, 
plus the cost of living adjustment provided 
for in Paragraph 5 hereof, pension at nor
mal retirement age as specified in Para
graph 2 , above, on the basis of the first 
ten (10) years accrual at the rate of $3.34 
per month for each year of service, and 
the next ten (1 0 ) years accrual at the rate 
of $6.66  per month for each year of serv
ice.
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(2) Early retirement as specified in Paragraph 
2 , above.

(3) Full past service credits as specified in 
Paragraph 2, above.

(4) Vesting of benefits as specified in Para
graph 2 , above.

4. Entering Age. The beginning age for the ac
cumulation of service credits under the Pension 
Trust Fund shall be age twenty (20) for employees 
entering the plan during the term of this Agreement.

5. Cost-of-Living Adjustment. Beginning April 
1, 1964, semi-annual adjustments in monthly retire
ment benefits to reflect changes in living costs shall 
be made for employees who retire during the term 
of this Agreement. These adjustments shall be com
puted on a percentage basis according to percent
age changes in the Consumer Price Index for Los 
Angeles (all items) New Series (1947-49 =  100) 
measured from the November 1958 (1947-49 =  100) 
Index. Any cost-of-living increases during each con
tract year shall be cumulative, provided, however, 
with respect to any particular beneficiary, whatever 
pension payments have been established at the last 
adjustment provided under this Agreement, shall 
remain fixed for the duration of the beneficiary’s 
benefit period. All persons receiving pension bene
fits as of March 31, 1964, shall have their benefits 
fixed at the rate in effect on March 31,1964.

6 . Other Pension Plans. The Employer retains 
the exclusive right to alter, amend, cancel, or ter
minate any presently existing company-sponsored 
pension plan or employee-retirement plan which 
existed prior to the establishment of the newly 
negotiated pension fund.
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7. Laws and Regulations. The Trust and the 
benefits to be provided from the Pension Trust 
Fund hereinabove referred to and all acts pursuant 
to this Agreement and pursuant to such Trust 
Agreement and Pension Plan shall conform in all 
respects to the requirements of the Treasury De
partment, Bureau of Internal Revenue, and to any 
other applicable state or federal laws and regula
tions.
C. RETIREE MEDICAL AND PRESCRIPTION 
COVERAGE. A contribution of one-half cent (¥20) 
per straight-time hour worked shall be made into 
the Southern California Retail Clerk Unions and 
Food Employers Supplementary Unemployment, 
Supplementary Disability and Retired Employees 
Benefit Fund to provide medical and prescription 
coverage for employees retired under the Southern 
California Retail Clerks Unions and Food Em
ployers Joint Pension Trust Fund. Benefits for these 
retirees shall be determined by the Pension Fund 
Trustees and shall be the same, insofar as possible, 
as benefits provided by plans of the local unions of 
these employees, except that coverage shall be lim
ited to such benefits as can be purchased with the 
contribution provided for in this paragraph.
D. SUPPLEMENTARY UNEMPLOYMENT AND

DISABILITY BENEFITS.
1. The Employer will continue the present con

tribution of two cents (2 0) per straight-time hour 
worked into the Southern California Retail Clerk 
Unions and Food Employers Supplementary Unem
ployment, Supplementary Disability and Retired 
Employees Benefit Fund for the purpose of pro
viding supplementary unemployment benefits and
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supplementary disability benefits to employees. The 
coverage to be provided shall be determined by the 
Trustees of such Fund and limited to such benefits 
as can be purchased by the contributions provided 
for above, except that combined state and supple
mentary benefits for unemployed persons shall 
not exceed sixty-five percent (65%) of the weekly 
straight-time earnings or eighty percent (80%) of 
the weekly straight-time earnings for disabled per
sons who receive benefits under the State Disability 
or Workmen’s Compensation laws. The Trustees of 
the Fund shall adopt rules and regulations, in addi
tion to the eligibility requirements of the state 
program, to prevent excessive drain on the Fund. 
Specifically excluded from eligibility for supple
mentary unemployment benefits shall be:

(a) Employees unemployed because of a strike 
by employees covered hereby.

(b) Employees unemployed because they are 
discharged for proven dishonesty, intoxica
tion, or gross misconduct or quit when proof 
has been furnished.

The trustees may, by unanimous action only, 
modify the above provisions to achieve administra
tive efficiency as long as there is no substantive 
change in basic purpose or intent.

2. Effective July 1, 1964, unemployed persons 
who receive supplementary unemployment bene
fits under this Agreement shall have full coverage 
under the Health and Welfare program set forth 
under Paragraphs A-3a, b, c, d, and e, above, and the 
Death Benefit set forth under Paragraph E, below, 
for which the Supplementary Fund shall pay an 
amount sufficient to cover the entire cost of pro
viding such benefits. The amount paid pursuant to 
this paragraph shall be provided by reducing the
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amount otherwise due to the employee to the ex
tent necessary to make such payments.
E. DEATH BEN EFIT FUND.

1. Effective April 6 , 1964, the Employer agrees 
to make a contribution of two cents (2 )̂ on all 
straight-time hours worked by all employees cov
ered by this Agreement. Such contributions shall 
be made to a Death Benefit Fund to be trusteed 
and administered in accordance with existing law 
and in accordance with the Declaration of Trust to 
be agreed upon. Such trust shall be administered 
by the administration office of the Southern Cali
fornia Retail Clerks Unions and Food Employers 
Pension Trust Fund; provided, however, that it 
shall be and remain at all times a separate trust 
entity. Such trust is to be identified as the “South 
ern California Retail Clerks Unions and Food Em
ployers Joint Death Benefit Fund.” Said contribu
tions shall he for the sole purpose of providing 
death benefits for eligible employees. Such trust 
shall provide benefits to employees, their spouses 
and dependents, who are eligible under the eligi
bility rules of the Health and Welfare Trust Fund 
provided for in this Agreement, on the basis of a 
Five Thousand Dollars ($5,000) death benefit for 
such employees, and a Five Hundred Dollars ($500) 
death benefit for such spouse and dependents.

2. Said trust shall also provide death benefits 
for retired employees receiving benefits under the 
Southern California Retail Clerks Unions and Food 
Employers Joint Pension Trust Fund, based on the 
formula of twenty-five (25) times such employee’s 
monthly basic pension benefit, excluding any cost 
of living adjustments, provided that the death ben
efit for retired employees shall not be less than One
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Thousand Dollars ($1,000) in any event. The above 
formula applies to the basic pension benefit for the 
individual and is not to be affected by the retiree’s 
election of any alternative pension payment of co
annuity, social security integration or early retire
ment.

3. The death benefits to be provided by this 
Fund shall be maintained for the duration of this 
Agreement, and the Employer agrees to contribute 
whatever amount is determined to be necessary by 
the Trustees of said Fund to provide for such main
tenance.

4. In the event that a beneficiary becomes per
manently and totally disabled, and the same is 
established to the satisfaction of the Trustees, such 
beneficiary shall be paid a sum equal to the death 
benefit provided herein and shall thereafter cease 
to be a beneficiary of this Trust. This provision shall 
not apply to spouses, dependents, or retirees.

5. Death benefits under this program shall be 
effective for death occurring on or after July 1, 
1964.

F. VACATION TRUST FUND.
1. Effective October 1, 1964, the Employer 

agrees to make a contribution of three cents (3d). 
per hour*_on all straight-time hours worked by all 
employees covered by this Agreement. Such con
tributions shall be made to a Vacation Trust Fund, 
to be trusteed and administered in accordance with 
existing law and in accordance with the Declaration 
of Trust to be agreed upon. Such trust shall be 
administered by the administration office of the 
"Southern California Retail Clerks Unions and Food
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Employers Joint Pension Trust Fund,” provided, 
however, that it shall be and remain at all times a 
separate trust entity. Such trust is to be identified 
as the “Southern California Retail Clerks Unions 
and Food Employers Joint Vacation Trust Fund.” 
Said contributions shall be for the sole purpose of 
providing vacation pay for eligible employees. 
Vacation payments under this provision shall be 
paid to eligible employees whose anniversary dates 
of employment with the Employer fall on or after 
October 1,1964.

2. For the purpose of providing vacation pay, 
service in the food industry is defined as service 
with Employers signatory to this Agreement, or 
predecessor agreements covering retail food stores 
in Southern California. Benefits shall be provided 
by the Vacation Trust Fund to eligible employees 
on the basis of two (2 ) weeks’ vacation pay after 
two (2) years’ service in the food industry, as defined 
above; three (3) weeks’ vacation pay after five (5) 
years of such service; provided, however, that no 
employee shall be eligible for benefits from the 
Vacation Trust Fund unless and until said em
ployee has qualified to receive a vacation under 
Article V, Paragraphs A, B, or C, above, from his 
Employer; and provided further, that no employee 
shall be entitled to benefits from the Vacation Trust 
Fund to the extent that he is entitled to receive 
vacation benefits directly from his Employer on 
account of service with that Employer. In no event 
shall there be any duplication of vacation pay by 
the Trust with respect to vacation benefits received 
from the individual employer. The rules and re
quirements regarding breaks in service resulting in 
loss of credited service shall be identical to those 
established in the “Southern California Retail
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Clerks Unions and Food Employers Joint Pension 
Trust Fund.”

3. The Vacation Trust Fund shall not provide 
benefits to an employee who is terminated for ad
mitted or proven dishonesty.

4. The vacation pay benefits to be provided by 
the Vacation Trust Fund shall be maintained for 
the duration of this Agreement, and the Employer 
agrees to contribute whatever amount is determined 
to be necessary by the Trustees of said Fund to 
provide for such maintenance.

5. The Trustees shall annually review and actu- 
arially evaluate the condition of the Fund, and in 
the event that surplus monies over and above those 
required, and reasonably foreseen to be required, 
to provide the benefits are on hand, such surplus 
monies shall be refunded to the contributing Em
ployers on a non-discriminatory experience rating 
basis.
G. PAYMENT OF CONTRIBUTIONS. Payment of 
contributions by the Employer required to be made 
to one or more of the trusts established under this 
Article XXV shall be made on or before the twen
tieth (20th) day of each month based upon hours 
worked exclusive of overtime hours during the pre
ceding calendar month by each employee covered 
by the collective bargaining agreement. Such pay
ments shall be accompanied by a list of the names 
of the employees for whom such contribution is 
made, showing the number of hours worked, exclu
sive of overtime hours, by each such employee 
during the preceding calendar month. Time during 
vacation periods, sick leave, jury duty and holiday 
absences which is paid for as provided for under 
the collective bargaining agreement herein referred
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to and all work performed on Sundays and holi
days, exclusive of daily or weekly overtime, shall 
be considered as time worked, to which the provi
sions of this Article shall apply. Contributions shall 
not be made for payments made on the basis of 
industry experience as set forth in Article V, Para
graph D, and unused sick leave paid in accordance 
with Article XV, Paragraph E. The Employer, by 
payment of the amounts provided for in this Article, 
shall be relieved of any further liability and shall 
not be required to make any further contributions 
to the cost of the benefits, either in connection with 
the administration of the plans or otherwise. The 
last payment due under this Agreement shall be 
made on or before the twentieth (20th) day of April, 
1969, for the month of March, 1969.
H. BUSINESS EXPENSES. It is understood that 
the provisions of this Article are being entered into 
upon the condition that the payments made by the 
Employer hereunder shall be deductible as business 
expenses under the Internal Revenue Code as it 
presently exists or as it may be amended subse
quent to the date of this Agreement and under any 
similar applicable state revenue or tax laws.
I. TRUSTEES. The Food Employers Council, Inc., 
shall designate three (3) trustees and the Unions 
shall designate three (3) trustees to the following: 
the Pension Trust Fund, the Supplementary and Re
tired Benefit Trust Fund, the Death Benefit Trust 
Fund and the Vacation Trust Fund, provided for 
in Paragraphs B, C and D, E and F  respectively, 
of this Article.
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J. ACCEPTANCE OF TRUSTS.
1. The Employer and the Union hereby accept 

the terms of the existing Health and Welfare, Sup
plementary and Retired Benefit, and Pension Trust 
Agreements, and in addition accept the terms of 
the Declaration of Trust establishing the Southern 
California Retail Clerks and Food Employers Joint 
Death Benefit Fund, and the Southern California 
Retail Clerks Unions and Food Employers Joint 
Vacation Trust Fund; together with the terms of all 
other existing Trust Agreements referred to in this 
Article XXV. By this acceptance the Employer 
agrees to and shall become a party to each of said 
Trusts with the same force and effect as though the 
Employer had executed the original Declaration.

2. Any amendments that from time to time may 
be made thereto, including the creation of supple
mentary trusts to handle any of the funds referred 
to in this Agreement, shall be binding upon the 
Employer.

3. The Employer hereby designates the existing 
Employer Trustees as Trustees under these Trust 
Agreements to be replaced from time to time in ac
cordance with the procedures set forth in such 
Trust Agreements.

4. The Employer shall pay such sum or sums for 
each employee to the proper trust funds as set forth 
more specifically above in this Article.
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ARTICLE XXVI 
EXPIRATION AND RENEWAL

This Agreement shall be in effect from April 1, 
1964, to and including March 31, 1969, and shall con
tinue from year to year thereafter unless either party 
shall give written notice to the other at least sixty 
(60) days prior to the expiration date of March 31, 
1969, or at least sixty (60) days prior to any subse
quent March 31 of any succeeding year of its desire 
to alter, amend, or terminate this Agreement.
SIGNED THIS.......... DAY OF............................ , 19
FOR THE EMPLOYER:

(Corporation, partnership, individual)
dba

By...............................................................................
(name) (title)

Address.................................................... .................
City................................................. Phone................

NAMES OF PARTNERS

FOR THE UNION:
RETAIL CLERKS UNION, LOCAL 1222

By.
Phil J. Scott, Secretary-Treasurer

(Field Representative)
4284 Central Avenue 

San Diego, California 92105 
283-7011
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APPENDIX A
HOURLY, OVERTIME, WEEKLY AND SUNDAY WAGE RATES 

April 6, 1964—April 4, 1965 
1964-65

Hourly
Rate Overtime 40  Hours 48 Hours

Sunday
Hourly

Rate

40  Hours 
Including 
Sunday

48 Hours 
Including 
Sunday

a . F O O D  O R  G R O C E R Y  C L E R K  
D e p a r tm e n t  H e a d .........$ 3 .3 1 2 5  $4 .97 $ 1 3 2 .5 0 $ 1 7 2 .2 5 $ 5 .5 0 $1 5 0 .0 0 $ 1 7 6 .5 0
E x p e r ie n c e d  C le r k  ... .....  3 .00 4 .50 120.00 1 56 .00 5 .00 136 .00 1 6 0 .0 0
A p p r e n t ic e s :

1 s t  3 m o n th s ........... ..... 1 .80 2 .70 72.00 9 3 .60 3 .00 8 1 .60 9 6 .0 0
2n d  3  m o n th s ........... .... 2 .1 0 3 .1 5 84.00 1 09 .20 3 .50 9 5 .2 0 1 1 2 .0 0
3 rd  3 m o n th s ........... .... 2 .40 3 .60 96.00 1 24 .80 4 .0 0 108 .80 1 2 8 .0 0
4 th  3  m o n th s ........... .... 2 .70 4 .0 5 108.00 140 .40 4 .5 0 1 22 .40 1 4 4 .0 0

C le r k ’s  H e lp e r s  ......... .... 1 .625 2 .4 3 7 5 65 .00 8 4 .5 0 2 .125 6 9 .00 8 4 .5 0
A P P R E N T I C E S  H I R E D  P R I O R  T O  A P R I L  1, 

1st 4 months............ 2.30 3.45 92.00
1964

119.60 3.86 104.48 1 2 2 .8 8
2nd 4 months........ .... 2.44 3 .6 6 97.60 126.88 4.08 110.72 130.24
3rd 4 months........ ...  2.72 4 .0 8 108.80 141.44 4.54 123.36 145.12



b. BAKERY, CANDY, AND GENERAL MERCHANDISE CLERKS

Department Head.... ..$2,9125 $4.37 $116.50 $151.45 $4.70 $130.80 $154.10
Experienced Clerk .... .. 2.515 3.7725 100.60 130.78 4.19 114.00 134.12
Apprentices:

1st 3 months.......... 1.80 2.70 72.00 93.60 3.00 81.60 96.00
2nd 3 months.......... . 2.10 3.15 84.00 109.20 3.50 95.20 112.00
3rd 3 months.......... . 2.40 3.60 96.00 124.80 4.00 108.80 128.00

CLERKS AND APPRENTICES HIRED PRIOR TO APRIL 1, 1964
Experienced Clerk..... .. 2.565 3.8475 102.60 133.38 4.19 115.60 136.12
Apprentices:

1st 4 months........... . 2.19 3.285 87.60 113.88 3.54 98.40 115.92
2nd 4 months.......... . 2.38 3.57 95.20 123.76 3.84 106.88 125.92

BAKERY CLERKS HIRED PRIOR TO NOVEMBER 1, 
Department Head ......  3.0625 4.595 122.50 159.25

1949
5.00 138.00 162.50

Experienced Clerk ..... .. 2.85 4.275 114.00 148.20 4.70 128.80 151.60



WAGE RATES
April 5, 1965— April 3, 1966 
April 4, 1966—April 2, 1967 
April 3, 1967— April 6, 1968 

April 7, 1968— March 31, 1969

The basic hourly wage rates set forth 
in Article VI herein may be supple
mented by adjustments called for under 
the cost-of-living clause, Paragraph A- 
2 of Article VI. Each year, a new sched
ule will be printed jointly by the Union 
and Food Employers Council, Inc., and 
mailed to the parties to the Agreement, 
reflecting the increases set forth in 
Paragraph A -l of Article VI, plus the 
adjustment in the cost of living, if any.
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APPEN DIX B

CONCESSIONAIRE AGREEMENT

THIS AGREEMENT made and entered into this 

.............. day of................................... , 196...., by and

between...............................
(hereinafter “MARKET” )

and.........................................................
(hereinafter “CONCESSIONAIRE” ) ;

WITNESSETH:
In consideration of the terms, covenants and con

ditions herein expressed to be kept and performed 
by the respective parties hereto, said parties mutually 
agree as follows:
1. CONCESSION. Market hereby grants to CONCES
SIONAIRE the non-exclusive right and privilege to 
use allocated space in MARKET’S retail stores for 
the purpose of stocking, shelving, merchandising, 
servicing, rotating and inspecting CONCESSION
AIRE’S products or merchandise.

2. STORES. This AGREEMENT shall apply to all 
of MARKET’S retail stores except..............................

(mark out or indicate as appropriate).
3. SPACE. The space allocated pursuant to this 

AGREEMENT shall be selected and determined by 
the manager of each store or his representative. The 
amount and location of such space may be changed 
at any time by the manager or by his representative. 
The space allocated pursuant to this AGREEMENT 
is not leased to CONCESSIONAIRE.
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4. CONDUCT OF CONCESSIONAIRE’S EMPLOY
EES. CONCESSIONAIRE will exert its best efforts 
to establish and maintain a friendly and businesslike 
relationship between its employees and the custom
ers and employees of MARKET. At all times, MAR
KET retains full control over the performance of all 
work within its stores. CONCESSIONAIRE retains 
complete and sole control and responsibility for and 
to its employees but shall instruct and control its 
employees in the performance of their work to the 
complete satisfaction of MARKET. The performance 
of work by CONCESSIONAIRE’S employees shall be 
in a manner satisfactory and acceptable to MAR
KET, who shall be the sole judge of the quality of 
performance.

5. RECOGNITION OF COLLECTIVE BARGAIN
ING AGREEMENT. Both MARKET and CONCES
SIONAIRE recognize that MARKET is a party to 
and bound by the terms and conditions of RETAIL 
FOOD, BAKERY, CANDY, AND GENERAL MER
CHANDISE AGREEMENT (April 1, 1964—MARCH 
31, 1969) (hereinafter “RETAIL AGREEMENT” ). 
CONCESSIONAIRE hereby assumes the obligations 
of said RETAIL AGREEMENT with respect to the 
term and conditions of the employment of CONCES
SIONAIRE’S employees working in the stores of 
MARKET, and agrees to abide by the wages, hours 
and working conditions of said RETAIL AGREE
MENT with respect to such employees.

6. RELATIONSHIP OF PARTIES. The relation
ship between the parties is that of MARKET and 
CONCESSIONAIRE, and not that of lessor and les
see, employer and employee, or principal and agent. 
CONCESSIONAIRE is an independent contractor 
and the employees of CONCESSIONAIRE, shall not 
be considered the employees of MARKET for any 
purpose.
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7. ASSIGNMENT. The rights granted hereunder 
shall not be sold, transferred or assigned voluntarily 
or involuntarily by CONCESSIONAIRE without the 
written consent of MARKET.

8. TERMINATION. Either party may terminate 
this AGREEMENT at any time, with or without 
cause, immediately upon giving notice to the other 
party.

IN WITNESS WHEREOF, the parties hereto have

signed and executed this AGREEMENT this..............

day of................................................. , 196......

(CONCESSIONAIRE) by

(MARKET) by
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APPENDIX C

INTENDED MEANING OF ARTICLE I

Article I of this Agreement defines the bargaining 
unit and incorporates the clerks’ work principle. 
Through this means it is the intent of the parties to 
preserve store work and job security for employees 
in the bargaining unit. There are certain exclusions 
which are set forth in the Agreement which need no 
explanation.

The bargaining unit embraces employees of the 
market operator, including employees of lessees, 
licensees and concessionaires, who perform work 
within the market. Employees of lessees, licensees 
and concessionaires are within the bargaining unit 
on the assumption and only to the extent that the 
market operator exercises the requisite control and 
supervision sufficient under the law to bring these 
employees within the bargaining unit. Establish
ment of a lessee, licensee, or concessionaire arrange
ment within the meaning of the contract is not oblig
atory. Such decision rests entirely with the market 
operator as to the method he chooses to conduct his 
business. The employer must either lawfully inte
grate employees into the bargaining unit or require 
drop shipments and prohibit performance of clerks’ 
work by employees of other employers.

Since the application of legal concepts is involved 
here which may turn on the precise factual picture, 
each situation may require individual judgment. It 
should be made plain, however, that it is a violation 
of this Agreement for any person not a member of 
the bargaining unit to perform any work in the store 
unless the work involved is clearly excluded work. 
Before employees of another employer can perform 
the work within the store, the market operator must 
satisfy the Union that he has successfully integrated 
these employees in the unit and established a joint 
employer relationship. Otherwise, they shall not be
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permitted to perform clerks’ work.
Rack jobbers who may not have a fixed place of 

business are required to drop ship and may not per
form any work in the store. Only such of their em
ployees who are lawfully integrated into the bar
gaining unit may perform clerks’ work. This, of 
course, may require a change in the method of doing 
business but does not require a cessation of doing 
business. The sample Concessionaire Agreement is 
available in those situations where the market oper
ator desires to work up a new arrangement with the 
rack jobbers and contemplates traveling clerks law
fully integrated into the bargaining unit. The joint 
employer arrangement contemplated does not im
pose any financial liability on the market operator. 
A proviso has been incorporated into the Concess
ionaire Agreement which limits the market oper
ator’s liability and places financial responsibility for 
compliance with the Agreement on the concession
aire. This is the meaning of Section 6 of the Con
cessionaire Agreement. Before these Concessionaire 
Agreements can become operative in any respect, 
however, it is necessary that the employees involved 
be integrated into the unit. Otherwise, they will not 
be permitted to perform clerks’ work. It is the ex
pectation that the market operator will prefer to 
have the work in stores performed by his own em
ployees and will insist on doing business with rack 
jobbers on a drop shipment basis only. This method 
will in the long run prove more satisfactory and sim
plify the labor relations problems.

This statement does not change any terms of the 
collective bargaining agreement but is for the sole 
purpose of stating the intent, meaning and applica
tion of Article I.

Stable labor relations require a good faith appli
cation of these provisions. It is understood that the 
Union will diligently police the application of this 
clause and will carefully scrutinize any arrange
ment where it is contended that a bona fide lease, 
license, or concessionaire agreement exists Which 
permits employees to perform clerks’ work.
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TWENTY-FOUR YEARS OF PROGRESS
FOOD CONTRACT HISTORY OF LOCAL 1222
Clerk

W eekly B a te
Hours 

P er W eek
1944 $21.50 60 hrs.
1945 $40.00 48 hrs.
1946 $55.00 48 hrs.

1947 $55.00 40 hrs.

1948 $57.50
Strike
$60.00

40 hrs.
3-Day

1949 40 hrs.
1950 $65.00 40 hrs.
1951 $70.00 40 hrs.
1952* $74.00 40 hrs.
1953* $77.00 40 hrs.
1954 $80.00 40 hrs.
1955* $83.00 40 hrs.

1956 $86.00 40 hrs.

1957
1958

1966
1967
1968

$89.00
$92.00

1960 $102.60
1961
1962
1963

Fringe B en efits  
Added E ach  T ear

/Night Premium: 10c per hour 
j  Sunday Premium: 10c per hour 

Vacation: 1 week after 1 year 
2 weeks after 3 years

(vacation: 1 week after 1 year
2 weeks after 2 years 

Night Premium Improved 
Part-time Premium 

VSick Leave: Six days per year

40 hrs. 
40 hrs.

1959 $98.00 40 hrs.

40 hrs.
+  cost of 
living adjust
ment each 
6 months

(Holiday Pay
(Health & welfare: 5c per hour 
( Health & Welfare Improved 
( Sunday Premium Improved

< Holiday Premium—Triple Time 
Vacation: 1 week after 1 year

2 weeks after 2 years
3 weeks after 5 years 

Sick Leave: 12 half days per
year (cumulative) 

Health & Welfare Improvement 
One holiday added (total of 8)
—Pension: 7'/iC per hour 

(Jury Duty pay 
1 Night Premium: 50c per hour 
1 $2.00 maximum
) Sunday Premium: Maximum 
( established

Dental Care 
Psychiatric Care 
Supplementary Unemployment 

and Disability Benefits 
Maintenance of Health Plan 

Benefits
Medical Care for Retired

1964 $120.00 40 hrs.
1965 $123.00 40 hrs.

40 hrs. 
40 hrs. 
40 hrs.

Pension cost-of-living clause 
Paid sick leave in cash 
Vacation Trust 
Pension (20years)
Death Benefit 
Preventive Medicine 
Paid Prescriptions

•M id-year c o s t-o f-liv in g  Increases are n ot show n.
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May 15, 1964

Mr. Phil J .  Scott 
Secretary-Treasurer 
International Association of 

Retail Clerks Local /A1222 
P. 0. Box 2312 
San Diego 12, California

Dear Mr. Scott:

We have in our file of collective bargaining agreem ents a copy of 
your agreem ent(s) covering Retail Rood Market Operators. This agreement expired 
March 1964.

U.S. DEPARTMENT OF LABOR
B U R EA U  O F  L A B O R  S T A T IS T IC S

W a sh in g t o n . D.C. 20210

Budget Bureau No. 44-R003.fl 
Approval expires March 31, 1967

Would you please send us a copy of your cu rren t agreem ent— with 
any supplements and wage schedules— negotiated to replace o r to supplement the 
expired agreem ent. If your old agreem ent has been continued without change 
or if it is to rem ain in force  until negotiations are concluded, a notation to this 
effect on this le tte r  will be appreciated.

In addition, please provide the inform ation requested below. You may 
return this form  and your agreem ent in the enclosed envelope which requires  
no postage.

I should like to remind you that our agreem ent file is open to your use, 
except for m ateria l submitted with a re stric tio n  on public inspection.

V ery truly yours,

C om m issioner of Labor Statistics

If m ore than one agreem ent is enclosed, please provide inform ation separately  
for each agreem ent on the back of this form . /  < /,

1. NUMBER OF EM PLO YEES NORMALLY COVERED BY AGREEMENT 2.670 (Approx.')
Approx. 300 stores

2. Number and location of establishm ents covered by agreem ent all located in S.D. County

3. Prod uct, se rv ice , or type of business Retail sales
4. If previous agreem ent has been extended without change, indicate new 
expiration date _________________________________________________________________
Phil J. Scott

(Y o a  name)
b2Qk C e n t r a l  Avenue  

(Strsst)

— Secretary-Treasurer______
(Position)

£an  D iego . C a li fo r n ia  Q210S
(City and Stats)
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•
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A
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