
APR 2 1982

o
UNIVERSITY OF MAINE

A u *  > yw
| ( 1 0 0  < jU

ASSOCIATED FACULTIES 
OF THE

UNIVERSITY OF MAINE

&
MEW MU

1981 -  1983



AGREEMENT 

BETWEEN

UNIVERSITY OF MAINE 

AND

ASSOCIATED FACULTIES 

OF THE

UNIVERSITY OF MAINE

i





ARTICLE 1
Recognition

The Board of Trustees of the University of Maine (hereafter the Board) 
recognizes the Associated Faculties of the University of Maine/Maine 
Teachers Association/National Education Association (hereafter the Asso
ciation) as the sole and exclusive bargaining agent for University of Maine 
employees, as defined in the University of Maine Labor Relations Act, in the 
faculty bargaining unit (hereafter Unit members). Unit members are Uni
versity employees in titles or positions included in the faculty bargaining 
unit as a result of the Stipulation in Unit Determination Hearings and 
Memorandum of Understanding dated March 27, 1978; the Certifica
tion by the Maine Labor Relations Board on May 11, 1978; and the 
Unit Determination Report of the Maine Labor Relations Board dated 
August 4, 1978, as they are amended by Article 12, Responsibilities of 
Department, Division or other Appropriate Units and Chairpersons. For 
this purpose, persons having full time appointments in a unit title for a 
single appointment period of more than six months or for consecutive 
appointment periods at the same campus totaling more than six months, 
will be considered unit members following completion of six months of 
such continuous full time service.

ARTICLE 2
Academic Freedom

The Board and the Association agree that academic freedom is essential to 
the fulfillment of the purposes of the University. The parties acknowledge 
and encourage the continuation of an atmosphere of confidence and freedom 
while recognizing that the concept of academic freedom is accompanied by a 
corresponding concept of responsibility to the University and its students.

Unit members shall be free from any censorship, threat, restraint, or dis
cipline by the University with regard to the pursuit of truth in the perfor
mance of their teaching, research, publishing or service obligations.

Unit members shall have freedom in classroom presentation and dis
cussion provided that the presentation and discussion are relevant to the 
course content.

Unit members as citizens are entitled to the rights of citizenship in their 
roles as citizens. Because of their special status in the community, unit 
members have a responsibility and an obligation to indicate when expressing 
personal opinions that they are not institutional representatives unless spe
cifically authorized as such.
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ARTICLE 3
Board-Association Relations

A. The Board of Trustees (hereafter Board) and the Association agree to 
maintain the academic character of the University of Maine (hereafter 
University) as an institution of higher education.

B. The rights, functions, powers, duties and responsibilities of the Board 
and its officers and agents, under applicable state law and the Bylaws of 
the Board, including the Board’s right to alter or waive existing Bylaws 
or policies in accordance with the procedures specified in the Bylaws 
shall remain vested in the Board and in said officers and agents except 
as modified by this Agreement.

C. Nothing contained in this Agreement shall be construed to diminish the 
rights granted under the Bylaws of the Board to the entities and bodies 
within the internal structure of the University so long as such rights are 
not in conflict with a stated term of this Agreement.

D. Nothing contained in this Agreement shall be construed to prevent the 
Board and its officers and agents from meeting with any individual or 
organization to hear views on any matters. The Board or its officers and 
agents shall at all times be cognizant of the status of the Association as 
the sole and exclusive bargaining agent under the University of Maine 
Labor Relations Act for unit members.

ARTICLE 4
Association Rights

A. 1. Duly designated staff representatives of the Association shall be 
permitted on University premises at reasonable hours for the pur
pose of conducting official Association business. The Association 
agrees to a reasonable exercise of this privilege which will not inter
fere with or interrupt the normal operations of the University.

2. One designated grievance chairperson per campus except two at 
UMO and USM and, during the period of negotiations, seven (7) de
signated negotiating team members shall henceforth be granted pri
ority, when necessary, insofar as possible within the campus 
scheduling procedures, in the selection of times for their assigned 
teaching schedules and/or other professional responsibilities in 
order to facilitate the implementation of this Agreement. These As
sociation representatives shall have the responsibility to meet all 
classes, office hours and other duties and responsibilities. Such rep
resentatives shall have the right during times outside of those hours 
scheduled for such activities to investigate, consult and prepare 
grievance presentations and attend grievance hearings and meet
ings or participate in collective bargaining.
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3. Five unit members timely designated by the Association shall be 
given released time equal to one course each effective for the 
fall semester and spring semester of the academic year immedi
ately preceding the expiration of this Agreement for the pur
pose of negotiations. The Association may purchase released 
time at the Instructor overload rate for six (6 ) additional unit 
members timely designated for the purpose of negotiations, but 
such purchased released time shall not exceed a total of eigh
teen (18 ) hours per semester.

4. The President of the Association shall be given released time 
equal to one course each semester. The Association will notify 
the University of the name of the Association President as soon 
as possible after that person’s election to office.

5- The Association shall inform the University of the names of the indi
vidual unit members who are to receive priority scheduling and/or 
released time far enough in advance so that the scheduling of any se
mester’s classes is not interfered with or otherwise disrupted.

B. 1. The Association shall be allowed reasonable use of the intracampus 
mail system.

2. The Association may request a lockable office for Association use 
pursuant to existing campus procedures at the University of Maine 
at Orono and the University of Southern Maine. An office shall be 
provided to the Association if available.

3. The University shall allow at no cost to the Association the listing of 
a campus or other designated phone number for the Association in 
each campus directory. The Association may, at its cost, have a Uni
versity phone installed on each campus. All operating charges shall 
be borne by the Association.

4. The Association shall have access for purposes of Association 
business to campus meeting rooms through the normal reserva
tion process at each campus. The Association shall pay only the 
amount required of other campus organizations for this privilege.

5. The Association shall have access to the use of available campus 
office equipment at reasonable times.

6. The Association shall receive at no cost three (3) campus parking 
passes, where utilized, to assure ease of compliance with campus 
traffic regulations while representatives of the Association are on 
official business.

7. The University shall supply the Association upon request with the 
names and addresses of all unit members twice each year at no cost 
to the Association.
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8. Unless otherwise stated in this article, the Association shall pay 
the cost of all materials, supplies and any other normal charge 
incident to the use of equipment or facilities.

C. The University shall supply the Association president or that person’s 
designee with all public agendas, minutes and reports of the Board of 
Trustees.

ARTICLES
Meet and Discuss

A. Upon request of either party the Chancellor and/or designees of the 
Chancellor shall during the term of this Agreement meet with a commit
tee appointed by the Association for the purpose of discussing matters 
necessary to the implementation of this Agreement.

B. The request for any such meetings shall include a list of the specific 
matter(s) to be discussed. A copy of any request shall be sent simultane
ously to the offices of the Associate Vice Chancellor for Employee Rela
tions and the Association’s Higher Education Representative.

C. If the matters to be discussed are University-wide,appropriate arrange
ments will be made by the Chancellor’s Office to schedule the meeting 
within two (2) weeks of notice in such manner and at such times as the 
parties mutually agree. The Association Committee shall be of reason
able size and shall not exceed sixteen (16) persons. Six (6) meetings per 
year if requested shall constitute compliance with this section. Addition
al meetings may be scheduled by mutual consent in the manner de
scribed above.

D. If the matters to be discussed are related to a particular campus, the 
Chancellor’s Office will notify the chief administrative officer of that 
campus who shall make the appropriate arrangements to schedule the 
meeting within two (2) weeks of receipt of notice in such manner and at 
such times as the parties mutually agree. The Association Committee 
shall be of reasonable size and shall not exceed twelve (12 ) persons. 
Two (2 ) meetings per semester per campus, if requested, shall 
constitute compliance with this section. Additional meetings may 
be scheduled by mutual consent in the manner described above.

E. Such meetings shall not be for the purpose of discussing specific grie
vances, conducting collective bargaining negotiations on any subject, or 
modifying, adding to or deleting any provision of this Agreement.

F. Matters of common concern, other than those specified in paragraph A, 
may be placed on the list of matters to be discussed with the Chancellor 
by mutual agreement of the Chancellor and the Association.
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ARTICLE 6
Personnel File

A. Each campus shall maintain, for official University purposes, one (1) 
personnel file for each unit member. This file shall be kept under condi
tions that insure its integrity and safekeeping and shall contain copies of 
personnel forms, official correspondence to and/or from the unit 
member, written evaluations and other appropriate material relating to 
the unit member’s employment.

B. Unit members shall be sent a copy of all material henceforth placed 
in the file at the same time as it is placed in the file. Anonymous, 
unattributed or inappropriate material shall not be placed in the 
file. A unit member shall have the right to submit a timely written 
response to any material placed in the personnel file. This timely 
written response shall then be filed and attached to the appropriate 
file material.

C. Unit members shall have the right to examine their file in the presence 
of the file’s custodian, that individual’s designee, or, if those persons 
are unavailable, an appropriate administrator, during the normal 
business hours of the office in which the file is kept. Upon written 
request and the payment of five (5 ) cents per page of copying, a 
unit member may obtain copies of any material in the personnel 
file. Access shall be permitted and copying accomplished during the 
normal business hours of the office in which the file is kept.

D. Unit members are encouraged to periodically review their file. It 
shall be the responsibility of each unit member to annually update 
the personnel file including: biographical data, information on 
teaching, research, publications, and University and public service.

E. A unit member may indicate in writing to the file’s custodian those 
materials which the unit member considers inappropriate to be 
retained. The materials shall be reviewed by the file’s custodian and 
shall be removed from the file if adequate justification is shown for 
their removal.

F. In a specific personnel action no use may be made of any material 
which has not been properly and timely placed in the personnel file 
with the exception of recommendations by reviewing individuals or 
bodies which shall be placed in the personnel file as soon as a deci
sion is reached in the specific personnel action.

G. The file shall be available to authorized committees and individuals re
sponsible for the review and recommendation of a unit member with re
spect to any personnel actions.

H. The Association or a duly designated representative shall have access to 
a unit member’s personnel file providing written authorization has been 
granted by the unit member to the custodian of the files. The Association 
or the duly designated representative shall be subject to the same rules 
on access and copying that are applicable to the unit member. 7



I. The Association agrees to indemnify and hold the Board harmless from 
and against any liability for any claim of improper, illegal or unautho
rized use by the Association, or a duly designated representative, of in
formation contained in the personnel file.

ARTICLE 7
Appointment, Reappointment and 

Non-Reappointment, and Contract Status
A. Initial Appointments

1. In filling a university-approved vacancy within a department, divi
sion or other appropriate unit, which under the University of Maine 
Labor Relations Act would result in bargaining unit status, appropri
ate candidate(s) chosen from applicants who meet the established 
criteria shall be recommended by the department, division or other 
appropriate unit. The criteria shall be established in the traditional 
manner. The recommendation shall be made in compliance with ap
plicable “equal opportunity” and/or “affirmative action” laws, pol
icies and/or procedures.

2. The department, division or other appropriate unit faculty shall 
submit their recommendation to the chairperson. The chief 
administrative officer or his/her designee(s) may accept or reject 
the recommendation and that decision shall be final and non- 
grievable. Prior to rejecting any department, division or other 
appropriate unit recommendation the chief administrative officer 
or his/her designee(s) will meet with the faculty involved to 
discuss the recommendation. In the event that the recommenda
tion of the department, division or other appropriate unit is 
rejected, the faculty involved will be asked to submit another 
recommendation.

3. In the event that time constraints do not permit adherence to the 
above described procedures, the administration reserves the right 
to make the necessary appointment. In such event, the administra
tion shall make a reasonable effort to inform the faculty involved 
and to solicit their advice. Such appointments shall not be for a dura
tion which precludes resort to the above procedures prior to the next 
academic year.

B. Probationary Period
The probationary period is an opportunity for the University to evaluate 
new unit members.
A probationary unit member shall be entitled to the following:
1. Annual evaluation as provided for in Article 10, Evaluations.
2. A frank appraisal by the chief administrative officer or his or her 

designee of considerations beyond the control of the department, di
vision or other appropriate unit or of the unit member, which might
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make reappointment unlikely.

C. Procedure Regarding Reappointment and Non-Reappointment
1. Faculty members, except those appointed with fixed length 

appointments, shall automatically be considered for reappoint
ment unless they indicate in writing to the department chair
person or director their intent to resign at the end of the current 
appointment.

2. The department chairperson or director shall inform the appro
priate peer committee that a faculty member is eligible for 
consideration for reappointment. Said committees shall be 
designated by the department, division or other appropriate 
unit and instructed by the University as to their responsibilities 
at least four weeks prior to the date for submission of the 
committee’s recommendation in the case of first and second 
year faculty members and at least six weeks prior to the date 
for submission of the committee’s recommendation in the case 
of faculty members beyond their second year of service. Failure 
of the peer committee to comply with its responsibilities under 
this article shall not constitute the basis for a grievance where 
such instructions have been timely provided by the University.

3. In its consideration of the faculty member for reappointment, the 
peer committee shall:
a. have access to the faculty member’s personnel file, as provided 

in Article 6, Personnel File; and
b. provide the faculty member with an opportunity to meet with 

and address the committee.

4. The peer committee shall then forward its recommendation 
regarding reappointment to the faculty member and department 
chairperson or director at least two months prior to that date 
for notice of nonreappointment which is appropriate to the 
faculty member’s length of service, as described in Section D of 
this article, except that in the case of faculty members in the first 
year of service, the peer committee shall forward its recom
mendations by no later than January 15. Within one week of 
the receipt of the recommendation by the chairperson or 
director, the faculty member may prepare a written response to 
the recommendation. The response, if any, will go forward with 
the recommendation. There shall be no further opportunity to 
submit materials for the review process except:
a. in extraordinary circumstances;
b. to correct factual errors in the material submitted ;
c. to receive outside evaluations solicited during the review 

process which are received prior to the decision by the chief 
administrative officer.
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In the event of receipt of such additional materials, the reap
pointment consideration shall be remanded to the peer commit
tee for reconsideration except by mutual agreement of the 
University and unit member involved. In such event, appropriate 
revisions will be made to any deadlines for peer committee 
and/or University actions described in this Article. The unit 
member will be informed in writing of the new deadlines. An 
effort will be made to adhere to the notice requirements of 
Article 7, Section D.

5. Such administrative officers as the University deems appropriate 
shall make recommendations to the chief adminstrative officer 
regarding the reappointment of the faculty member. Such 
recommendations will be communicated in writing to the unit 
member at the same time they are forwarded. The unit member 
has no right to respond to or grieve a negative recommendation 
until formally notified of the decision by the chief administra
tive officer. The grievance, if any, shall be filed at the adminis
trative level where the first negative recommendation was made.

6. The decision as to whether the faculty member shall be reap
pointed shall rest with the chief administrative officer. The 
chief administrative officer shall inform the faculty member of 
his or her decision and shall promptly supply written reasons 
upon the request of the faculty member.

D. Notice of Reappointment or Non-reappointment
Unit members with probationary appointments shall receive written
notice of reappointment or non-reappointment on the following
schedule:
1. Not later than March 1 of the first academic year of University 

service in a probationary appointment, if the appointment 
expires at the end of that year; or, if an initial one-year appoint
ment terminates during an academic year, at least three months 
in advance of its termination.

2. Not later than December 15 of the second academic year of 
University service in a probationary appointment, if the appoint
ment expires at the end of that year; or, if an initial two-year 
appointment terminates during an academic year, at least six 
months in advance of its termination.

3. Not later than June 30 of the year prior to the expiration of an 
appointment after two or more years of University service in a 
probationary appointment, or if such an appointment terminates 
during an academic year a minimum of one (1 ) year.

E. Information to be provided to unit members
A unit member shall receive a legible copy of his/her Personnel
Action Form (P-10) or its equivalent, showing the current terms of
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appointment contained in the payroll-personnel system at the time
of appointment and as changes occur therein.
The unit member shall also be promptly supplied with current
information regarding:
1. A concise statement including general expectations for the unit 

member in the areas of teaching, research and public and 
University service consistent with Article 11, Workload;

2. Any special terms and conditions of employment;
3. The existing evaluation criteria and procedures applicable to the 

department, division or other appropriate unit;
4. The promotion, reappointment, tenure and continuing contract 

criteria and procedures applicable to the department, division or 
other appropriate unit;

5. Any department, division or other appropriate unit, college or 
campus mission statements; and

6. A copy of this agreement.
F. Contract Status

1. Unit members shall be placed in one of the following categories:
a. “Probationary Appointment” shall mean an appointment 

without tenure or continuing contract. A faculty member 
having a probationary appointment shall be reappointed or 
non-reappointed as provided for in this Article. Unit members 
who hold probationary appointments are eligible for tenure 
or continuing contract status. Probationary appointees may 
be removed subject to the provisions of Article 16, Re
trenchment and/or Article 15, Termination; or they may 
leave employment by resignation or retirement.

b. “Tenured Appointment” shall mean the right of a unit member 
to continued employment without removal except as provided 
for in Article 15, Termination, or Article 16, Retrenchment; or 
by resignation or retirement.

c. “Continuing Contract” shall mean the right of a unit member to 
continued employment without removal except as provided for 
in Article 15, Termination, or Article 16, Retrenchment; or by 
resignation or retirement.

d. ‘‘Soft-Money’’ appointments shall mean appointments which are 
the result of external funding from agencies, institutes or organ
izations over which the University has no financial control. Unit 
members who hold soft-money appointments are not eligible for 
tenure or continuing contract status.
A unit member who holds a “soft-money” appointment shall 
have no right, expectancy or interest in any reappointment 
beyond the length of the funding.

e. Appointment in the category of “ Lecturer” shall be in ac
cordance with the provisions of Article 8, Section E of this
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agreement.
f. “Fixed Length Appointments” mean appointments which 

are for a specified duration which are not ordinarily renew
able. A unit member who holds a fixed length appointment 
shall not be eligible for tenure or continuing contract status. 
A fixed length appointment will be given to any person who 
is not eligible for appointment in any of the preceding 
categories, who is appointed in a unit title on a full time 
basis for a single period of more than six consecutive 
months, or in the case of a renewal of a prior full time 
appointment in a unit title at the same cafnpus of less than 
six months, where the total period of continuous full time 
service in the unit title will exceed six months. Fixed length 
appointments will not be utilized to circumvent those 
provisions of Article 9 of this agreement pertaining to 
consideration for tenure or continuing contract. Time spent 
at the University of Maine in a fixed length appointment 
may be credited toward a required probationary period by 
mutual agreement. The Association shall be provided with a 
list of unit members with fixed length appointments upon 
execution of this agreement and shall be promptly notified 
of all renewals of fixed length appointments.

2. Explanatory Provisions:
a. Length of Probationary Period:

( i) For those unit members eligible for tenure, the total 
period of full-time service prior to consideration for 
tenure will not exceed six (6) years.

( ii) For those unit members eligible for continuing contract 
status, the total period of full-time service with CES rank 
prior to consideration for continuing contract status will 
not exceed six (6) years.

(iii) For purposes of defining University service relative to 
sections D and F.2.a of this Article, any person herein
after initially employed subsequent to November 30 of 
any academic or fiscal year, except as provided in 
Article 11, Section A. 2, shall not receive service 
credit for that academic or fiscal year unless mutually 
agreed upon in writing at the time of the initial pro
bationary appointment.

b. Assignment of Contract Status:
( i) “Continuing Contract” as referred to in this Agreement 

shall be reserved for unit members employed by the Uni
versity of Maine Cooperative Extension Service.

( ii) All non-CES unit members who presently hold a continu
ing contract with the academic rank of instructor or
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higher shall be treated for purposes of this Agreement in 
the same manner as unit members holding tenure,

c. Unit members who hold a “soft-money” appointment shall have 
priority consideration in any probationary openings in their de
partment, division or other appropriate unit, for which they are 
qualified, provided however, that Equal Employment Opportu
nity and/or Affirmative Action procedures and/or policies ap
propriate and applicable to the probationary opening were 
followed by the department, division or other appropriate unit at 
the time of initial “soft-money” appointment. Time spent at the 
University of Maine in a “soft-money” appointment may be 
credited toward the required probationary period.

G. Unit members who intend to resign or retire should provide written 
notice to the University no less than thirty (30 ) days prior to the 
date of resignation or retirement.

ARTICLE 8
Academic Ranks

A. There shall be the following academic ranks: 1. Lecturer, 2. Instructor,
3. Assistant Professor, 4. Associate Professor, 5. Professor.

B. There shall be the following extension ranks: 1. Extension Instructor, 2. 
Assistant Extension Educator, 3. Associate Extension Educator, 4. Ex
tension Educator.

C. The criteria for and the utilization of academic ranks and extension 
ranks shall be in conformity with existing Board of Trustee policy 
except as otherwise modified by this Agreement.

D. Unit members with “soft money” appointments shall hold academic 
or extension ranks in conformity with Article 7, Section F.l.d, Ap
pointment, Reappointment and Non-Reappointment and contract 
status.

E. Use of the rank “Lecturer” shall be governed as follows:
1. Service in the rank of Lecturer shall not count toward fulfilling the 

probationary period for tenure.
2. Lecturers shall be appointed initially for a period not to exceed two 

years.
3. Lecturers may be reappointed for periods not to exceed three years.
4. After six years of service, non-reappointment shall be for just 

cause except for lecturers who as their primary function are 
either head coaches in major sports or assistant coaches in major 
sports for whom such standard shall not apply. Major sports are 
defined as men’s football, men’s basketball, men’s hockey, 
men’s baseball, women’s field hockey, women’s basketball, 
women’s volleyball and women’s swimming.



5. In the case of unit members who are coaches or otherwise involved 
in inter-collegiate athletics, any violation of policies or regulations 
governing or associated with inter-collegiate athletics may consti
tute just cause for termination.

F. Nothing in this Agreement shall be construed as conferring tenure status 
on any unit member.

ARTICLE 9
Promotion and Tenure and 

Continuing Contract Procedures
A. Promotion, tenure and continuing contract recommendations by the 

faculty of the department, division or other appropriate unit shall be 
in accord with the criteria established in Article 10, Evaluations, and 
consistent with the applicable sections of Article 8, Academic Ranks.

B. 1. Unit members shall be considered for tenure or continuing contract
in their sixth year of service unless they indicate in writing to the 
chairperson, dean or director their intent to resign at the end of their 
current appointment.

2. Unit members who wish to be considered for tenure or continu
ing contract prior to their sixth year of service or promotion 
shall submit requests in writing to the chairperson, dean or 
director as early as possible but by no later than September 15.

C. 1. The department, division or other appropriate unit chairperson,
or director or dean shall inform the appropriate peer committee 
that a unit member has applied for or is eligible for consideration 
for tenure, continuing contract or promotion. Said committees 
shall be designated by the department, division or other appro
priate unit and instructed by the University as to their responsi
bilities by September 15. Failure of the peer committee to 
comply with its responsibilities under this Article shall not 
constitute the basis for a grievance where such instructions have 
been timely provided by the University.

2. In its consideration of the unit member for tenure, continuing con
tract or promotion, the peer committee shall:
a. have access to the unit member’s personnel file, as provided 

in Article 6, Personnel File, and
b. provide the unit member with an opportunity to meet with 

and address the committee.
3. The peer committee shall forward its recommendation regarding 

tenure, continuing contract or promotion to the department, division 
or other appropriate unit chairperson or director or dean and the 
unit member by no later than November 1.

4. Within one week of receipt of the peer recommendation by the 
chairperson, director or dean, the unit member may prepare a

14



written response to the recommendation. The response, if any, 
shall go forward with the recommendation. There shall be no 
further opportunity to submit materials for the review process 
except:
a. in extraordinary circumstances;
b. to correct factual errors in the material submitted;
c. to receive outside evaluations solicited during the review 

process which are received prior to the decision or recom
mendation by the chief administrative officer. In the event 
of receipt of such additional materials, the promotion, 
tenure or continuing contract consideration shall be remand
ed to the peer committee for reconsideration except by 
mutual agreement of the University and unit member 
involved. In such event, appropriate revisions will be made 
to any deadlines for peer committee and/or University 
actions described in this Article and/or Article 7. The unit 
member will be informed in writing of the new deadlines. 
An effort will be made to adhere to the notice requirements 
of Article 7, Section D.

5. Such committees and administrative officers as the University 
deems appropriate shall make recommendations to the chief 
administrative officer regarding the promotion of and/or 
granting of tenure or continuing contract to the unit member. 
Such recommendations will be communicated in writing to the 
unit member at the same time they are forwarded. The unit 
member has no right to respond to or grieve a negative recom
mendation until formally notified of the decision by the chief 
administrative officer or Board of Trustees. The grievance, 
if any, shall be filed at the administrative level where the first 
negative recommendation was made.

6. The chief administrative officer shall inform the unit member of 
his/her decision or recommendation when it is transmitted and 
no later than February 1.

7. The decision as to whether to promote or grant tenure or continuing 
contract to a unit member shall rest with the Board of Trustees, or 
where designated, the chief administrative officer.

ARTICLE 10
Evaluations

A. Statement of Purpose:
The evaluation of professional activities in a public institution of 
higher education is essential to the maintenance of academic and 
professional standards of excellence. The purpose of faculty evalua
tions shall be to encourage the improvement of professional per
formance and to provide the basis for personnel recommendations 
by the department, division or other appropriate unit.
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B. Procedure for the Development of Evaluation Criteria:
1. Recognizing that the mission of the University is teaching, 

research and public service, each department, division or other 
appropriate unit shall in developing evaluation criteria include 
(but not be limited to) the following as appropriate, which are 
listed in alphabetical order:
a. Course and curricular development
b. Creative works in discipline
c. Departmental, college, campus and university assignments 

and service
d. Instruction
e. Professional activities
f. Public service in discipline
g. Publications and papers
h. Research
i. Scholarly writing
j. Student advising

2. The parties agree that student input is essential in the improve
ment of instruction. Further, student input is a meaningful part of 

evaluations in each class taught. A department, division or other 
appropriate unit may develop or revise a standard student 
evaluation form and procedure. Student evaluation forms and 
procedures shall be developed, revised and approved in accor
dance with paragraph B.3 of this article. Student evaluations 
shall be part of a unit member’s personnel file as follows:
a. Student evaluation forms which contain a series of questions 

each of which is confined to a limited aspect of the unit 
member’s teaching performance shall be included in the 
personnel file whether such forms include a rating scale 
consisting of a discrete number of points such as a numerical 
scale, or require a series of short narrative answers. When a 
summary of such student evaluations is prepared by the 
University, the summary may be placed in the personnel file 
in lieu of the individual evaluation forms provided the unit 
member has been given an opportunity to verify the sum
mary. Such student evaluations or summaries, if unsigned, 
shall not constitute anonymous materials under Article 6, 
Personnel File.

b. Student evaluation forms which consist of a broad solici
tation, without limit or direction, to evaluate the unit 
member’s teaching performance, including such portions 
of student evaluation forms otherwise described in sub- 
paragraph a above, shall be placed in the personnel file when 
signed by the student who has conducted the evaluation.

c. Unsolicited student commentaries regarding a unit member’s
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teaching performance which are contained on the evaluation 
form may be included in the personnel file if signed by the 
student.

For the purpose of evaluating peers each department, division or
other appropriate unit shall develop evaluation criteria.
a. Each department, division or other appropriate unit shall 

submit their evaluation criteria to the department, division or 
other appropriate unit chairperson or director for transmittal to 
the chief administrative officer or his/her designee.

b. The chief administrative officer or his/her designee shall 
respond in writing (within 21 calendar days) to the depart
ment, division or other appropriate unit stating his/her 
approval or rejection of the evaluation criteria.

c. If the chief administrative officer or his/her designee approves 
the evaluation criteria, he/she will see that it is duplicated and 
distributed to appropriate unit members and shall forward a 
copy to the association president or his/her designee.

d. If the chief administrative officer or his/her designee rejects 
the evaluation criteria he/she shall submit in writing his/her 
specific objections and his/her recommendations to the depart
ment, division or other appropriate unit.
The chief administrative officer or his/her designee shall 
then meet with the department, division or other appropri
ate unit to resolve the issues. If within twenty-one (21 ) 
calendar days the issues have not been resolved to the 
mutual satisfaction of both parties, they will be submitted 
to a panel consisting of three (3 ) unit members elected by 
the department, division or other appropriate unit and three 
(3 ) administrators appointed by the chief administrative 
officer or his/her designee. The findings of a majority of the 
panel shall be binding on both parties.

e. The evaluation criteria so developed shall be the sole criteria 
used in personnel recommendations by the department, 
division or other appropriate unit (except as otherwise 
provided for in this agreement.) Evaluation criteria and 
student evaluation forms and procedures which are approved 
pursuant to this article shall remain in force until such time 
as revisions have been developed and approved pursuant to 
this article. Approved revisions shall be effective as of the 
commencement of the next academic or fiscal year. Review 
of the evaluation criteria, forms and procedures by the de
partment, division or other appropriate unit and submission 
for approval in accordance with the procedures described in 
this article shall occur whenever such review is considered 
appropriate by the department, division or other appropriate
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unit or the chief administrative officer or his/her designee.
C. Evaluation Procedure:

1. Each department, division or other appropriate unit shall con
duct annual evaluations of each unit member except: a) those 
unit members whose service will cease at the end of the current 
academic or fiscal year need not be evaluated; and b) any unit 
member having the rank of professor with tenure and any unit 
member having the rank of extension educator with continuing 
contract shall be evaluated by the department, division or other 
appropriate unit every four (4 ) years, or more frequently upon 
written request of the unit member. These evaluations shall be 
scheduled to insure that promotion, tenure, continuing contract 
status, and reappointment schedules and/or deadlines will be 
met.

2. The peer committee may request from the unit member supporting 
documents, or other information pertaining to the assignments of 
the unit member.

3. Upon request of the unit member, the chairman of the peer commit
tee or the appropriate peer committee of each department, division 
or other appropriate unit, shall meet with each individual unit 
member being evaluated for frank discussions of that person’s pro
fessional performance.

4. The peer committee shall prepare a written evaluation. For one 
week prior to placing the evaluation in the unit member’s official 
personnel file, the unit member shall have the opportunity to supply 
written comments which if provided will be attached to the peer 
committee’s evaluation.

5. The evaluation, with response, if any, shall be placed in the unit 
member’s personnel file by the custodian of the file.

ARTICLE 11
Workload

A. 1. The work year for unit members on fiscal year appointments, 
except for such unit members in the Department of Physical 
Education and Athletics at the Universtiy of Maine at Orono, 
shall be from July 1 through June 30 inclusive of annual leave 
and holidays as provided in Article 18, Leaves. Except for such 
period of annual leave and holidays, unit members shall be avail
able for assignment to professional activities.

2. The work year for unit members on fiscal year appointments in 
the Department of Physical Education and Athletics at the Uni
versity of Maine at Orono shall be twelve consecutive months 
inclusive of annual leave and holidays as provided in Article 18, 
Leaves. Except for such period of annual leave and holidays, 
unit members shall be available for assignment to professional 
activities.
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B- The work year for unit members on academic year appointments 
shall be from September 1 through May 31. The work year shall 
include a teaching workload of two semesters and other profes
sional and University activities and responsibilities.

C. 1. The workload of unit members shall consist of teaching, research,
university, and public service. The mix of teaching, research, uni
versity, and public service responsibilities varies among campuses, 
colleges, divisions, departments, and unit members.

2. The major basis for determining the composition of a unit 
member’s work load shall be department, division or other 
appropriate unit responsibilities and needs, college needs, 
individual competencies and the past workload of an individual 
unit member.

3. There shall be no unreasonable change in practices relating to 
the scheduling of class times during the term of this Agreement.

4. Individual workload assignments shall be made by the depart
ment, division or other appropriate unit chairperson or director 
in consultation with the individual unit member and the depart
ment, division or other appropriate unit subject to the approval 
of the chief administrative officer or his or her designee and 
shall be reasonable. There shall be no unreasonable increase or 
decrease in an individual’s total workload during the term of 
this Agreement.

5. Unit members will not normally be required to teach at an outreach 
center without their consent.

6. Reasonable efforts will be made to schedule classes for unit mem
bers teaching at more than one geographic location in such a way as 
to minimize travel time between locations.

D. Unit members shall be entitled to at least ten (10 ) hours off time 
between the completion of assigned work on one day and the 
commencement of assigned work on the subsequent day. If a unit 
member’s assigned work goes beyond ten p.m., the unit member 
shall not be required to perform assigned work earlier than ten a.m. 
the following day.

E. Upon reasonable request, the University shall supply necessary data 
regarding unit members’ workloads to the Association for use in 
such studies of workload which the Association may conduct.

ARTICLE 12
Responsibilities of Department, Division 

or Other Appropriate Units and Chairpersons
A. The parties recognize that chairpersons have both administrative and 

collegial functions and that unit members have a legitimate concern in 
the selection, retention and performance of individuals serving as chair
persons.
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B. Chairpersons at the following campuses shall be unit members: UMF, 
UMFK, UMM, USM.

C. Chairpersons at the following campuses shall not be unit members: 
UMA, UMO, UMPI.
The nomination and selection of non-unit chairpersons shall be in 
accordance with current governance policy in effect at the appropri
ate campus. Governance policies which are in effect at the time of 
execution of this Agreement are attached (Appendix C). Although 
revisions to such policies may occur during the term of this Agree
ment in accordance with appropriate governance procedures, such 
revisions shall recognize the legitimate concerns of unit members 
described in Section A above. Any changes in governance policies 
pertaining to the nomination and selection of non-unit chairpersons 
shall be promptly forwarded to the Association.

D. In the case of unit chairpersons, the department, division or other 
appropriate unit shall recommend to the chief administrative 
officer or his/her designee a candidate whenever an opening for 
chairperson arises.
If the opening is to be filled from within the department, division 
or other appropriate unit, the method of reaching departmental, 
divisional or other appropriate unit agreement on a candidate shall 
rest with the department, division or other appropriate unit.
If the opening is to be filled from outside the department, division 
or other appropriate unit, Article 7, Appointment, Reappointment 
and Non-reappointment and Contract Status, will be followed. The 
chief administrative officer or his/her designee(s) may accept or 
reject the recommendation and that decision shall be final. Prior 
to rejecting any department, division or other appropriate unit 
recommendation, the chief administrative officer or his/her desig
nee^) will meet with the department or division faculty involved 
to discuss the recommendation. In the event that the recommen
dation of the department, division or other appropriate unit is 
rejected, the faculty involved will be asked to submit another 
recommendation.

E. The position of chairperson may be filled on a temporary (acting) 
basis at the discretion of the chief administrative officer or his/her 
designee for a period not to initially exceed one year. The position 
may continue to be filled on a temporary (acting) basis for up to 
one (1 ) additional year if a chairperson has not been timely appointed 
on a regular basis within the initial year, or if such action is in 
accord with a recommendation of the department, division, or 
other appropriate unit.
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F. Workload for unit chairpersons in departments of five or more shall be 
reduced Jjy one course or 25% each semester. In departments of less 
than five, the administration will after consultation with the chairperson 
designate a 2% stipend or reduced load. Additional compensation for 
unit chairpersons shall be based on the number of full-time regular fac
ulty in the department inclusive of the chairperson.

Size Reduced Load Stipend
1-4 1 course or 25 % or 2% of base salary per year
5-10 1 course or 25% and 4% of base salary per year
11 or 
more

1 course or 25% and 6% of base salary per year

Following consultation with the chairperson if it is the opinion of the 
campus administration that the chairperson cannot accept a reduced 
workload, reimbursement shall be at the appropriate overload rate 
except that chairpersons in departments of 1-4 members shall not be re
imbursed.
No unit chairperson shall have his/her current stipend reduced while 
serving his/her term of office or have his/her workload increased for the 
1979-80 academic year. Any subsequent changes in workload shall be 
agreed to by the Association and the University.

G. The departments, divisions or other appropriate units shall retain their 
traditional input into academic policy and standards consistent with the 
overall purposes of the University and the written policies of the Board 
of Trustees. Departments, divisions or other appropriate units shall es
tablish appropriate committees to carry out their responsibilities pursu
ant to this Agreement.

ARTICLE 13
Checkoff and Maintenance of Membership

A. Unit members shall 1) within six months of their initial full-time ap
pointment to the University or 2) within sixty (60) days of the ratifica
tion of this Agreement if their service is beyond six months and 3) by 
October 1 of subsequent years elect one of the following alternatives: a ) 
membership in the Association; b) payment of a representation fee; c) 
payment to an education fund.

B. Unit members who are members of the Association as of the date of rati
fication of the Agreement or who, thereafter, during its term, become 
members of the Association, shall maintain their membership in the As
sociation for the term of this Agreement; provided, however, that any 
such unit member may resign from membership in the Association 
during the period from August 15 to September 15 of a given year.

C. Unit members who elect the representation fee, which is for the costs 
associated with the negotiation and the continued administration of this 
Agreement and the legal requirement that the Association represent all
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bargaining unit members, shall during the term of this Agreement be as
sessed monthly at the rate of ninety-five (95) percent of the amount of 
the annual membership dues divided by twelve (12).

D. Unit members who elect the education fund fee shall during the 
term of this Agreement be assessed monthly at the rate of one- 
twelfth (1/12) of the annual membership dues.

E. The University agrees to deduct in monthly installments the regular 
annual dues of the Association, the monthly representation fee or the 
monthly educational fund fee from the pay of those unit members who 
individually request in writing that such deductions be made. The 
amount(s) to be deducted shall be certified in writing by the Association 
within thirty (30) days of the signing of this Agreement, and thereafter 
by August 10 of each year. The University shall remit monthly the aggre
gate deductions, together with an itemized statement containing the 
names of the unit members from whom the deductions have been made 
and the amount so deducted from each one. The aforesaid remittance 
shall be made by the 15th day of the month following the month in which 
such deductions have been made.

F. The University shall not be responsible for making any deduction for 
dues or fees if a unit member’s pay within any pay period, after deduc
tions for withholding tax, Social Security, retirement, health insurance, 
and other mandatory deductions required by law is less than the amount 
of authorized deductions. In such event it will be the responsibility of the 
Association to collect the dues or fees for that pay period directly from 
the unit member.

G. The University shall be entitled to designate at least one (1) representa
tive to participate in the administration of the educational fund.

H. The University’s responsibility for deducting the above dues or fees 
from a unit member’s salary shall terminate automatically upon either: 
(1) cessation of the authorizing unit member’s employment, or (2) the 
transfer or promotion of the authorizing unit member out of the bargain
ing unit, or (3) resignation from membership under paragraph B.

I. The University shall deduct any authorized amount as certified by the 
Association in accordance with paragraph E. Failure to meet the obliga
tion set forth in paragraph A shall not result in termination or non-reap
pointment of a unit member. The responsibility for enforcing the 
obligation in paragraph A rests with the Association.

J. The Association shall indemnify, defend, and hold the University harm
less against any claim, demand, suit, or any form of liability (monetary 
or otherwise), including attorneys’ fees and costs, arising from any 
action taken or not taken by the University in complying with this Arti
cle or in reliance upon any notice, letter, or written authorization fur
nished to the University pursuant hereto. The Association assumes full 
and sole responsibility for all monies deducted pursuant to this Article
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upon remittance to the Association.
K. The Association and the University shall develop appropriate forms to 

authorize payment of the representation and education fund fees.
L. Employees who upon completion of six months of employment 

will become unit members in accordance with the University of 
Maine Labor Relations Act may voluntarily become members of 
the Association and utilize payroll deductions for payment of dues 
during the six month initial period of employment prior to becom
ing unit members.

M. The University shall inform all unit members in writing of their 
obligation to make an election as specified in paragraph A above. 
Such notice shall be given to individuals in writing within five (5) 
days after becoming bargaining unit members or within five (5 ) 
days after the execution of this Agreement whichever is applicable.

ARTICLE 14
Grievance Procedures

The Association and the University agree that they will use their best efforts 
to encourage the informal and prompt settlement of any complaint that 
exists with respect to the interpretation or application of this Agreement. 
However, in the event such a complaint arises between the University and 
the Association which cannot be settled informally, a grievance procedure is 
described herein.
A. Definitions:

1. A “grievance” shall mean an unresolved complaint arising during 
the period of this Agreement between the University and a unit 
member, a group of unit members, or the Association with respect 
to the interpretation or application of a specific term of this 
Agreement.

2. A “grievant” is the unit member, group of unit members or Associa
tion making the complaint.

3. “Days” shall mean all days exclusive of Saturdays, Sundays and of
ficially recognized University holidays, as described in Article 18, 
Leaves.

B. Informal Procedure:
A complaint may be presented informally to the administrator whose 
decision or action is being contested.

C. Formal Procedure:
Step 1: In the event satisfactory resolution is not achieved through in

formal discussions the grievant, within twenty (20) days fol
lowing the act or omission giving rise to the grievance or the 
date on which the grievant reasonably should have known of 
such act or omission if that date is later, shall complete and 
forward to the administrator whose action or decision is being
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contested the written signed grievance form (Appendix A). 
The Administrator shall respond in writing within ten (10) days 
of receipt of the grievance.

Step 2: If satisfactory resolution is not achieved in Step 1, the 
grievant, within ten (1 0 ) days of receipt of an answer, 
or of the date the answer is due if no answer is provided, 
shall forward the grievance form, written statement(s) why 
the resolution is not satisfactory, and any other documen
tation, to the next appropriate level of administration. A 
grievance so presented shall be answered in writing within 
ten (10 ) days of receipt of the grievance. This step of the 
grievance procedure shall be applicable only at the follow- 
campuses: UMF, UMO, UMPI, USM.

Step 3: In the event satisfactory resolution is not achieved in Step 2, 
the grievant, within ten (10) days of the receipt of an answer or 
of the date the answer is due if no answer is provided, shall for
ward the grievance form and written statement!s) why the 
resolution is not satisfactory, and any other documentation, to 
the chief adminstrative officer or his/her designee. A griev
ance so presented shall be answered in writing within 
twenty (20 ) days of receipt of the grievance.
If a grievance affects unit members in more than one depart
ment, division or other appropriate unit on a campus, the Asso
ciation, within twenty (20) days following the act or omission 
giving rise to the grievance or the date on which the Associa
tion reasonably should have known of such act or omission if 
that date is later, shall forward to the chief administrative offi
cer or his or her designee the written signed grievance form re
ferred to in Step 1. A grievance so presented shall be answered 
in writing within twenty (20) days of receipt of the grievance.

Step 4: In the event satisfactory resolution has not been achieved in 
Steps 1 through 3, the Association, within twenty (20) days of 
receipt of the answer or of the date the answer is due if no 
answer is provided, shall forward to the Chancellor or his or 
her designee the written grievance form, written statement!s) 
why the resolution is not satisfactory, and any other documen
tation. The Chancellor or his or her designee shall answer in 
writing within twenty (20) days of receipt of the grievance. 
If the grievance affects unit members on more than one 
campus, the Association, within twenty (20) days following the 
action or omission giving rise to the grievance or the date on 
which the Association reasonably should have known of such 
act or omission if that date is later, shall forward to the 
Chancellor or his or her designee the written signed grievance
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form referred to in Step 1. A grievance so presented shall be 
answered in writing within twenty (20) days of receipt of the 
grievance.

Step 5: a) In the event a grievance is not satisfactorily resolved at 
Step 4 of the grievance procedure and the Association wishes 
to proceed to arbitration, it shall serve written notice to that 
effect. Notice shall be by certified mail directed to the 
Chancellor within twenty (20) days after receipt of the Step 4 
answer or the date such answer is due, if no answer is pro
vided. The parties shall meet within ten (10) days to select an 
arbitrator competent in matters concerning institutions of 
higher education. Should the parties be unable to agree upon an 
arbitrator within five (5) days of the initial meeting, or if the 
ten day period lapses without a meeting being scheduled, the 
grievance will be referred to the American Arbitration Associ
ation for resolution by a single arbitrator in accordance with 
the procedures, rules and regulations of that Association.
b) The arbitrator shall have no authority to add to, subtract 
from, modify or alter the terms or provisions of this 
Agreement. Arbitration shall be confined to disputes arising 
under the terms of this Agreement.
c) The arbitrator shall have no authority to substitute his or 
her judgment for the academic judgment exercised by the 
Chief Administrative Officer or designee(s) or the Board of 
Trustees or their designee(s).
d) The arbitrator’s decision as to whether there has been a 
violation of this Agreement shall be final apd binding on the 
University, the Association and any and all affected members.

e) An arbitrator may award lost University compensation 
where appropriate to remedy a violation of the Agreement, 
but the arbitrator may not award other monetary damages or 
penalties.
f) The arbitrator may award an appropriate remedy when a 
violation of the Agreement has been determined. In no case 
shall the arbitrator award tenure as a remedy nor shall an ar
bitrator’s decision awarding employment beyond the sixth 
year of employment entitle the unit member to tenure. The ar
bitrator in a case involving the denial of tenure may direct a 
remand to the Board of Trustees and may include a recommen
dation regarding the tenure status of the unit member.
g) If a unit member is reappointed at the direction of an arbi
trator, the chief administrative officer may reassign the unit 
member during such reappointment to some mutually agreed 
upon assignment.
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D. Duplicate Proceedings:
A grievance alleging a violation of the non-discrimination article shall 
not be processed under this Agreement on behalf of any employee who 
files or prosecutes, or permits to be filed or prosecuted on his or her 
behalf in any court or governmental agency, a claim, complaint or suit, 
complaining of the action grieved, under applicable federal or state law 
or regulation. Notwithstanding the preceding sentence, if the processing 
of a grievance is not completed within one hundred fifty (15 0 ) days 
of the date of the alleged violation, the restriction provided in the pre
ceding sentence shall not be applicable where a complaint is filed there
after with the Maine Human Rights Commission or their successor 
agencies with respect to the same claim.

E. Rights and Responsibilities of the Grievant, University and Association:
1. No reprisals shall be taken by either the grievant, Association, or 

the University against any participant in the grievance procedure by 
reason of such participation.

2. A unit member may be represented at any level of the grievance 
procedure by an Association member, or professional staff or coun
sel of the Maine Teachers Association.

3. When a unit member is not represented by the Association, the Asso
ciation shall have the right and a reasonable opportunity to be pre
sent at all stages of the formal procedure and to state its views.

4. Except for the decision resulting from arbitration or settlement, all 
documents, communications and records dealing with the proces
sing of a grievance shall be filed separately from the personnel files 
of the unit members.

5. The forms which must be used for filing a grievance (Appendix A) 
and any subsequent review (Appendix B) shall be prepared by the 
University and supplied to unit members and the Association.

6. In all grievances at Steps 3 and 4 the grievance designees for the 
Association and the University, or their representatives, will 
arrange a meeting to discuss the grievance. Other participants in 
the matter which is the subject of the grievance may attend by 
invitation of a party. The requirement to conduct such a meet
ing may be waived with respect to any grievance by mutual 
agreement, confirmed in writing, of the University and Associa
tion representatives involved.
All meetings and hearings under this procedure shall be conducted 
in private and shall include only the parties in interest and their de
signated representatives.

7. In the event that a grievance is not timely answered by the Univer
sity at any step in the procedure, the grievant or the Association, as 
appropriate, may file at the next step in the procedure.

8. The costs of arbitration will be borne equally by the University and 
the Association. Such shared cost shall be limited to the arbitrator’s
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fee and expenses and the charges of the American Arbitration Asso
ciation.

9. The University shall promptly forward to the Association a copy of 
any submitted written grievance and any written material accompa
nying the grievance. This requirement is waived in the case of 
grievances filed by the Association, or unit member(s) who are 
represented by the Association or its representatives.

10. No complaint informally resolved or grievance resolved at Steps 1, 
2, 3 or 4 shall constitute a precedent for any purpose unless agreed to 
in writing by the Chancellor or designee and the Association.

11. All grievances shall be filed within the time limits set forth or the 
grievance will be deemed to have been resolved by the decision at 
the prior step. The time limits in this Article may be extended by 
mutual agreement of the grievant and the appropriate University 
administrator at any step of the grievance procedure except that the 
time limits for the initial filing of a grievance may be extended only 
by agreement between the Chancellor or designee and the Associa
tion. Any mutual agreement shall be confirmed in writing as soon as 
practicable.

12. Acts or omissions which occurred prior to the execution of this 
Agreement shall not constitute evidence of a violation of any term of 
this Agreement.

13. Grievances will be scheduled for arbitration in the order in which 
the University receives from the Association notice of its intent to 
proceed to arbitration, except where the parties mutually agree 
otherwise in this Agreement. In scheduling arbitrations, the parties 
may mutually agree to schedule more than one grievance to be 
heard by a single arbitrator.
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ARTICLE 15
Termination

A. Definitions:
1. “Termination” shall mean the removal from employment of a unit 

member with an appointment of definite duration during the term of 
the appointment, or a unit member with a tenured appointment or 
continuing contract at any time.

2. “Suspension” shall mean the temporary removal of a unit member 
from the performance of duties.

3. “Discipline” shall mean such things as withholding of pay, repri
mands, reduction in rank or unusual limitations on access to Univer
sity facilities or services.

B. No unit member shall be terminated, suspended or disciplined without 
just cause.

C. 1. A unit member shall receive notice of termination from the chief ad
ministrative officer of a campus at least six (6) months in advance 
of the effective date of said termination.

2. The chief administrative officer of a campus may immediately sus
pend a unit member where there is evidence that the unit member’s 
presence imminently threatens individuals or the operations of the 
University. Such suspension of a unit member shall be with pay.

3. Suspension prior to termination may be used when a unit member 
has voluntarily or involuntarily abandoned his or her position. Such 
suspension may be without pay.

D. A unit member who is terminated, suspended or disciplined shall be 
given written notice of the action taken and the reasons therefor. The 
chief administrative officer shall notify the Chancellor and the 
Association of any termination, suspension or other disciplinary 
action under this Article.

E. Any termination of a unit member pursuant to this Article shall have 
priority scheduling at Step 5 of the grievance procedure.

ARTICLE 16
Retrenchment

A. “Retrenchment’’ shall mean the discontinuance of a unit member with a 
tenured appointment or continuing contract from a position at any time 
or a probationary or fixed length appointment before the end of 
the specified term for bona fide financial or program reasons.

B. 1. For retrenchment within designated units, there shall be the
following retrenchment categories:
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a. less than one (1) year of employment
b. one to three years of employment
c. four to six years of employment
d. seven to ten years of employment
e. eleven to fifteen years of employment
f. sixteen to twenty-one years of employment
g. more than twenty-one years of employment

2. No tenured unit member shall be retrenched if there are non- 
tenured unit members in the retrenchment unit.

3. No unit member with a continuing contract shall be retrenched 
if there are unit members without a continuing contract in the 
retrenchment unit.

4. Where unit members are equally qualified under 1 through 3 
above, unit members will be retained whose qualifications are 
most essential to the mission and purpose of the retrenched unit.

5. The above order of retrenchment shall be applied in such a way 
as to minimize any adverse effect on affirmative action employ
ment programs.

C. Unit members to be retrenched shall be informed as soon as possible. 
Unit members shall receive the applicable notice period provided for in 
Article 7, Appointment, Reappointment and Non-Reappointment and 
Contract Status, except for unit members with tenured or continuing 
contract appointments who shall receive at least one and one-half years 
notice of retrenchment, as described in Section D of this Article.

D. Unit members with tenured or continuing contract appointments shall 
fulfill their professional responsibilities for the remainder of the semes
ter in which they are given notice, and shall thereafter receive one and 
one half years of total compensation. During this one and one-half year 
period, such unit members shall have no further professional obligations 
to the University.

E. At the time of notice of retrenchment, the University shall make a rea
sonable effort to locate appropriate alternate or equivalent employment 
within the University for retrenched unit members. A retrenched unit 
member shall have a priority right to alternate or equivalent positions 
within the bargaining unit for which he/she is qualified.

F. 1. For two (2) years following the effective date of retrenchment, a
unit member who has been retrenched, who indicates a desire to be 
placed on a recall list, and who is not otherwise employed in a full 
time University position, shall be offered reemployment in the same 
position at the campus at which previously employed at the time of
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retrenchment should an opportunity for such reemployment arise. A 
unit member who held a tenured or continuing contract appointment 
on the date of termination by reason of retrenchment shall resume 
the tenured or continuing contract appointment upon recall. The unit 
member shall receive the same salary which was received at the 
time of retrenchment plus any nondiscretionary increases in salary 
or benefits received by faculty.

2. All persons on the recall list shall regularly be sent university posi
tion vacancy announcements in the unit. For this purpose, it shall be 
the unit member’s responsibility to keep the University advised of 
the unit member’s current address.

3. Should a vacancy occur at another campus within the University, 
unit members on the recall list shall be considered prior to the gen
eral public advertisement of the position.

4. Any offer of appropriate reemployment pursuant to this section 
must be accepted within thirty (30) days after the date of the offer. 
In the event any offer of reemployment is not accepted, the unit 
member shall receive no further consideration pursuant to this Arti
cle.

G. For the purposes of this Article a retrenched unit member shall have 
been considered to have been laid off.

H. In the event that retrenchment has taken place, no equivalent program 
will be developed at any campus for a period of three years unless the af
fected faculty have the right to relocate with the program.

I. The provisions of this Article shall not apply to unit members with “soft 
money” appointments.

J. When a retrenchment is ordered, the University shall make available to 
the Association relevant information upon request.

K. In the event of retrenchment the Association may proceed directly to 
Step 4 of Article 14’ Grievance Procedure.

ARTICLE 17
Position Elimination

Prior to the elimination of a position held by a unit member in his or her 
probationary period, the chief administrative officer or his/her designee 
shall meet with the department, division or other appropriate unit and the 
affected unit member to explain the reasons for the elimination.

The impact of the elimination of a position is grievable; however, the rea
sons given as provided for above shall not constitute the basis for a 
grievance.
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