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BRAD SELIGMAN '
DALE L. BRODSKY
DONNA M. RYU
LISA.HONIG
SAPERSTEIN, SELIGMAN & MAYEDA
A Professional Corporation
505 Fourteenth Street, Suite 1150
Oakland, CA
94612
Telephone:
415/763-9800

JAMES N. ADLER
IRELL & MANELLA
1800 Avenue of the Stars,
Suite 900
Los Angeles, CA
90067
Telephone:
213/277-1010
Attorneys for Defendants

Attorneys for Plaintiffs

SUPERIOR COURT .OF :THE STATE. OF CALIFORNIA
IN AND FOR'THE::COUNTY OF' ALAMEDA-

DOROTHY FRANKLIN, ESTHER
V. FUDGE, on behalf of themselves and all other persons
similarly situated,
No. H-135936-1

Plaintiffs,
v.
FURNISHINGS 2000, INC.,
COUSINS HOME FURNISHINGS, INC.,
THE BRUNTON CORP., WILLIAM
COMRIE, FRED COMRIE, JOHN
COMRIE, and DOES V through XX,
inclusive,
Defendants.

CONSENT DECREE
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The parties desire to settle this action without

the necessity of further litigation.

tions of the complaint, denies any liability and denies that any
person is entitled to damages based on the matters alleged in this
complaint.

Furnishings 2000 has entered into the proposed settle-

ment to avoid further expense, inconvenience and the distraction
of burdensome and protracted litigation.
IT IS ORDERED/'. ADJUDGED AND DECREED as .follows:
.
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2.1

.

I I

• ' : ' • ' • • ' • •

.

.•

The Court has jurisdiction of the subject matter of

this action and the parties hereto.

The complaint states claims

which, if proved, would authorize the Court to grant relief against defendant Furnishings 2000 pursuant to the Fair Employment
& Housing Act, Gov't Code § 12940 et seq.
2.2

The Court shall retain jurisdiction during the

period of this Decree and may enter such other and further relief
as the Court may deem appropriate.
Ill
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EFFECT OF DECREE
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JURISDICTION

10
11

Defendant denies the allega-

3.1

The negotiation and entry of this Decree and the

undertakings made by Furnishings 2000 hereunder are in settlement
22
and compromise of any and all claims and disputed allegations of
23
discrimination based on sex in violation of Gov't Code § 12940 et
24
seq. and Title VII of the Civil Rights Act of 1964, 42 U.S.C.
25
§ 2000e et seq.
26
3.2

This Decree is issued with the consent of the

27
parties and does not constitute an adjudication or finding that
28
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there has been a violation of Gov't Code §§ 12940 et seq. or 42
U.S.C. 2000e et seq.

herein, and such consent shall not be construed as an admission by
Furnishings 2000 or as evidence or as a determination of any
liability or wrongdoing whatsoever.
3.3
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of the terms' hereof, the settlement hereunder, any payment made
pursuant to its terms., nor any. of the negotiations connected
herewith, shall be (i) construed as or deemed to be an admission
or evidence of any liability or wrongdoing whatsoever, or of the
truth of the averments of the complaint, or of any lack of merit
in or waiver of the defendant's defenses or

limitation, offered or used as an admission of any wrongful or illegal activity on the part of Furnishings 2000, or as an admission
of injury to any claimant or as an admission of any of the averments contained in the complaint.
IV
DURATION OF DECREE
4.1

21

24
25
26

(ii) offered or re-

ceived in evidence in any other action for any purpose or, without

20

23

Except in further proceedings in this action,

neither this Decree, the factual recitations contained herein, any

19

22

This.Decree, the recitations contained

This proposed Decree shall become effective upon

the date of final approval of the Decree by the Court and shall
remain in effect for seven years, except as otherwise provided
herein.

The date of final approval means the date upon which the

Court approves the proposed Decree following a fairness hearing.
///
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28
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V
PURPOSES OF THE DECREE
The parties have entered into this Consent Decree for
the following purposes:
5.1

To increase the utilization of women in blue-collar

jobs at Furnishings 2000.
5.2

To provide appropriate relief to all class members.

5:3 • To•remove any barriers to the recruitment and
hiring of women into blue collar positions' at Furnishings 2000
that are not justified by business necessity.
5.4

To avoid further protracted, expensive and disrup-

tive litigation.
VI
SETTLEMENT CLASS
6.1

The Court hereby approves and certifies a settle-

ment class of all female applicants, and potential,

deterred or

discouraged applicants for blue collar entry level positions with
Furnishings 2000 who since July 30, 1986, are, have been or may in
the future be adversely affected by defendant's allegedly discriminatory policies and practices.

As used herein "class posi-

tions" include all entry level blue collar positions in California, including, without limitation, positions in retail and distribution facilities, warehouse and driver jobs

(including driver

jobs requiring a class 1 license) and merchandiser jobs.
VII
FACTUAL FINDINGS
7.1

The Court makes the following factual findings.

making these findings, the Court recognizes that the action was

In

not fully adjudicated and that Furnishings 2000 has not had a full
opportunity to present evidence to establish its defenses.

Accor-

dingly, none of these findings shall be admissible in any other
action or proceeding or be deemed to have collateral estoppel effect.

These findings shall be admissible and binding in any

subsequent proceedings in this matter including actions to enforce

or modify the Decree or instatement claims.

In the event that

judgment is not entered on the proposed Decree, these findings
shall not be binding or admissible against either, party in subsequent proceedings in this action.

These factual findings are

based on the record in this case to date and reflect Furnishings
2000's methods of operation prior to the date of preliminary approval of the Decree.

The only purposes for which these facts are

admitted is to effectuate this Consent Decree.
FACTUAL FINDINGS
7.2

Furnishings 2000 employs blue-collar warehouse

workers, merchandisers and drivers in its facilities throughout
California.

For all of these jobs, there were no objective mini-

mum qualifications, except for driver jobs which required the
possession of a regular driver's license for some positions, and a
Class 1 license for other positions.
7.3

Furnishings 2000 did not normally advertise job

openings for these blue-collar jobs, but rather relied primarily
on word-of-mouth recruitment.

Referral from employees was the

largest source for recruitment.
7.4

Interview and hiring decisions were based on un-

written subjective evaluations by Furnishings 2000 managers.
///
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7.5

Census data from 1980 establishes that women com-

prise 42.7% of the labor force and 9.1% of the persons employed in
driver jobs.

When Furnishings 2000 advertised openings in newspa-

pers, the female application rate approximated 12%.
7.6

According to Furnishing 2000's 1985 EEO-1 submis-

sion to the United States Equal Employment Opportunity Commission,
it had 418 blue-collar workers, of which 2 were female.
7.7, Furnishings 2000's hiring rates for class positionsfrom August 1, 198 6-September, 1989 were approximately as follows:
FURNISHINGS 2000 HIRING RATES
Warehouse and
other entry level jobs

.
Drivers

Total Hired
Men Hired

1033
983

84
83

Women Hired

50

1

7.8

The hiring rates listed above yield statistically

overwhelming disparities when compared to the general labor force
participation rate and the driver rate for women, or to the actual
female application at Furnishings 2000 when it advertised job
openings in newspapers.
7.9

After investigating plaintiffs Franklin's and

Fudge's charges of discrimination, the United States Equal Employment Opportunity Commission concluded that Furnishings 2000 had
discriminated against plaintiffs on the basis of their sex, as
well as women warehouse workers as a class.
7.10

The Superior Court of the State of California in

and for the County of Alameda certified a class in this action on
November 8, 1989.
///

-5-

7.11

For purposes of this Consent Decree, plaintiffs

have established a prima facie case of class-wide sex discrimination.
VIII
INJUNCTIVE RELIEF
8.1

Furnishings 2000 shall not discriminate against any

female applicant or potential applicant for any of the positions
encompassed by the settlement class.

Furnishings 2000 sh'ail con-

sider all female applicants and.potential applicants for class
positions on the same basis as it considers male applicants and
potential applicants for class positions.

Furnishings 2000 shall

afford all females employed in class positions the same training
and conditions of employment it affords males employed in these
positions.
8.2

Furnishings 2000 shall not discriminate against

females in terminations or promotions from class positions.
8.3

Furnishings 2000 shall only require of applicants

for class positions those qualifications that are job related or
otherwise justified by business necessity.

This shall in no way

diminish Furnishings 2000's right to hire the most qualified applicant.
8.4

In anticipation of the hiring of additional women

pursuant to this Decree, Furnishings 2000 renews its commitment t
preventing sexual harassment.

In this regard, Furnishings 2000

shall maintain an anti-sexual harassment policy which shall provide in part that:

"Sexual harassment of an employee is totally

unacceptable, and any person engaging in such conduct in any for

-6-

shall be subject to appropriate discipline up to and including
discharge."

In order to enhance the implementation and enforce-

2
ment of this policy, henceforth supervisors shall take all steps
3
reasonably necessary to prevent sexual harassment.

Such steps in-

4
5

clude the following:
(1)

Furnishings 2000 shall document all written and

6
7
"8
9
10
11
12
13
14
15

oral complaints of sexual harassment, or. any sexual harassment
reported by a supervisor.'

Employees-shall have the right to make

such complaints to the personnel or EEO manager.

For each such

complaint or report, the allegations shall be investigated as soon
as practicable.

A written report shall be prepared

(and shall be

provided to Class Counsel on request) which, at a minimum, shall
specify the nature of the complaint or act, steps taken to investigate, the results of the investigation, and disciplinary
measures imposed; and,
(2)

16

Furnishings 2000's anti-sexual harassment

17

policy shall be conspicuously posted in each lunchroom and facili-

18

ty-

19

Goals And Timetables
8.5

20

In order to provide equal opportunity for female

21

applicants, remedy past underutilization, and provide appropriate

22

relief to class members, Furnishings 2000 agrees to use its best

23

efforts to fill openings in class positions with qualified women

24

at the annual vacancy fill rates

25

understood that these rates are not maximum rates, but are goals

26

that Furnishings 2000 should strive to achieve.

27

///

("goals") specified below.

28
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8.6

In meeting these goals, Furnishings 2000 shall not

be required to employ unqualified applicants, or displace any current employee from his or her job position.

These goals are not

quotas, but goals to afford guidance as to the percentage of
qualified women to be placed in permanent and casual vacancies as
they occur in class positions.

Furnishings 2000 is not required

by these goals to create additional and new positions.
GOA&S
Annual Vacancy
Fill Rate (%)

' Position
Driver positions
All other class
positions
8.7

•

10
30

If, despite its best efforts and the use of the

recruitment practices and consultant specified below in paragraph
8.9, Furnishings 2000 can establish that it is unable to obtain a
sufficient number, of qualified applicants to meet any of the above
listed goals after the first full year of the Decree, Furnishings
may seek modification of the goals before the Special Master
designated below.

Furnishings shall bear the burden of proof in

any such application.

The decision of the Special Master shall

not be appealable.
8.8

The above-listed goals or as modified pursuant to

Section 8.7, shall be in effect for the duration of this Decree
except that the goal for any job position listed above shall be
extinguished if for a period of 330 days in any 365 day period
Furnishings meets a workforce attainment goal for that position.
For driver positions, the attainment goal shall be 10% female.
For all other class positions, the attainment goal shall be 22.5%

of all workers in such class positions.

Thus, for example, if

Furnishings 2000 can show that 10% of its driver employees are
female for the specified period, it shall have no future obligation to meet the vacancy fill goal for that position for the
remaining duration of the Decree.

If Furnishings 2000 meets the

attainment goal and maintains it for the designated period for
driver and all other class positions, the injunctive provisions of
this Decree shall be dissolved.
Recruitment And Application Procedures
8.9

Furnishings 2000 will use its best efforts to

recruit qualified female applicants for class positions.

Furni-

shings 2000 agrees to implement at least the following procedures
to ensure an applicant flow of qualified female applicants sufficient to meet the goals listed above in Section 8.6.
(1)

On an annual basis, Furnishings 2000 shall

report to Class Counsel the steps it has taken to implement such
procedures, and their effectiveness.

If, in the opinion of the

parties, a particular procedure is not effective, or another procedure would be more effective, the parties may agree to
substitute or modify particular procedures in this provision by
written stipulation.

If Furnishings 2000 fails to meet any of the

annual goals listed above, it shall, at Class Counsel's request,
retain a qualified recruitment consultant approved by Class
Counsel, to analyze its recruiting and hiring procedures and
results and to suggest modifications.

Furnishings 2000 shall

provide the consultant access to its facilities and fully
cooperate in his or her efforts.

Class Counsel shall be provided

with a copy of the consultant's report.
-9-

Furnishings 2000 shall

pay all costs of the consultant's analysis, which shall not exceed
the sum of $15,000, and which may be charged against the recruitment fund established below.
(2)

Furnishings 2000 shall employ recruiter/EEO

personnel to implement this Decree and recruit qualified women for
class positions.

Such person(s) shall submit quarterly reports,

in a form to be reasonably approved by the parties, which details,
inter alia, efforts made to comply with the Decree and to recruit
qualified women for class positions and the number of women recruited from various recruiting sources.
(3)

On an annual basis , Furnishings 2000 shall

maintain and update lists of:
Inc.

(a) organizations such as Prep,

(formerly Women in Apprenticeship), Women's Employment Re-

sources Corp., Tradeswomen, Inc., and Women at Work which provide
counseling, outreach and assistance to women interested in bluecollar employment opportunities; and

(b) each state-accredited

truck driving school within Alameda, Contra Costa, San Francisco,
San Mateo, Los Angeles, Riverside and Santa Clara counties.

On at

least an annual basis, Furnishings 2000 shall send to each of
these organizations and schools a notice, in a form to be reasonably approved by Class Counsel, which specifies the class positions and the application procedures at its facilities and encourages qualified females to apply.

Whenever there is an opening for

a class position for which Furnishings 2000 has not been able to
identify qualified women applicants, Furnishings 2000 shall telephone or write a sufficient number of these organizations to
obtain an adequate applicant pool.

-10-

A record of all efforts taken

pursuant to this paragraph shall be part of the annual reports
listed in Section 8.9 (1) above.
(4)

Furnishings 2000 shall advertise openings for

class positions which are other than temporary positions in "helpwanted" columns of tradeswomen publications such as Tradetrax and
Women at Work, and at least one general circulation newspaper in
each county in which openings are filled at Furnishings 2000 at
least once a year, and more frequently- if. Furnishings 2000 does
not have qualified female applicants for class positions.

All ads

should state that women are encouraged to apply and identify the
minimum qualifications necessary for each position.
(5)

Furnishings 2000 shall post a sign in its

reception area of each facility and at any personnel office, in a
form to be reasonably approved by Class Counsel, which encourages
women to apply for class positions and that specifies the manner
of application, and the minimum qualifications.
(6)

Notice of class openings shall be posted in

areas accessible to all employees.
(7)

Furnishings 2000 shall maintain log(s) of all

applications regarding class positions including date, gender
position sought, referral source, and disposition.

This log shall

be available for review by Class Counsel.
(8)

Furnishings 2000 shall encourage employees to

refer qualified females to apply for class openings.

Furnishings

2000 shall pay a bonus of $150 or at least $150 more than any
bonus it gives to employees for such referrals generally, whichever is greater, to each employee who refers a female who is hired
into a class position and successfully completes probation.
-11-

Furnishings 2000 shall post this bonus plan and Class Counsel

2

shall be informed annually of the number of bonuses paid.
(9)

3
4
5
6
7
8
9
10
11
12

Furnishings 2000 shall pay managers who meet

annual goals in the operations and geographic area under their supervision the following bonuses in each year in which a class goal
is achieved:
Distribution Center Managers:

$1000

Divisional Vice Presidents with.authority over .
operations in the retail stores:

$1500

If any goal is extinguished pursuant to Section

8.9

above, the amount of the bonus shall be doubled.
(10)

Within one hundred and twenty

(120) days of

13

final approval of this Decree, Furnishings 2000 shall prepare job

14

descriptions which include duties and minimum qualifications for

15

each class position, and within six months of the final approval

16

of this Decree, prepare a supervisory manual which specifies

17

recruitment, interview and hiring, training and EEO procedures.

18

Class Counsel shall approve these documents.

19

agree over the content of these documents, the dispute shall be

20

resolved by binding arbitration before the Special Master.
(11)

21

If the parties dis-

Performance evaluations for all persons eli-

22

gible for bonuses pursuant to paragraph 8.10(9), supra, shall

23

incorporate a component for EEO and Consent Decree compliance.
(12)

24

Furnishings 2000 shall hold an orientation

25

meeting for its blue-collar work force, and post appropriate writ-

26

ten notices for at least 60 days which describe the substance and

27

effect of the Consent Decree in a form reasonably approved by

28

Class Counsel.
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(13)
2
3
4
5

If a female employee resigns from a class

position, Furnishings 2000 shall endeavor to conduct an exit interview and make a written record of the interview which shall be
made available to Class Counsel upon request.
Recruitment Fund
8.10

6

Commencing January 1, 1990 and through the seven

year life of the Decree, Furnishings 2000 shall expend no less
than $2.50, 000 plus .interest thereon from the date, of final, approval of the Decree at the rate of 8% compounded, annually, on
recruitment and EEO activities required by this Decree.

By the

end of each year under the Decree, Furnishings 2000 shall have expended at least one seventh of the fund times the number of years
the fund has been in existence.
pend more than this amount.

In any year the company may ex-

Interest shall accrue on the unused

portions of the fund.
8.11

The Recruitment Fund will be used exclusively for

the following purposes:
(1)

The fees and expenses of the consultant pro-

vided for in Paragraph 8.9(1);
(2)

A portion of the salary of the person(s) desig-

nated in Paragraph 8.9(2), to be reasonably agreed upon by
counsel, based upon the proportion of time spent by such person(s)
on Decree-required duties as opposed to other personnel or other
duties;
(3)

Costs associated with the recruitment of women

including advertisements, referrals and outreach;
///
///
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(4)

Costs associated with providing training to

class supervisory staff and other personnel, which are mandated by
the Decree;
(5)

Costs of purchasing software and hardware

necessary to comply with reporting requirements under the Decree;
(6)

Bonuses above the amount of standard referral

bonuses to employees for referrals of

qualified female appli-

cants, who are hired by Furnishings 2000;'
.

(7)

Bonuses to managers, who meet vacancy-fill goals

and who retain women hired in-class positions for a period of more
than one year as specified in paragraph 8.9(9);
(8)

Any other use, approved by Class Counsel or the

Special Master, which is consistent with the purposes of the
Decree; and
(9)

Unless specified herein, or reasonably agreed

by counsel, no portion of the recruitment fund shall be used to
pay salary or compensation to any person.
8.12

Furnishings 2000 shall not commit or expend funds

in an amount in excess of $12,000 for any single expense from the
Recruitment Fund without prior reasonable written approval of
Class Counsel.
8.13

Furnishings 2000 will use its best efforts to ex-

pend the entire Recruitment Fund during the duration of the
Decree, unless the Decree is extinguished pursuant to Section 8.8,
in which case unused sums shall revert to Furnishings 2000.
the Decree is not dissolved pursuant to Section 8.8, any re-

•14-

If

cruitment fund suras not so expended shall be granted to a nonprofit organization, selected by Class Counsel, to be used on
tradeswomen issues.
8.14

Furnishings 2000's obligations under other sec-

tions of the Decree, including, without limitation, Sections 8.18.9 are not dependent on the existence of the fund.

Such obliga-

tions will continue even if the fund is fully exhausted.
8.15

Furnishings 2000 shall.maintain up-to-date records

of' the expenditure of monies from'the Recruitment Fund and

pro- '

vide to Class Counsel an accounting of the expenditure of the
funds on a semi-annual basis.

Upon 10 days' notice to Furnishings

2000, Class Counsel will have the right to review the Recruitment
Fund expenditure records.

On an annual basis, Furnishings 2000

shall propose to Class Counsel how it generally intends to use the
fund for the next year.

Any disputes about the appropriateness of

any proposed use shall be resolved by the Special Master.
Record Keeping
8.16

Furnishings 2000 shall preserve and maintain all

payroll tapes, applications, personnel files, and other documents
required by this Decree, which are received or created after final
approval of the Decree until it terminates.

Upon reasonable

notice, Class Counsel shall have the right to inspect all such
records.
8.17

On a semi-annual basis, beginning six months from

the date of final approval of the Decree, Furnishings 2000 shall
provide statistical reports to Class Counsel indicating, by
facility and overall:
///
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(1)

the applicant flow, by sex, for each class

position and the referral source thereof;
(2)

the vacancy fill rates, by sex, for each class

(3)

the composition of the work force, by sex, for

position;

each class position on the work day one month prior to the date
the report is due; and
'.

(.4) .the sex of all persons terminated from per- •.

manent warehouse positions, including those who do not successfully complete probation. '.•
(5)

the number of sexual harassment complaints made

and investigated, and the resolution of said complaints.
Duration
8.18

Unless otherwise provided, the injunctive provi-

sions of the Decree shall remain in effect for a period of seven
(7) years from the date of final approval of this Decree.
IX
RELIEF FOR NAMED PLAINTIFFS
Monetary Relief
9.1

Furnishings 2000 will pay to each named plaintiff

herein the sum of $25,000.00 in full settlement of all their
claims in this action.

Since these claims are for personal in-

juries, there shall be no withholding on any of these sums.
Distribution of Monetary Relief
9.2

No later than December 1, 1989, Furnishings 2000

will deposit the sums described in Section 9.1 in an account
("Named Plaintiff Fund") at the Civic Bank in Oakland, California.
Class Counsel and defense counsel shall be joint signators on this
-16-

account until final approval of the Decree.

Within ten days of

the final approval of this Decree, Fudge and Franklin will each
receive their respective shares of the Named Plaintiff Fund and
their pro rata shares of the interest accrued.

In the event that

the Court does not give final approval of the Decree, the Named
Plaintiff Fund, together with all interest accrued, will be
returned to Furnishings 2000.
Exclusion from Claims Procedure •. • ..
9.3

. •

Fudge and Franklin are. not entitled to make claims.

for monetary compensation or instatement relief"pursuant to Section X herein.

Fudge and Franklin will not seek employment in the

future with Furnishings 2000.
X
CLASS RELIEF
Damage Fund
10.1

No later than December 1, 1989 Furnishings 2000

shall deposit the sum of $425,000.00 into an interest bearing account designated by Class Counsel.

Class Counsel and defense

counsel shall be joint signators on the account until the date of
final approval of this Decree.

Thereafter, pursuant to the

Court's order approving this Decree, these funds shall be paid
into a settlement fund which shall be designated by Furnishings
2000 as a Settlement Fund pursuant to section 468B of the Internal
Revenue Code and Section 17515 of the California Revenue and
Taxation Code.

Class Counsel shall have exclusive authority to

invest and manage this fund until its distribution.

This fund and

interest thereon minus expenses shall be the sole source of
monetary relief for members of the class other than the named
-17-

plaintiffs.

Because the fund is intended to satisfy claims for

personal injuries, no withholding shall be required on any payments made to class members.

In the event that the Court does not

give final approval of the Decree, the damage fund, with accrued
interest, will be returned to Furnishings 2000.
10.2

Within thirty days of final approval of the Con-

sent Decree, Class Counsel shall mail a notice of claims procedure
and claim form, .'in the form df

Exh,;1 attached hereto to the last

known address of all women who applied for .class positions at any .
time since July 30, 1986 and any other persons identified by Class
Counsel as class members.

Class Counsel shall endeavor to trace

correct addresses of returned envelopes and remail the notice for
returned mailings and remail the notice, where feasible.

No more

than one trace shall be required.
10.3

No later than thirty days after final approval of

the Decree, Class Counsel shall place display style advertisements, in the form attached hereto as exhibit 2, at least 2 times
over a two week period in each of the following papers:
Daily Review, Riverside Press Enterprise

Hayward

(Riverside/Norco Corona

Zones), San Diego Tribune, San Francisco Chronicle/Examiner
(Sunday edition), and the Los Angeles Times.

In addition, notice

shall be published in Tradetrax and Women at Work.
10.4

No later than one hundred and twenty

(120) days

after the date of final approval of the Consent Decree, class members must submit their completed claim forms to Class Counsel.
Either actual delivery of the claim form, or a postmark date
within the 120 day period shall constitute timely service of the
claim form.
-18-

10.5

Class Counsel shall evaluate all claims to deter-

mine whether they present allowable claims by class members and
appear to be non-fraudulent.

Class Counsel shall notify any

claimant whether her claim is disallowed and her appeal rights
from this determination.

This notice shall specify that any ap-

peal of this determination must be served upon the Special Master
within 30 days of notice. A simple appeal form shall be included.
Appeals .shall-be resolved based on the appeal form and any information provided by Class Counsel unless the Special Master .
requests the parties to submit additional information.

Appeal

determinations shall be final and binding.
10.6

All claims that are allowed shall share in the

damage fund based on the following pro-rata formula.
claim shall be given three points automatically.
will be given an additional point.

Each valid

Driver claims

Claims based on application or

deterred application in 198 6 shall be given three additional
points, claims arising in 1987 shall be given 2 additional points
and claims arising in 1988 shall be given one additional point.
Each allowed claimant shall receive a share of the damage fund,
less expenses, equivalent to the ratio between her total number of
points and the total of all points given to valid claimants.

In

no event shall any class member receive more compensation than
either named plaintiff.
10.7

Furnishings 2000 shall cooperate with Class

Counsel in its reasonable efforts to verify claims and provide
class notice.

It shall promptly provide all personnel documents

reasonably requested that pertain to any claimant, including,
without limitation, any applications or personnel files.
-19-

10.8

1
2
3
4
5

shall provide for payment, out of the damage fund, in accordance
with the shares specified in 10.6.

8'
9
10
11
12
13
14
15
16
17
18
19
20

to allowed claimants.
10.9

23
24
25
26
27
28

No later than January 8, 1990, Furnishings 2000

shall pay Class Counsel $30,000 for attorneys fees incurred in administering .the damage fund.

If the Court does not approve the .

Decree, this sum, together with accrued interest ..'shall be returned
to Furnishings 2000.

Class Counsel shall not be entitled to any

additional fees from Furnishings 2000 for this work.

Regardless

of the amount of fees actually incurred in the damage procedure,
Class Counsel shall retain the entire sum.

All expenses of the

claims procedure other than class notice shall be paid out of the
damage fund to Class Counsel prior to distribution of the balance
of the fund.

Such expenses may include, without limitation,

postage, tracing costs, copying, a toll free telephone line, contract services, database and computer costs, Special Master fees,
escrow fees, tax consultation and taxes.

Furnishings 2000 shall

have no obligation to pay any of said expenses.
10.10

21
22

Except as provided in 10. 10,

after expenses are paid, all remaining sums shall be distributed

6
7

After all appeals are resolved, Class Counsel

In the event that there are less than 300 allowed

claims, the parties may stipulate, or, failing agreement, Class
Counsel may apply to the Special Master for leave to distribute a
portion of the settlement fund to one or more non-profit organizations for use in connection with removing barriers to placing
women in blue collar occupations.

The Special Master shall ap-

prove such application unless he/she finds that it is without
///
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foundation, arbitrary, or capricious.

Upon approval, Class

Counsel shall distribute said sums.
10.11

No later than two days following final approval

of the Decree, Furnishings 2000 shall provide Class Counsel with
$60,000, to be used to implement the notice provisions described
in section 10. above.

If there are any suras remaining after

notice is effected, the remaining sums shall be used to pay expenses incurred . in the claims procedure. '. • .
10:12

All" allowed claimants'who .have indicated on' their

claim form an interest in future employment at Furnishings 2000
shall be placed on a priority hiring list for the geographic
region in which they are interested in employment.

Furnishings

2000 shall notify any such claimant of subsequent openings, until
such class member is either employed or rejects or is properly
rejected for employment by Furnishings 2000, and provide her with
an application form.

Among candidates of approximately equal

qualifications, Furnishings 2000 shall be required to give priority to claimants.

If more than one claimant of approximately equal

qualifications in the same geographic area is on the priority
list, and there are not enough openings to accommodate them, then
priority shall be given to the claimant(s) with the earlier arising claim(s).
XI
SETTLEMENT NOTICE
11.1

No later than December 1, 1989, Furnishings 2000

shall pay Class Counsel the sum of $10,000 to effect notice to the
class of the settlement of this action.

Upon preliminary approval

of the Decree, Class Counsel shall mail notice in the form of
-21-

Exhibit 3 hereto to all identified class members, and shall publish once a week for two weeks, legal notices in the following
newspapers:

Hayward Daily Review, Riverside Press Enterprise

(Riverside/Corona Zones), San Diego Union Tribune.

Furnishings

2000 shall display a copy of this notice at each of its distribution centers".

Any unused notice sums shall be used to defray

expenses of Class Counsel in connection with the claims procedure
or. claims procedure notice..
XII
SPECIAL MASTER
12.1

Kathy Kelly is appointed Special Master for all

purposes under this Decree where a special master is required except resolution of attorneys fees pursuant to Section XIII.
Wherever this Decree places an obligation upon Class Counsel to
act reasonably, Furnishings 2000 may present to the Special Master
the issue of whether in fact Class Counsel have acted reasonably.
Her determinations shall be binding and non-appealable.

In the

event that she becomes unavailable, Class Counsel and Furnishings
2000 may stipulate to a substitute Special Master.

If the parties

cannot agree upon a special master, the Court shall select an arbitrator from the San Francisco Bay Area.
XIII
ATTORNEYS'' FEES AND COSTS
13.1

Plaintiffs are prevailing parties for the purpose

of an award of attorneys' fees and costs in the case in chief and
are entitled to reasonable attorneys' fees for all hours reasonably incurred.

If the parties cannot agree to the amount of

attorneys' fees and costs, the issue will be decided by binding
-22-

arbitration before Seth Hufstedler.
2
3
4
5
6

If he is unavailable, the

parties shall agree upon a substitute.

If they cannot agree,

Hufstedler shall propose three names as substitute arbitrator.
Each side shall strike one name.
substitute.

The remaining name shall be the

The arbitration shall also determine the amount of

fees and costs incurred in litigating fees that shall be awarded.
Furnishings 2000 shall pay any such, award in full within fifteen

7
"8

days of the award.
13.2

9

Class Counsel shall be entitled to reasonable at-

10

torneys' fees and costs reasonably incurred in implementing,

11

monitoring, administering, modifying and defending the Decree and

12

in any proceeding before the Special Master.

13

shall resolve any disputes regarding the amount, if any, of the

14

said fees and costs.

15

XIV

16

NON-RETALIATION
14.1

17

The Special Master

No person affected by this Decree shall retaliate

18

against any person who assists or participates in this litigation

19

or under any provision of this Decree.

20

///

21

///

22

///

23

///

24

///

25

///

26

///

27

///

28

///
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XV
CLASS COUNSEL
15.1

For all purposes under this Decree, the law firm

of Saperstein, Seligman & Mayeda, or any successor thereto, is
designated and certified as Class Counsel.

Dated:

February 7 , 1990

SAPERSTE^tf, SELIGMAN & MAYEDA

By:
srad-Seligman
Attorneys for Plaintiffs
Dated:

February / T , 1990

IRELL & MANELLA

^

line's' ff. Adler"
Attorneys for Defendants
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