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"T UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

"EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION,

Plaintift.
LISA VAN COTT, ) : ;
CATIIFRINE BRUT-GGER . :
SHAWN HUXNFORD WRAY, : ]
LINDA KOHLENR, :
AND JENNITER RICIHHARDS, : CIVIL ACTION NG: 02-10136 ﬂ

Intervenoc-Plaintifts, : l

SOUTIE BEACH BREVERAGE COMPANY | INC.
AND PEPSICO, INC,,

Defendants.,
$
LN
CONSENT DECREE, ¢_TulenenT
WIHEFREAS, this action was filed on December 23, 2002, by the Equal Employment
- F ¢
= S| Opportintty Commission (hereinafter the “EEOQC” or “the Commission”), an agency of the
S
“, m e N - ~ ’
— United Siates Government, alleging that from January of 1997 to the present South Beach
0O Beverage Company, Inc and its predecessor, South Beach Beverage Company LLC (together,
. o “SoBe)violaed Tide VI of tie Civil Rights Act of 1964 and Title | of the Civil Rights Act of
U = :
b 1991 by snbjecting Shawn Huxtord (“Huxtord”), Lisa Van Cott (*VanCott”), Catherine Bruegger
P H I
2 M| 3] : - . . . . " N
L (“Bruegger”), Linda Kohler ("Kohler”), Jennifer Richards (“Richards™) (collectively, the

4

“Charging Parties™) and other similarly situated female employees to a hostile work environment

I



because o thetr sox. The Commissioi alao :;llcgc's m this action that PepsiCo, Inc. (“PepsiCo™)
violated Title- VI of the Civit Rights Act ot 1964 and Title I of the Civil Rights Act of 1991 by
not tuking adequale sieps to eliminate the unlawful practices at SoBe following its acquisition of
Solde i January of 2001 and

WIHEREAS. the Charging Partics. whao are represented by counsel, intervened as
Plaint s m tis fawsuit and have atleged that SoBe violated the Equal Pay Act by discriminating
against them in sciting their compensation and awards of stock and stock options prior to
PepsiCo's acquisition of SoBe. The Charging Parties allege that SoBe and PepsiCo (together, the
"Delendants™) retaliated agamst them. Finally, the Charging Parties allege that SoBe's conduct
and PepsiCa's conduct violated the Conneetieut Faiv Employment Practices Act; the Connecticut
Wage Law. Conrecticut common law and NY Exec. Law s. 190 et seq, NY Labor Law s. 194,
and

WEHIEFREAS, prior to the conunencenient of this action, the EEOC conducted an
investigation mto the admimistiauyve charges tiled by the Charging Parties, with the full, good
{aith cooperation aud assistance vl SoBe and PepsiCo; and

WHERLAS, SoBe and PepsiCo deny all of the allegations of the EEOC and the Charging
Pardes, including but not timired to the claim that the Charging Parties and other similarly
situated., current and tormer conployees ot SoBe have been subjected to discriminatory or
retaliatory trearment and the chain that PepsiCo is properly a party to the action; and

WHTREAS, the EEOC, the Charging Parties, SoBe and PepsiCo (collectively, the

ar

Parties™) desire (o settle this action, and therefore do hereby stipulate and consent to the entry of

this Decree us hinal and binding between the Parties, who are the signatories hereto, and their



“successors or assigns. The Parties have agreed that this Decree is being entered into without
Findings of Fact and Conclusions of Law having been made and-entered by the Court.

NOW THEREFORE, i order to avoid the uncertainties ’dl.;d expenses of continued
. {iliguliml. and i canstderation of the mutual promises, agreements and consideralion contained
herein, the EEOC . the Charging Panies, South Beach Beverag.e Company, Inc. and PepsiCo, Inc.,
collegtively with it;s’di\'isions and subsidiaries, agree, the Court finds appropriate, and therefore it
15 ORDERED, ADIUDGED AND DECREED that:

I. Resolytion: This Decree resolves afl 1ssues raised 1n FEQC Charge Ninmbers
ToTALTGAS L Lol ATO408, l(;ll.\ft.'—lh‘), 16LATO470, and 161A 10471, ali issués that were
presented by the EEOCTs Augast 2002 determynations of reasonable cause on such charges, all
issucs raised in the charges tiled by the Charging Parties with the Connecticut Comrnission on
Human Rights and Opportunities. numbered 0220185, 0220186, 0220187, 10220188 and
0220189, wid all vlaias prescated by the LEOC's complaint as well as the complaint and
intervention tiled by the Charging Parties. This Decree in no way affecis the EEOC’s right to
process any future charges that may be tiled against SoBe or PepsiCo, in accordance with
standard FROC procedures, and to commence civil actions on any such charges, except where
such charges present claims that are sesolved by this Decree,

2o Jurisdiction: "The Parties agree and the Court finds that this Court has jurisdiction of
the subject matter of this action and of the parties, that venue is proper, and that all
administrative prerequisites have been met. No party shall contest the validity of this Decree, or

the jurisdiction of the rederal disteict cowt o enforee this Decree and its 1erms.
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3. No Deermination On The Merits; This Decree is being issued with the consent of the
partics and does not constitute an adjudication or finding by this Court on the merits of the
allegations ot the Complaint. Nothing contained in this Decree shall be construed as an
admission of Hability on the pait of Detfendants, who have denied and continue to deny the

allegations vl ithe Complaint asserting sex-based discerimination and retatiation.

4. Nou-Discrimination.  SoBe and PepsiCo will not unlawfully discriminate against

any employee ot SoBe because of his or her sex, subject employees of SoBe to untawful
dilferential treatment regarding the terms and conditions of cmployment because of their sex,
engage 1 sex-hased harassment oward any employee of SoBe, or engage in retaliation a4paInst
any employce ol SoBe for asserting her or hus rights under Title VIE SoBe and PepsiCo also
agree (o inslitute and carvy out policies, practices, and programs which provide equal
opportunitics for cmployce of SoBce to work in an environment free of unlawful discrimination
and provede altirmative reliet necessary to eradicate the effects of any past and{or present
unlawtul ciployinent practices at SoBe. Sufse and PepsiCo agree not (o retaliale against any
mdividual who has participated in this matter in any way, given testimony in this matter, or
asserted her o his rights under Tide VI, including, but not limited to, the Charging Parties and
witnesses intervicwaed by EEOC ’

50 Charging Panticy; 1o seitlement of this dispute, and in exchange for releases duly
exectited by the Chargmg Parties, SoBe und l)c;);;i(.‘o shall pay a total of nine hundred and fifty
eight thousand dolars ($958,900) (o the Charging Parties, divided as follows: VanCott - two

hundred torty-seven thovsand two hundred and fifty dollars ($247,250), Bruegger - one hundred

cighty-cizhi thowsund seven hundred and 11y dollars ($188,750), Kohler - two hundred forty-



seven thausand twa hundred and fi fiy dollars (§247,250), Richards - one hundred sixty-eight
thousand dollars ($168,000), and Huxtord - one hundred and seven thousand six hundred and
tlil"ty Jdoltars (ST07.630). SoBe and PepsiCo alsa shall pay a total of two hundred eighty-one
thiousatd one hundred dollars (5281, 101) 1 Vludeck, Waldman, Elias & Lnglehard, P.C., for the
Charging Parties' attorneys’ fees. Such payments shall be made to the Charging Parties and their
counse!l within fourteen (14) days afler the enty of this Decree by the Court. Copics of the
checks and appropriate Forms 1099 shall be sent 1o Arneld Lizana, Trial Attorney, EEOC;
Boston Arca Ofice. simultaneousiy wizh the defrvery 1o the Charging Parties and Anne L. Clark,
Esq. of Vladeck, Waldman, [iias & Fngeihard, P.C. The Charging Parties shall not be
considered prevailing parties for any purpose. The Chargipg Parties and their counsel are solely
responsible for any and all taxes due on the payments under this paragraph. |

0. (_‘l;_@;mug'_ Fund; SoBe and PepsiCo shall pay five hundred and fifty thousand
dollurs ($550,000) (the ~Clatmanss' Fund™) to compensate women, who at any time from January
1, 1997 to the entry ol this Decree were employed by SoBe and who, pursuant to the procedure'
defined in paragraph 7 of this Decree, submit credible evidence demonstrating that during their
eniployinent at SoBe. SoBe subjected them to discrimination because of their sex or retaliation in
violation of Title V1o the Covil Rights Act of 1964 or the Connecticut Fair Employment
Practices Acr. No individual who submits a claim pursuant to paragraph 7 of this Decree shall
receive tlnorc thau $300,000.

7. Claims Process:  The following process shall govern awards of compensation from
the Clanmants” Fund:

a. The EEOC shall have complete discretion to make awards from the Claimants’ Fund,



pursuant to this Decree.

b, Within 10 days oll‘lhc cntry of this Decree by the Court, SoBe shall provide the EEOC
with the names.and last known addresses of all women who at any time from January 1,
1907 to the present were employed, inany tocation, by SoBe (the “Potential Claimants™).
Within 20 days thercalicr, the EEOC shall provide the following notice to the Potential
Claimanis, via certified mail, return receipt requested:

A Consemt Decrec Bas been entered by the United States District Court for
the Southern District of New York, in an action commenced by the Equal
Enployinent Opportunity Commission ("EEOC”) and tive former employees of
Sotth Beach Beverage Company, Inc. (“SoBe”) against SoBe and PepsiCo, Inc. to
resolve ceriain claims of sexual harassment, sex discrimination and retaliation.
Pursuant to that Decree, women who were employed by SoBe or South Beach
Beverage Company LLLC, in any location, at any time from January 1, 1997 to [the.
entry date of this decree], and who believe that they were subjected to untawful
harassment or discrimination because of their sex, or untawtul retaliation for
complamiong o such conduet, may present their claims in writing to the LEOC.
e 1 EOC s authorized to award compensation to any such women who
demonstrate that they ace entitled o recaver tor unlawful harassment or
discrimination.

If you believe that you have such a claim, you must contact Arnold Lizana,
T'rial Attorney, United States Equal Emiployment Opportunity Commission, '
Boston Area Office, John . Kennedy Federal Building, Room 475, Government
Center, Boston, MA (12203-0506, and make such claim in writing on or before
March 31, 2003, If Mr. Lizana has not received notification from you in writing
by March 31, 2003, you will not be sllowed to make any such claim for

“compensation and any clnmis you nught have will be barred. SoBe and PepsiCo
will not tuke any adverse action against any current or former employees for
making such a claim.

¢. Onorbetore April 30, 2003, the EEOC shall deliver to SoBe and PepsiCo, or their
designated representative. its list of proposed awards from the Claimant’s Fund., SoBe

and PepsiCa, or their designated represeniative, shall have an opportunity to submil to the

EEOC statements 1n writing, along with any other competent proof, in response to the



proposed uwards (the "Sol3e Responses™). The EEOC shall cooperate with SoBe and
PepsiCo, or therr designated representatives, to allow SoBe and PepsiCo ta fairiy review
the proposed awards. The EEOC maintains complete discretion to determine the final

R ards.

“d Onor beore May 26, 2005 the BROC shall submit to SoBe and PepsiCo a list of the
(inal awards. The EEOC shall nottty cach Claimant of her award only and SoBe shall
provide each Claimant who has been awarded compensation an Acknowledgment-
Release, in the form ;ﬁmched hereto as Exhibit A. No Claimant shall be entitled to an
Anard wiess shie signs amd returns to SoBe the Acknowledgment-Release, and no
Claimant shall be considered « prevailing party for any purpose whatsoever.

c. Wil.hin fourteen days aiter receiving a fully exccuted Acknowledgment-Release form
from each Claimant who has been awarded compensation, SoBe and PepsiCo shall
deliver o that Clainant s chiedk in the amount determined by the EROC and an
appropriate Form 1099 retlecting such payment. SoBe and PepsiCo shall simultaneously
debiver copies of the checks and Forns 1099 to Amold Lizana, Trial Attorney, EEQOC,
Boston An_jca Oftice. The Claims Process shall be gompleted upon delivery of checks to

all claimants who have been awarded compensation,

8. Notee:

No Luter than 10 duys after receiving notice of the Court's entry of this
Decree, and for the Eflective Period, SoBe shall conspicuously post at SoBe’s facilities the
following notice, printed on SoBe letterhead, signed by SoBe’s president, Thomas Bene:

This notice 10 all employees of the South Beach Beverage Company, Inc.
s being posted and providud as part of'a Consent Decree between South Beach

~
v

Beverape Company. e, ¢NoBe ™), PepsiCo, Inc. (*‘PepsiCo”) and the 1).S. Equal



Employment Opportunity Commission. SoBe will not discriminate against any
indtvidual employed by SoBe because of the individual's sex, subject such persons
to differential trearment regarding the terms and conditions of cmployment
bevause ol therr sex. or engage in sex-based harassment toward any employee of
Sulbde.

Uederal law requires, and SoBe policy piovides, (hal there be no
discrimination against any employee or applicant for employment because that
person made a complaint of discrimination because of sex, race, national origin,
color, age, disability, sexual orientation or religion with respect to hiring,
compensation, promouon, discharge, or other terms, conditions or privileges of
employment.

Sal3e reflerates its commitment to comply with such Federal law in all
aspects. and reiterates that 1o will not take any action against employees because
ticy hay ¢ exercised (here nghts under the law by filing charges or cooperating
with the U8 Equal Employiment Opportunity Comniission or by otherwise
opposing employment practices made untawful under federal law.

SoBe maintains an Open Door policy through which employees may, and
are encouraged 10, raise any concems regarding their employment, including any
issues relating 1o perecived discrimination or harassmeut. Employees may use the
Open Door by discussing the matter with their supervisor, manager or the human
resources manaper, or by calling the SPEAKUP line a 1-866-729-4888.

The Faual Fplavment Opportunity Commission maintains offices
throughout the United States. 1ts wll-ivee telephone number is 1-800-USA-
LEOC,

9. EEO/Anti-Harassment’Anti-Retaliation;  SoBe and PepsiCo shall revise SoBe’s

policies on Equal Employment Opporlﬁrdt;g Employec Harassment and Retaliation to contain the
following elements: (1) a desailed complaint procedure that includes: (a) a clear explanation of
prohibited conduct: (b) the assurance that emiployees who make complaints of discrimination or
provide information related to such complaints will not be retaliated against; (c) a clearly
deseribed compluint-process that provides multiple, accessible avenues of complaint; (d) the
assurance that Solse and PepsiCo will aceept any and all complaints from employees who wish to
tile complaints énllumuily with the Companies: (c¢) thc- assurance that SoBe and PcpsiCo will

protect the contidentiality of complamts to the extent possibie; (f) a complaint process that



provides o prompl thorough. und impartial ivestugation: and (g) the assurance that SoBe and
PepsiCo will tike usmediate and appropriate C(;n:ective action when it determines that
discrimination has occurred; and (2) a statement notifying all SoBe employees of their rights
under Federal anti-diserimination laws to oppose practices they consider to be unlawfully
discrnumatory and w pacticipate i profected uuin\'ity under these laws, which sets forth clearly
the tollowiny: (a) an c\pl;mzuiuxll ol conduct which is protected Lllnder the relevant statutes; (b)
the assurauce that employees who make complaints of retaliation will not be retaliated against or
that employees who provide information related to complaints of discrimination will not be
retaliated weainst under said policy; (¢) the assurance that the employer will accept any and all
complainis iton ciiployees of SobBe who wish to fiie complaints internally with SaBe or with
PepsiCo; and (d) the wssurance that SoBe und PepsiCo will take immediate and appropriate
corrective action when cither determines that retaliation has occurred at SoBe.  This revised
policy will be included in materials distributed in the ordinary course of business to SuBe
employees. Soldc and PepsiCo shall distribute to all the management staff employed at SoBe, in
all its facilities. a written statement regarding sex-based discrimination and harassment, which
shall be approved by ihe EEOQC.  SoBe and Peps-iCo wiil submit to the EEQOC a written
description of such statement, and if within thirty dayls of that submission the EEOC does not
comment or object (o sach statement, then such statement will be deemed approved for use under
this Decree, Wit ot days of the entry of this Decree, SoBe and PepsiCo shall distribute the
policy 1o all current SoBe employees. For the Eftective Period, the policy shall also be

distributed to all new employees within 10 days of hire.



a. PepsiCo shall ensure Iha’t all management and supervisory employees of SoBe attend
a training program ol at least threc (3) hours regarding cqual employment opportunity rights and
responsibilities. with o Tocus on sex-based diserimination, harassment and complaint reporting
procedures. Within ninety Ll)lJ} days ot the cntry of this Decrce, PepsiCo shall submit for EEOC
approval a gcnprni outline (I)f the carviculum for this training. A certificaie or other proof of
complation of this traming by ull applicable employees shail be provided by PepsiCo to the
EEOC no Luter than August 12003, All new management employees at SoBe shall receive this
training within ninety (99) days of hire or promotion inio management. SoBe and PepsiCo will
submit to the IILOC a wristen description ot such training, and if within thirty days of that
subntission (he EEOC does not comment or object to such training, then such training will be
deemed approved for ase under this Decrec,

b, PepsiCo shail ensure that all new non-management and non-supervisory employees of
SoBe attend a training program of at least two (2) hours regarding equal employment opportunity
rights and responsibilities, with a focus on .sex-bascd discrimination, harassment and the
pracedures for reporting complaints of diserinumation. A certificate or other prool of completion
of this training by all applicable cmployees shadt be provided by PepsiCo to the EEOC no later

than nine (9) months trom the entry ot this Decree by the Court. All new non-management

employees at SoBe’s fucilities shall receive this training within ninety (90) days of hire.

11. References:

[Fasked to provide a reference for the Charging Parties, witnesses or
Claimants, Detendunts will provide only the dates of emiploymient and the position held, All

requests for a reference shall be ditected 1o SoBe’s or PepsiCo’s Human Resources Manager.

10



12, L\;lgl_ll._lgl_'ﬂlg'; The EFOC has the right to monitor and review compliance with this
Decrec. f\ccortlling_ly:

a. O orbetore nine (9) months trom, the entry of this Decree by the Court, PepsiCo and
SoBe shall subnit written proct s attidavit (o the EEOC that they have complied with the
requigements set forth in the Decree. Such proof shall include, but not be limited to, a sign-in
sheet or certificate or other proot of compiction of the training, and an affidavit stating that the
notice deseribed in paragraph eight (8) ol the Decree was conspicuously posted in SuBe's
tacilitics.

b, Delendants shall also submil to the Court and EEOC quarterly reports indicating
whether any written complaints of harassment or discrimination on the basis of gender have been
received by the Human Resourees Departments of SoBe and PepsiCo from SoBe employees
during the Ritective Pertod (lfluﬂ"l{cpuns“),

4
Lo The Reports shall abso indicate the date on which complaints, if any, are rcfeived,
describe the actions taken by the Defendants to investigate such complaints, and
state the resolution ot any such complaints. Copies of any written complaints
shall be attached w the Reports for review by the Court.

2 . The Defendants shall abso provide copics of the Reports to Amold Lizana, Trial
Attorey, EEOC Boston Area Office. The EEQC shall maintain the Reports in a
confidential manner and not disclose lh¢ Reports unless required to.by law. I.u ithe
event that the EEOC receives any request for disclosure of the Reports, 1t shall, as
Saon.aa s Teasonably pricticable, give written notice to the Defendants of such a

request, and in ariy event belore the disclosure of the Reports. This does not

11



apply. however, iy any requiest for information received trom Congress or any
hnlhcr tederal agency or oflicial to whom the EEOC has reporting responsibility.

3. The Reports shall be submiited to the Court and to the EEOC on or before the
following dates: Junc 1. 2003, September t, 2003, beccmbcr 1, 2003, March 1,

2001, June 1, 2004, September 1, 2004, December 1, 2004, and March 1, 2005.

The partics to this Decree acknowledge and the Court finds that, in this instance,
the privacy rights ol those individuals who may submit complaints to the
Defendants may outweigh the presumption of public access to judicial documents.
hi the event that such individual chooses that her complaint be kept confidential,
thie conmplainant shall so note 1 wiiting on her complaint, and the complaint shall
then be submitted under seal. Such complaints will remain under seal at all times.
The Clerk of the Court shall take all necessary steps to ensure that such
complaints are not disclosed to the public. In the cvent that the complaining
individual does not affirmatively indicate that the writeen complaint should be

kept confidential, such complunit shall not be filed under seal.

o. The ECOC, throughout the Ettective Period and upon reasonable notice, shall
retain the rehn o raguest and review records of complaints made by SoRe employees regarding
discrnnmation or harassment on the busis o sen following the date of this Decree,
. Nothing n this Decree shall be constrzed 10 preclude the EROC from enforcing this
Deceree in the evenr that Defendants fait to perform the promises and representations contained

herem: provided, however, that prior to seeking judicial relief, the EEOC shall provide the



opposing party with novce ol the alleecd Fatdures and shall afford at least twenty (20) business
days withu which to cure any alleged non-compliance.

13. Lttective Period: This Decree will remain in effect for two (2) years from the date

upon which it is entered by the Court.

SO ORDIRED, ADIUDGED \\VDQLRHD
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By: /4)&\/’!/&9\) yd (' . /Q,M.QCO
athénm, Ii. Bissell ’
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Trial Atarney
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FOR SHAWN HUNFORD WRAY. Lisa VAN COTT,
CATHERINE BRUFGGER, LINDA KOHLER
AND JENNIFER RICHARDS

By: (0. __ibbe e
Anne L Clnk. Toag,

Tara Crean, sy,

Viadeck, Waldiman, Ehas & Lngetbaed, 1.0
15071 Broudway

New Yook, N.Y. 11036

(212)403-7300

SOUTH BEACH BENTRAGE COMPANY,
INC.AND PLPSICO.INC.

/2_” /4»__ (23’44)

Kcnmth W, Lmu. Lsq. (KL
Duy. Berry & loward LLP
One Canterbury Green
Stamtord, C'T" 06901
(203)9/7/7-7354
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EXHIBIT A

December 23, 2002

CERTIFIED MAIL, ’
RETURN RECFIPT REQUESTELD

Jane Dov
123 Anyvwacre oL

Norwallo ¢ ontcelicut

Re:  Notitication oi Awird and Release of Clains
Dear Ms. Dot

Fam writing w mform you that the EEOC has reached a determination on the claim filed
by you agutnst South Beach Beverage Company, Ine.(“SoBe”) and PepsiCo, Inc. under the terms
of the Consent Decree in EEQC and VanCott, et al. v. South Beach Beverage Company, Inc. et

al., No. | .
Pucstan to the Consent Decree entered by the Court on [date], you are to receive the sum
of Dollars (>} Inorder to receive that sum, you must read this

letter, sign (0 the presence ot a notory public and return it to me on or before [date]. You wilt
not be cligible to recenve the sum awaided to you unless and unal you agree to the terms of this
letter. '

In consideration for you signing this letter and complying with the promises made in it,
SoBe will pay you the amount listed above, within fourteen (14) business days after SoBe
receives your signature on this letter. You understand and agree (hal you would not receive this
amount, exeept tor the Consent Decree and your agreement with the terms of this letier. You arc
responsible for any taxes that may be due on such antount. so you should consult a tax advisor.

By sizning this leder. you are knowingly and voluntarly giving up any claims that you
have or may have had tor sex discrimination or sex hurassment against SoBe, its predecessor,
South Beach Beverage Company LLC ("South Beach LLI.C”) and PepsiCo, Inc., coliectively with
its divisions and subsidiaries, for events occurring up to the [entry date of the Decree].
Specifically, you arc releasing and rorever discharging SoBe, its predecessor in interest, and
PepsiCo, e, collectively with its divisions and subsidiaries (hereinafter collectively referred to
as the “Released TFntnes”). of and from all claims, demands, complaints, causes of action, and
charges fun sex diserimination or sex harassiment, in violation ot Title VII of the Civil Rights Act
of 1904, uy wmended, and the Conngetcut bair Employment Practices Act, thar exist or may exist
as a result oFany et incident. cveal or omission that ocewrred in the course of your employment
with SoBce or its predecessor, South Beach Beverage Company LLC on or before the [entry datle
of the Decreel.

Except to enforce this award, you may not lile or make, or permit to he filed or made on
your behalt, a tawsuit, charge. complaint, or other claim asserting any claim for sex
discrimination or sex hurassment against the Released Cntities which is within the scope of the
reterenced Consent Decree. You understand that this letter may be used by the Released Entities
as a fubl wnd complete detense w.and may be used as i basts for an injunction against any action,
suil or Other procecding whicl may be mstituted, prosecuted or maintained in breach of this



pronuise. 10y ou file o make, ov pernnt w be diled or nuade on yolir hehalf, a lawsuit, charge,
complamt appeal or other claint asserting any claim or demand against the Released Entities
which is within the scope ol the Consent Decree, whether or not such claim is otherwise valid, in
addition o any other rights and remedics which may be available to them, the Released Entities
may be entitled o recover from you the amounts paid under this letter.

Nutwithstanding this award, you are not a prevailing party on any claims or allegations
agaiust any of the Released Entities. You are not entitled to recover anything in addition to the
amount 1dicated above for costs or attorney’s fees, or any other matter. The award and this
letrer are notand shait not be considered as, an admission of any wrongdoing or liability on the
part ot eny ot the Reteased Fanties.,

I conneenon witl your review of this release, you acknowledge that you have had up to
fourteen (1-h) days to review and consider it, with the assistance of counsel. You acknowledge by
stgning this that you are over the age of eighteen (1¥) and are competeni to execute this release.
You also acknowledge that you have not relied on any represenlations, promises, or agreements
of any kind made to you in connection with your decision to sign this, except for thosc sct forth
in this letier. By signing below, you represent and acknowledge that you are able to read the
language. and understand the meaning and effect ot this letter. Finally, you are by signing below
ndivatine that you are execuuny this feter volumarily and knowingly,

I'you agres 1o all of the above terms and conditions of this leticr, please indicate your
seceptunce by signmg beluw before a notaiy public. In order to receive your award, you must
return this Tetterto me. [ully exceuted, within thirty (30) days of the date ahove.

II'you Lave any questions about this {etter, please contact me.

' Very truly yours, [SoBe Representative]

IN WITNIESS WHEREOF. Jane Doc knowingly and voluatarily executed this Letter
Agreenment us of the date st forth below:

Jane Doe

Date
STATkOF )

A ) S,
couNTY OO )
Subscribed and sworn before me this ___ day
of IV

Notary Public
My Comniission expires:



(LS. BOUAL FMPLOYMENT O,PI'OR'I‘UNI'FY COMMISSION
New York District Office

33 Whitehall Street, 5% Floor
. - New York, NY 10004-2112
gull_lernl)i\lt;[. Bisscll . Phane: (212) 336-3620
eglonaiatiorney - TTY: (212) 336-3622
Phone (212) 336-3690 1)
Fax (212) 3363623

Iebruary 13. 2003

Honorable Judge Baer

United States District Court
Southern District o New York
500 Pearl Street

New York. NY 10007-1213

RE:  ELOC and Van Cott, et al. v. South Beach Beverage Company, Inc. and Pepsico, Inc.
02 CV 10136 (1113

Dear Judpe Baer:

Encloscd please find the Amended Consent Decree in the above captioned case, The
Amended Consent Deeree contains the changes you requested and has been signed by all the
parties,

Lf you have any questions please call me at 212-336-3690.

Sincerely,
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