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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

DENNIS HAZEN HUGULEY, et al.,

)

Plaintiffs,

THE HONORABLE JOHN FEIKENS

v.

Civil Action

GENERAL MOTORS CORPORATION,
Defendant.

)
)

No. 83-CV-2864-DT

)

CONSENT DECREE

I. INTRODUCTION
The purpose of this Consent Decree is to set forth the
full and final terms by which named plaintiffs, on behalf of the
class which has been certified in this action, and defendant
General Motors Corporation ("General Motors" or "the Company")
have settled and resolved all claims of race discrimination
which were asserted in or in any way placed in issue by the
Third Amended Complaint filed in this action. This includes all
claims related to any alleged racially discriminatory purpose,
adverse impact, or effect of the General Motors performance
appraisal systems for salaried employes at issue in this case,
or in any way related to race discrimination in promotion, pay,
demotion, transfer, layoff, recall or other personnel decisions

at issue in this case. This settlement is made for the purpose
of resolving these claims without judicial intervention and is
entered into by the parties without any admission of liability,
unlawful conduct, or wrongdoing of any kind by General Motors;
without any disavowal by plaintiffs of their allegations; and
without any agreement by either party with the other party's
legal or factual positions.
II. THE NATURE OF THE CASE
The original class action complaint in this lawsuit was
filed by named plaintiff Laras Eason on July 15, 1983, on behalf
of all allegedly similarly situated black General Motors
employes. Plaintiff, bringing claims pursuant to Title VII of
the Civil Rights of 1964, as amended, 42 U.S.C. § 2000e gt seq.
("Title VII"), and the Civil Rights Act of 1866, 42 U.S.C.
§ 1981 ("11 1981"), alleged that two General Motors salaried
employe appraisal systems -- the so-called "five-point" and
"six-point" rating systems -- discriminated against black
General Motors' employes nationwide with respect to hiring, job
assignments, training, promotions, merit raises, job placement,
appraisals, compensation generally, pensions, annual merit
increases, job opportunities, promotional opportunities, the
hiring of minority students, layoff, discharge, recruitment,
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benefit opportunities, cars, travel expenses, special

assignments, demotions and reclassifications.
The original complaint was amended in September of 1983
to add Barbara Simmons as a named plaintiff. In December 1983,
the complaint was amended a second time, replacing the previous
named plaintiffs with named plaintiffs Larry Kitchen, Dennis
Hazen Huguley, and Larry S. Dodson.
The complaint was amended for the third and final time
in February 1986, when James Kennedy was added as a fourth named
plaintiff. In the third amended complaint, named plaintiffs
claimed, on behalf of all black salaried employes of General
Motors in Michigan, Ohio, and

Indiana, that General Motors' past

and then current appraisal systems discriminated on the basis of
race with respect to promotions, demotions, layoffs, recalls,
pay, and transfers, in violation of Title VII and 1981.
By order of October 16, 1986, a class was certified by
the Court consisting of all black employes of General Motors in
Michigan,

Indiana, and Ohio who were subject between October 8,

1982 and September 25, 1986 to the General Motors appraisal
system for salaried employes. Those individuals employed in the
General Motors Legal Department and those employed in the
General Motors Personnel Department who were designated as
members of the General Motors defense team were excluded from

this class. The class was further limited in August 1987 to
exclude black bonus-eligible employes in Michigan, Ohio, and
Indiana.
The terms of settlement set forth below resolve and
settle all of the claims which were asserted in or in any way
placed in issue by the Third Amended Complaint filed in this
action. In consideration for the terms set forth below, the
fairness and adequacy of which is expressly acknowledged, named
plaintiffs Dennis Hazen Huguley, Larry Kitchen, Larry S. Dodson,
and James Kennedy, on behalf of all current and former black
salaried General Motors employes represented in this class
action, do hereby fully, finally, and forever release and
discharge defendant General Motors of all claims which were
asserted or were in any way at issue in the above-captioned
action, including all claims in any way related to any alleged
racially discriminatory purpose, adverse impact or effect of the
General Motors appraisal systems for salaried employes at issue
in this case or in any way related to race discrimination in
promotion, pay, demotion, transfer, layoff, recall, or other
personnel decisions at issue in this case, including alleged
retaliation for participation in this case and from any claim
for attorneys' fees and costs.

Accordingly, named plaintiffs, on behalf of themselves
and all current and former black salaried General Motors
employes represented by them in the class, and defendant General
Motors, hereby agree and undertake as follows:
III. DEFINITIONS
As used in this Consent Decree:
A.

General Motors Corporation ("General Motors" or

"the Company") is a Delaware corporation excluding subsidiaries,
affiliates, partnerships or joint ventures. As used herein, the
term includes the Corporation, its officers, directors,
managers, employes, agents and attorneys.
B.

The phrase "named plaintiffs" refers to the

following individuals:

15

?< Dennis Hazen Huguley
)(James Kennedy
–h Larry Kitchen, and
-- Larry S. Dodson.
C.

The phrase "anecdotal witnesses" refers to the

following individuals:
Ernestine Atkins
-- Ronald Bartell
Levi Boyd
-- Geraldine Brown
Paul Hill
Keith Holmes
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Arthur Jackson
Sylvia Jones
Bobbie
cl- InNaD) -TL) il-cc E__ci V
o
) ' 111,7ppa(2."--71L
,r,
-- Delbert Lawrence
7-0 t-le-)2,
+X Hartford Matthews
— )( David Mayes
+
Robert Raglin
Darnita Stein
X Kevin Threatt
George Watts
x William Webb, and
Paul Wilson
Kirby

eHew L L Th

+

D.

The phrase "former anecdotal witnesses" refers to

the following individuals:

•••••••

•■■•

E.

Stanley Alexander
Gerald McClure
Truman Morgan, and
Gregory Truss

The phrase "potential anecdotal witnesses" refers

to the following individuals:
Quester Adams
-- Ronnie Adams
( 1ov g - q - a-0)
— XIvan
Clementine Banks
-- Carl Bussey
Sandra Cabine
)( Joyce Clavon(12-13-150;
Xjanice Cole (0)51-1-1°'
L 1

1

Arburtha

-- Eugene Connolly
XNancy Crawford
Christine Day
-- Joanne Davis

Brenda Dukes
-- Ruth Dunn
Marion Dunson
Pamela Ellis

-
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Mattie Ellis-Young
Claxton Everette
Edgar Giddens
James Giles
James H. Greene
Lessel Hanspard
Valerie Harris
Rosa Mae Hawkins .\
)(Art Hunter (
Linda E. Jacobs
— Brenda Johnson
CEarl Johnson (6'--Z-63)
}(Ronald Johnson ( -3(
Algernon Jordan
Dorothy Kennedy _1
— 7cEula Langford Cent,
Ann Lewis
Cleveland Lewis
Janice Lewis
Byron Lowe
Jerome Maben
X Levester McCullum/141
((-1455>James McDonald
Tommie McGowan
Stephan Morris
X Glen Morrison 01-31450
— x Nepton Newell (1-hy.itil I-a -5(0)
Jeanette Patterson
— Herman Phlegm
— Brenda Pippen
Shirley Pritchard \
X Ruth Rivera (1-3/415-)
XDarryl Robinson(q---8-b-4-)
XEddie Robinson, III(-6-3/-7)
James Robinson
James Sephers
Irene Sharpe
— Brenda Smith
Shirley Stanley
Thelma Teamer
Ronald Thomas
Carol Tillman
)(Felesa Towne (6g- 3)

*),,Annie Walker (a-0) )
)( Richard Ward (CDS
-- Mildred Warren (9

F.

The "class" represented in this action, whose

claims are settled by this Decree, consists of all black
salaried employes of General Motors in Michigan, Indiana, and
Ohio who were subject at any time between October 8, 1982 and
September 25, 1986 to the General Motors appraisal system for
salaried non-bonus-eligible employes.
G.

The "appraisal systems at issue in this case" are

the so-called "five point" appraisal system for salaried
employes utilized from approximately 1976 to 1982, the so-called
"six-point" appraisal system for salaried employes utilized from
approximately 1982 to 1987, and any other appraisal system
utilized by the Company to evaluate salaried employes from
approximately 1976 to the present.
H.

"Salaried employes" are those employes of the

Company in a regular active or salaried-employe-in-training
status.
I.

The phrase "three-state area" refers to the states

of Michigan, Ohio and Indiana.
J.

The term "promotion" refers to the personnel

actions represented by the employe compensation access codes of

"J" ("Proficiency"), "K" ("Promotion to Supervisor Intralevel"), and "P" ("Bonafide") on the Company's current personnel
record-keeping system, or any new code used to refer to those
personnel actions during the life of this Decree.
These personnel actions are:
A "proficiency" promotion ("J") is a change to a
different job classification at a higher salary range which does
not involve consideration of candidates other than the recipient
of the promotion because the promotion is a result of the
experiential growth of the candidate in a salaried position and
is prompted by a display of greater competency. A "promotion to
supervisor intra-level" ("K") is a movement from a nonsupervisory to a supervisory position within the same level at a
higher pay range.
A "bonafide" promotion ("P") is a promotion from hourly
to salaried status or a salaried movement from one job
classification to a different job classification with a higher
pay range, excluding proficiency promotions. The movement of a
salaried employe from one facility to another involving a change
to a higher pay range is a "bonafide" promotion.
K. The phrase "intra-level promotion" refers to any
promotion which does not involve a change in salary level.

- 9 -

L.

The phrase "inter-level promotion" refers to any

promotion which does involve a change to a higher salary level.
M.

The phrase "discretionary salary increases" refers

to the personnel actions represented by the employe compensation
access codes of "M" ("merit"), "W" ("recognition award"), and
"0" ("other") on the Company's current personnel record-keeping
system or any new code used to refer to those personnel actions
during the life of this Decree.
A merit increase ("M") is an increase to an employe's
base salary without a change in level or salary range.
A recognition award ("W") is a single payment cash
award used to recognize employes at their current level of
responsibility with no increase to base salary.
An other adjustment ("0") is a code used to identify a
base salary adjustment unrelated to merit increases or other
specifically coded salary increases or payments, such as, for
example, an increase due to relocation.
N.

The phrase "reporting period" refers to the

periods of time for which the Group Monitoring System data,
described below, shall be generated and promotions and
discretionary salary increases monitored under this Decree.

There will be five (5) reporting periods, each consisting of one
calendar year.
IV. SCOPE AND EFFECT OF DECREE
The provisions of this Decree resolve all claims which
were asserted by named plaintiffs, or the members of the class
which they represent, in the Third Amended Complaint filed in
Huctuley, et al. v. General Motors Corp oration, Civil Action
Number 83-CV-2864-DT, United States District Court for the
Eastern District of Michigan and/or in the underlying EEOC
Charge Number 054 83 4807 filed on August 9, 1983 and Charge
Number 054 85 2918 filed on March 25, 1985. This includes all
matters of relief as to all Company facilities in Michigan,
Ohio, and Indiana, and all matters of relief between named
plaintiffs (and the members of the class which they represent)
and the Company that relate to compliance with Title VII,
§ 1981, the Elliott-Larsen Civil Rights Act, M.C.L.A. § 37.2101
et seq., Executive Order 11246, as amended, or any other
federal, state or local statute, order or ordinance

governing

equal employment opportunity, based on acts, omissions,
policies, procedures, decisions, and practices of the Company
relating to alleged race

discrimination in the appraisal systems

at issue in this case, or in any way related to alleged race

discrimination in the promotion, pay, demotion, transfer,
layoff, recall or other personnel decisions at issue in this
case, or any alleged retaliation for participating in this case,
occurring prior to the date of this Decree and any future effect
of such prior occurrences. As to matters covered in this
Decree, compliance with the Decree shall be deemed to constitute
compliance with the provisions of Title VII,

f 1981,

the

Elliott-Larsen Civil Rights Act, and any other federal, state or
local statute, executive order, ordinance, rule or regulation
relating to or concerning equal employment opportunity or
-,,

%

1.z

affirmative action as to any ground of alleged discrimination
0

i)

(A
P

addressed in this case. To the extent permitted by law, the

st-4,(1?

final entry of this Decree shall be fully binding and effectivee
for purposes of es judica

andctrc:Maii-al estoppe upon the

Company and all persons raising claims in this case, either

F

q

F

individually or as a class, with respect to Title VII,

1981,

the Elliott-Larsen Civil Rights Act, any other federal, state or
local statute, executive order, ordinance, rule or regulation
relating to or concerning equal employment opportunity or
affirmative action or any race discrimination claim allegedly
resulting from the General Motors appraisal systems or the
personnel decisions at issue in this case.

-
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V.

LENGTH OF DECREE
This Decree and the agreements contained herein are

effective as of the date the Decree is approved and entered by
the Court and the time for appeal has run or the approval of the
Decree has been finally affirmed. The Decree and the agreements
contained in it shall continue to be effective and binding upon
the parties and their agents and successors for a five-year
period from that date except that the Company's Group Monitoring
System obligations may expire earlier pursuant to the provisions
of Section III.N above.
VI. GENERAL PROVISIONS
A.

The Company by this Decree reaffirms its commit-

ment to provide equal employment opportunity to its employes.
B.

This Decree covers the headquarters and all

plants, offices, warehouses and other facilities of the Company
located in Michigan, Ohio and Indiana. The Company is not
required under this Decree to keep any particular facility open
or to maintain a particular level or type of activity at any
facility.
C.

Nothing in this Decree, express or implied, is

intended to confer upon any person other than the parties hereto
any rights under or by reason of this Decree. The right to seek
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enforcement of this Decree is vested exclusively in the parties,
that is, the Company and the named plaintiffs through their
counsel, on behalf of themselves and the class which they
represent.
D. The Company is not required by this Decree to
violate any applicable law, order, ordinance or regulation as
interpreted by controlling judicial authority. A claim by the
Company that any commitment under this Decree would require it
to do so will be raised with plaintiffs' counsel and, if
agreement cannot be reached between the parties, with the Court.
The Company will not deviate from the commitments in the Decree
on this basis without either the concurrence of plaintiffs'
counsel or permission of the Court.
VII. SPECIFIC TERMS OF THE AGREEMENT
The terms of agreement set forth below in this Section
are divided into six categories of relief:
1.

Relief to certain ex-employe class
members.

2.

A one-time salary adjustment for certain incumbent
employe class members.

3.

The establishment of a Group Monitoring System for
discretionary salary increases and promotions.

4.

The establishment of an individual monitoring system
for employes to raise disagreements with their
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grouping/ranking under the General Motors salary
administration system.
5.

Relief for named plaintiffs, anecdotal witnesses,
former anecdotal witnesses, and potential anecdotal
witnesses.

6.

Attorneys' fees and costs.

A. EX-EMPLOYE CLASS MEMBERS
As set forth below, certain ex-employe class members
will receive a monetary award in exchange for a full and final
general release of all claims arising out of their employment
with General Motors which were asserted in this litigation or
which are raised in another charge or lawsuit in another forum
based upon substantially the same nucleus of operative facts. A
copy of the blank General Release is attached and incorporated
as Exhibit "A" to this Decree.
1.

Eligible Ex-Emp loye Class Members.

Class members employed by General Motors in a salaried
position in the three-state area between October 8, 1982 and
September 25, 1986, who were hired before August 31, 1985, will
be eligible to receive an award as an ex-employe class member if
they left employment at General Motors before the date of final
entry of this Decree and had at the time they left more than one
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year of salaried employe service. Those salaried employes who
were released or discharged as those terms are used in General
Motors' exit code definitions (status change Code 2A or 2B)
shall not be eligible for an ex-employe class member award.
Only those individuals who meet the above-stated requirements
shall receive notice, as set forth in subpart 2 below, of their
potential eligibility to receive an award as an ex-employe class
member. Between $1.0 million and $1.6 million will be available
for total awards to the eligible ex-employe class members. The
exact dollar amount available will be determined by the
percentage of claims received in accordance with the mandatory
claim procedure set forth below.
2.

Notification to Eligible Ex-Employe
Class Members.

Eligible ex-employe class members shall be notified of
their eligibility to receive an award in writing. The notice
shall be mailed by United States certified mail, return receipt
requested, prepaid to each eligible ex-employe's last known
address as listed on the Company's personnel system unless
plaintiffs' counsel provides the Company with an alternate more
current address. (The notice to the class concerning settlement
of this case, attached hereto as Exhibit "H," includes a request
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that any individual who has moved since he or she left
employment at the Company notif plaintiffs' counsel of his or
(4,w uA

her current address.) The\l notice will include a blank claim
form and the general release. It will describe the nature of
the awards being made pursuant to this portion of the Decree and
will also clearly advise the ex-employe of the requirements
which must be met in order to obtain an award, including the
deadline for return of the form. The notice shall state that
the claim form is to be returned to: Decree Coordinator,
General Motors Corporation,
Michigan

48202.

3044 W.

Grand Boulevard, Detroit,

The notification further shall state that if

the recipient has any questions, he or she may contact the law
firm of Lopatin, Miller, Freedman, Bluestone, Erlich, Rosen &
Bartnick.

(A),„,1
A copy of the, notice, which has been approved as to

both substance and form by named plaintiffs and the Company, is
attached and incorporated as Exhibit "B" to this Decree. The
costs of mailing this notice shall be paid by the Company. No
other notice to the eligible ex-employe class members shall be
produced, distributed or published by any party after the date
of signature of this Decree by the parties and during its
duration, except such notices as may be mutually agreed upon by
the parties and approved by the Court.
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If more than 50 ex-employe notices are returned to the
Company undelivered, the Company will contact the Secretary of
State in the state in which the ex-employe's last address was
located in an attempt to secure a more current address. If 50
or fewer notices are returned undelivered, the Company will give
them to plaintiffs' counsel so that they can attempt to locate a
more current address; if such efforts do not yield an alternate
address within 45 days, the Company will then proceed with the
next step in the procedures set forth herein.
3.

Claim Procedure.

Application for an award by an eligible ex-employe
class member must be made by filing a written claim form. A
copy of the blank claim form is attached and incorporated as
Exhibit "C" to this Decree. The submitted claim form must be
filled out completely to the best of the claimant's ability,
except that no individual who fails to answer questions 4 and 5
in the affirmative will be offered an award.
Every claim for an award must be postmarked or
delivered within thirty (30) days of the receipt of the notice
and blank claim form. A claim meeting all claim procedure
requirements hereinafter will be referred to as a "proper
claim." Those eligible ex-employes who are determined to have
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filed a proper claim will share the award pool proportionately,
in accordance with the formula set forth below.
When the time for returning the forms has expired, the
Company will report to plaintiffs' counsel the number of proper
claims that have been filed and will make available for
inspection any rejected claim forms. If plaintiffs' counsel
believe that any form was improperly rejected, the parties will
attempt to resolve the issue amicably.
4.

Total Amount of Award Pool.

The exact amount available for the total awards will
depend on the percentage of proper claims filed in accordance
with the claim procedure set forth in subpart 3 above.
If 80% or more of the blank claim forms originally sent
out are returned as proper claims, the total sum of the award to
the ex-employe class members submitting proper claims shall be
$1.6 million. If 50% of the blank claim forms originally sent
out are returned as proper claims, the total sum of the award
will be $1.0 million ("the base award"). If proper claims are
returned totaling between 50% and 80% of the blank claim forms
originally sent out, the total sum of the award will be adjusted
proportionately, with each additional 1% of proper claim forms
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which are returned below 80% dropping $20,000.00 from the $1.6
million award pool.
If between 30% and 50% of the blank claim forms sent
out are returned in proper form, the $1.0 million base award
will be distributed to the individuals who have submitted proper
claim forms.
If fewer than 30% of the claim forms sent out are
returned as proper claims, the division of the total amount of
the award pool will be calculated as follows. For each full
percentage by which the number of individuals submitting proper
claim forms falls short of 30%, $33,000.00 will be subtracted
from the base award, yielding the amount available for actual
distribution to those individuals submitting proper claim forms.
The amount of money subtracted from the base award will be set
aside for paying the costs incurred by General Motors in mailing
the notices and releases.
Any money remaining over and above the amount of those

costs will be donated to the organization(s) set forth in
subpart 6 below.

5.

Formula for Division of Award Pool.

The formula used to determine the portion of the total
award pool to be distributed to each ex-employe class member who
files a proper claim as defined above is as follows.
Each "employe-year" of work at each level will entitle
the claimant to the following points:*/
1982**/

1983

1984

1985

1986

1987

1988

3

1.68

1.58

1.47

1.74

1.76

1.66

1.68

4

1.88

1.78

1.65

1.87

1.94

1.83

1.72

5

2.18

2.05

1.90

2.16

2.23

2.10

1.98

6

2.72

2.61

2.49

2.74

2.92

2.75

2.59

7

3.04

2.97

2.87

3.15

3.36

3.17

2.98

8

3.53

3.50

3.43

3.74

4.16

3.92

3.69

9

--

--

--

4.53

4.44

4.35

4.10

*/ The points on the table have been adjusted by plaintiffs'
counsel to take into account interest and inflation.
±±/ Points for the year 1982 will be given only for work from
October 8 through December of that year.
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The points for each claimant will be calculated by multiplying the number of years or portions thereof (rounding to the
nearest tenth of a year) spent at each level by the number of
points given for a year at that level and totaling these
amounts.
When the time limit for receipt of claim forms has run,
the total number of points for all claimants submitting proper
claim forms will be divided into the total award pool as
determined in subpart 4 and a point dollar value assigned. By
multiplying the point dollar value by the number of points for a
claimant submitting a proper claim form, that individual's award
will be determined. A list of all claimants and the amount of
the award they are eligible to receive will be provided to
plaintiffs' counsel after it has been compiled.
6.

Release.

Those claimants who have submitted a proper claim form
shall be sent, by first-class mail, a general release form. The
claimant must return the signed and notarized general release
postmarked or delivered within thirty (30) days of the mailing
of the general release by General Motors in order to receive his
or her award. Upon receipt of such a properly executed and
timely release, the Company shall send the claimant a check in
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the amount of his or her individual award after standard payroll
deductions. Those claimants who do not timely return a properly
executed and timely general release shall not receive any award.
The money thereby saved will be held for
any amounts

ninety (90) days and

remaining shall thereafter be given to the United

Negro College Fund and/or to 501(c)(3)

nonprofit organization(s)

to be mutually agreed upon by the parties.
B. INCUMBENT EMPLOYE CLASS MEMBERS
Using the methodology described below, a sub-group of
incumbent employe class members will be chosen for a one-time
base salary adjustment, which they will receive in exchange for
a full and final general release of all claims arising out of
their employment with General Motors which were asserted in this
litigation or are raised in another charge or lawsuit based upon
substantially the same nucleus of operative facts. A copy of
the General Release for incumbent employes is attached and
incorporated as Exhibit "D" to this Decree. The one-time
adjustments made pursuant to this section of the Decree will not
be taken into account when these employes are considered for
discretionary salary increases in the year the one-time
adjustment is made or thereafter.
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1.

Eligible Incumbent Emp loye Class Members.

The incumbent employes eligible to be included in the
sub-group receiving a one-time salary adjustment will be those
class members still employed by General Motors as of the date of
final entry of this Decree. Those class members who are
employed by General Motors as of that date but who are currently
located outside of the three-state area shall also be eligible
for the one-time salary adjustment. In no event shall the
number of incumbent employe class members who are offered a onetime salary adjustment in exchange for a general release exceed
14% of the total number of eligible incumbent employe class
members on the Decree's entry date.
2. Method of Choosing Employes to Receive
Adjustment.
The sub-group of eligible incumbent employes who will
be offered a one-time salary adjustment in exchange for a
release shall be determined utilizing the following methodology.
A computerized model will be created to generate a list
of incumbent employe class members who are 1.0 or more standard
deviations below their predicted salary. This computerized
model shall take the following factors into account:
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-- length of Company service, including
years spent as an hourly employe;
time in job;
years of education completed;
-

college degrees attained (e.g., bachelor's,
master's);
area of major;

••=

whether degree was obtained pre- or posthire;
whether the individual's affirmative action
plan work group was clerical, engineering,
or manufacturing supervisor.

The list of individuals who are 1.0 or more standard
deviations below their predicted salary based on these
factors will then be reviewed by the parties or their
mutually agreeable designated agents to ascertain whether,
based upon mutual agreement, they are disqualified from
receiving a salary adjustment for any of the following
reasons:
excessive absenteeism;
extended disability leave or some
other lengthy break in service;
any other legitimate factor which
would account for a depressed
salary as compared to the
individual's peers.
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After those individuals who have been
disqualified by mutual agreement are removed from that list,
the number of individuals remaining on the list will be
totaled. If the number equals 14% of the eligible incumbent
employe class members, the individuals on that list will be
offered a salary adjustment in exchange for a general
release in accordance with subparts 3 and 4 as set forth
below. If the number exceeds 14% of the eligible incumbent
employe class members, a final list of the 14% who will
receive offers of adjustments in exchange for a general
release shall be made up of those individuals on the list of
eligible employees who are farthest in standard deviations
from their predicted salary.
If the number of individuals on the list is less
than 14% of the eligible incumbent employe class members, a
new list shall be created -- utilizing the same computer
model and the same factors listed above -- of individuals
who are below their predicted salary. The individuals
thereby identified will be reviewed by the parties or their
designated agents in order to remove disqualified
individuals -- utilizing the same factors listed above -thereby yielding a "second group" of employes.
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Those employes from this second group who are
farthest in standard deviations from their predicted salary
shall be added to the list of eligible employes until the
total number of individuals on the list equals 14% of the
eligible incumbent employe class members. The individuals
on this list shall then be offered a salary adjustment in
exchange for a general release.
3.

Amount of Adjustment.

The amount of the one-time salary adjustment for
those on the final list of incumbent employe class members
shall be determined as follows. The one-time adjustments to
base salary will be in the amount of $800, $1000, or $1200,
averaging $1000. The employees will be divided into three
groups based on distance from predicted salary. The 1/3
farthest from predicted will receive a $1200 increase; the
next 1/3 will receive $1000; and the final 1/3 will receive
an $800 adjustment.
4.

Release.

After each individual's proposed salary adjustment
is determined, each incumbent employe on the final list
shall be offered the adjustment in exchange for a full and
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final general release of all claims arising out of his or
her employment with General Motors that were asserted in
this lawsuit or that are raised in another charge or lawsuit
in another forum based upon substantially the same nucleus
of operative fact. (See Exhibit D). Each incumbent employe
must return a signed and notarized general release
postmarked or delivered within thirty (30) days of its
receipt in order to receive his or her salary adjustment.
Upon timely receipt of such a properly executed release, the
salary adjustment shall be executed by the Company.
Those individuals who do not timely return a
properly executed and timely release shall not receive an
adjustment and will be removed from the final list. They
will be replaced by an equal number of individuals from the
list of eligible employes created under subpart 2 above, who
are farthest from their predicted salary, until the total
number of individuals who have been offered an adjustment
and have executed a general release equals 14% of the
incumbent class members, unless the entire list of incumbent
class members who are below their predicted salary has first
been exhausted. A list of the individuals who receive the

one-time adjustment and the amount each receives will then
be compiled and sent to plaintiffs' counsel.
C. GROUP MONITORING SYSTEM
A system will be established for monitoring discretionary salary increases and promotions for each of the five
reporting periods of the Decree for all then-employed nonbonus-eligible black salaried employes in the three-state
area. The first reporting period for the monitoring
obligation will be either the calendar year 1989 or 1990.
The Company will choose, in its complete discretion, which
of these calendar years shall constitute the first reporting
period within forty-five (45) days of the date this Decree
is finally effective. The Company shall notify plaintiffs'
counsel in writing of its choice. If the first reporting
period is calendar year 1989, the last reporting period for
which there shall be a monitoring obligation will be 1993;
if the first reporting period is 1990, the last reporting
period will be 1994. The reporting periods will each last a
calendar year and will end on December 31 of each year.
Both discretionary salary increases and promotions will be
monitored based upon data generated as of December 31 for
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each of the reporting periods, and December 31 shall
hereinafter be referred to as the "monitoring date."
The Company's performance with respect to discretionary salary increase and promotion monitoring shall be
measured on the basis of the increases or promotions made at
all facilities covered by this Decree without regard to
whether or not individual facilities have exceeded, met, or
not attained proportional discretionary salary increases or
promotions. Attainment of the desired mix of discretionary
salary increases or promotions is predicated on the
assumption that some facilities will exceed the goals
established, some will meet them exactly, and others will
fall short.
1.

Discretionary Salary Increases.
a.

Methodology.

Discretionary salary increases shall be monitored
as follows. As of the monitoring date for each reporting
period, the percentage discretionary salary increases for
black salaried employes in the three-state area and the
percentage discretionary salary increases for all other

salaried employes in the three-state area will be calculated
for each salary level (3-9).
For any level at which the difference in the
percentage of discretionary salary increases for black
salaried employes and the percentage for non-black salaried
employes exceeds two standard deviations, adjustments to the
salaries of black salaried employes in that level for that
year will be made, to achieve a difference of no more than
one standard deviation.
b.

Adjustments.

Adjustments shall be administered in accordance
7

with the salary

administration

plan in effect for the year

in which the differential occurred. The mix of recognition
awards and merit increases constituting the adjustments will
approximate (i.e., not to vary by more than 5% from) the
relative percentages of these types of payments in the
original salary administration plan.

any event, the

terms of any such salary administration plan will not be
used to reduce the total amount of make-up payments due in
any year but may merely affect their distribution among
individual black employes

one-time salary adjustment

implemented during the first year of this Decree shall not
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affect or be affected by this agreement relating to discretionary salary increases.
2.

Promotions

Promotions will be monitored at each level, as set
forth below, by comparing the percentage of actual black
promotions by level (3-9) in the three-state area to the
percentage of expected black promotions generated by a
computer model. If these promotional goals are not
satisfied, then certain catch-up goals will be established
for the following reporting period as set forth below. The
Company shall maintain data as to the percentage of intralevel and inter-level black salaried employe promotions for
each level and year.
a.

Methodology.

Promotions will be monitored as follows. Based on
data generated as of the monitoring date, for each reporting
period and at each level, the number of black salaried
employes with more than one year of service in that level
will constitute the pool considered in calculating the
expected percentage of promotions for that level and period.
Any promotion made during the course of the reporting
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period, whether or not that employe left that position
before the end of the reporting period and whether or not
the employe had less than a year of salaried employe
experience at that level, shall be counted in calculating
the percentage of actual promotions for a given level.
Utilizing a computerized model which controls for
the factors listed below, the expected percentage of black
promotions at each level will be calculated for each
reporting period. The factors to be controlled for by the
computer model shall include:
-- length of Company service, including
years spent as an hourly employe;
time in job;
-

years of education completed;

-

college degrees attained (e.g.,
bachelor's, master's);
area of major;

-

whether degree was obtained pre- or
post-hire;
whether the individual's affirmative
action plan work group was clerical,
engineering, or manufacturing
supervisor.
Calculating the effect of the above-listed factors

on the promotional opportunities of non-black employes, the
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computer model will generate a percentage of the total
promotions by level that would be expected to go to black
salaried employes. The percentage yielded by this process
for each level is the "expected percentage of black
promotions" as that term is used herein.
b.

Adjustments.

Based on the model in paragraph a, above, it will
be determined whether the percentage of promotions of black
salaried employes at a given level for each reporting period
differs from the expected percentage of promotions of black
salaried employes for that level and period. If the
difference is greater than two standard deviations, but less
than three standard deviations, then a catch-up number of
promotions will be set for the following reporting period to
equal the number of black promotions required to bring the
percentage of actual black promotions within 1.5 standard
deviations of the percentage of expected promotions. If in
any given period and level, the percentage of actual black
promotions differs from the percentage of expected black
promotions by three standard deviations or more, the remedy
will be to make enough additional catch-up promotions during
the next period to bring the shortfall within two standard
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deviations. In this Decree, the catch-up period for any
reporting period in which a shortfall occurred is the
following year.
The catch-up promotions made to remedy a prior
period's shortfall do not count toward satisfying the
percentage of expected black promotions for the following
period.
The mix of intra- and inter-level promotions any
time a shortfall is made up shall approximate (i.e., not to
vary by more than 5% from) the proportion of intra- and
inter-level promotions for the period and level where the
shortfall occurred.
c.

Two-year aggregations.

If, for any two reporting periods in a row, the
three-state figures show that the percentage of actual black
promotions in a given level differs from the expected
percentage of black promotions by more than 1.5 standard
deviations, but less than 2.0 standard deviations, the
underlying data for that level for the two periods will be
aggregated. If the aggregated data reveals a difference
between the percentage of actual and expected black
promotions of more than 2.0 standard deviations, but less
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than 3.0 standard deviations, then the number of black
promotions required to bring the shortfall within 1.5
standard deviations will be the catch-up number for the next
period. If the aggregated data reveals a difference between
the percentage of actual and expected black promotions of
more than 3.0 standard deviations, then the catch-up goal
for the next reporting period will be the number of
promotions required to bring the difference within two
standard deviations.
3.

ReDortinq.

The Company agrees to submit an annual written
report to plaintiffs' counsel concerning the Group
Monitoring System portion of this Decree no later than sixty
(60) days after the last day of each reporting period,
unless an extension of time has been mutually agreed upon by
the parties or ordered by the Court. Each such report shall
contain the following information concerning the most recent
reporting period:
a.

The percentage of discretionary salary

increases by level received by black salaried employes.
b.

The percentage of discretionary salary

increases by level received by non-black salaried employes.
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c.

The difference, if any, between a. and b.

above, and the number of standard deviations by which those
two percentages differ, if any.
d.

The number and percentage of promotions by

level which went to black salaried employes during the most
recent reporting period.
e.

The number and percentage of promotions by

level which were expected to go to black salaried employes
during the most recent reporting period as generated by the
computer model.
f.

The difference, if any, between d. and e.

above, and the number of standard deviations by which those
numbers differ, if any.
g.

The percentage of inter-level and intra-

level promotions in the total promotions and the percentage
of each type received by black employes.
h.

The number of catch-up promotions made by

level, if there has been a shortfall in the previous period
which required such catch-up promotions in one or more
levels.
i.

Any good faith effort justification, as

discussed in subpart 5 below.
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j. The programming instructions used to code
the personnel actions covered by this Decree in the
Company's personnel recordkeeping system for that year.
The Company shall retain during the life of this
Decree and shall make available to plaintiffs' counsel for
inspection and copying upon reasonable notice and agreement
of the parties or, if said agreement is not forthcoming, by
order of the Court, documents or records pertaining to
discretionary salary increases and promotions granted over
the life of the Decree.
The Company agrees to submit with the first annual
written report affidavits from the individual at the Company
responsible for producing the report and from an internal
auditor at the Company, that verify that the programming
instructions used by the Company were appropriate to
generate the required reports from the General Motors
personnel data base and that the results reflected in the
report are accurate. Upon reasonable request, the Company
will also make these individuals available for consultation
with plaintiffs' counsel about the substance of the
affidavits.
Within thirty (30) days of receipt of the first
report and affidavits, plaintiffs may make a good faith
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request for an independent audit of the material contained
in the affidavits, detailing in writing their reasons for
requesting the audit. Any such audit would be undertaken by
an accounting firm of the Company's choice. Should the
audit confirm the accuracy of the affidavits, plaintiffs
shall pay one-half (1/2) of the reasonable costs of the
audit up to a maximum of $1,000. A request for an audit
shall not affect the time limits imposed on plaintiffs for
objecting to the report, set forth in subpart 4 below.
In subsequent years, the Company will provide with
the report an affidavit from the individual at the Company
responsible for producing the report stating that the
program is the same as the one used in the previous year or,
if it is different, the changes and reasons therefor, and an
affidavit from an internal auditor at the Company, verifying
that the results reflected in the report are accurate. The
Company will, upon reasonable request, make these
individuals available for consultation with plaintiffs'
counsel about the substance of the affidavits.
4.

Oblection to Report by Plaintiffs.

The plaintiffs will have the opportunity to review
compliance with the Group Monitoring System provisions and
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raise any objections regarding failure to attain any monitoring goal (a discretionary salary increase goal, a
promotional goal, or a catch-up goal) on an annual basis.
Within forty-five (45) days after receipt of the report set
forth above, plaintiffs shall notify the Company of any
objections they have to the Company's compliance with the
Group Monitoring System provisions established by this
Decree. Failure to provide notice of any such objection
within the forty-five (45) day period shall constitute a
waiver of all objections concerning the reporting period
covered by the report in question, as to group monitoring
matters reflected in that report, unless an extension of
time to object has been mutually agreed upon by the parties
or has been ordered by the Court. If any objections are
raised in a timely manner, the Company shall have at least a
forty-five-day opportunity to investigate or refute such
objections before plaintiffs move for sanctions for breach
of the Decree. The parties shall meet to discuss any
alleged non-compliance objections and shall make good faith
efforts to resolve them informally. Plaintiffs' counsel
shall utilize maximum prudence in deciding whether to move
the Court for sanctions for breach of this Decree.
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5.

Good-Faith Effort.

The parties recognize that the Company's commitment
to attain the promotional goals and/or catch-up promotions
established by this Decree is subject to the availability of
qualified and interested black candidates for promotion. To
the extent that the Company asserts the unavailability of
qualified black candidates or asserts that qualified black
candidates were offered promotions and either refused them
or failed to accept them within the period of time normally
afforded to non-black employes to whom similar offers of
promotion were extended, as an explanation for failing to
attain the promotional goals or catch-up promotional goals,
it agrees to provide plaintiffs' counsel with an explanation
in writing substantiating that contention. This explanation
may justify the Company's failure to attain promotional
goals and/or catch-up goals for any given reporting period
and may eliminate or reduce the number of promotions
required to meet the goal or catch-up goal for a particular
period.
Similarly, the Company may explain any failure to
attain the discretionary salary increase or promotion
monitoring goals or the failure to accomplish any catch-up
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promotions within the period they should have been made by
showing that it has made good faith efforts to comply with
its obligations, that is, efforts of a type that would be
made by a prudent manager seeking to accomplish a goal with
the

information

and resources then available to him or her,

and that despite these good faith efforts unanticipated
occurrences caused it to fail to attain the expected
results. If, after thorough consultation and discussion
between the parties, the plaintiffs are not satisfied with
the Company's explanation, they may petition the Court for a
remedy for claimed breach of the Consent Decree provided
they have objected in accordance with subpart 4 above. The
Court may find that reasonable good faith efforts on the
part of the Company constitute a complete defense to such a
claim.
D.

INDIVIDUAL MONITORING

Having established a new grouping/ranking process
for purposes of relative contribution assessment ("RCA"),
the following procedure will be established for any employe
who disagrees with his or her grouping/ranking. If this
system is changed during the life of this Decree, this
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subpart will apply to any evaluation, grouping or ranking
system, if any, that replaces it.
A Relative Contribution Assessment Review Panel
("Panel") shall be established at each General Motors
facility in the three-state area to consider the
disagreement of any employe with his or her
grouping/ranking. For facilities with insufficient
personnel to staff the Panel or which do not have personnel
decision-making authority, the members of the Panel shall be
selected by and/or drawn from the facility where the
personnel decision-making for the smaller facility is
located.
The purposes of this Panel will be to:
-- Review concerns related to RCA grouping
ranking formally posed by employes;
Provide a fair investigation of
employes' concerns; and
Serve as the final authority for the
facility on the status of RCA grouping
ranking.
Each Panel shall consist of:
One personnel representative appointed
by the senior executive of the facility
(a non-floating position);
One member from the relative
contribution assessment team appointed
by the senior executive (a floating
position);
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Two members of the facility chosen by
the employe from a list of five to
eight persons, not including the
employe's present or past supervisors,
compiled by the senior executive
(floating positions); and
One associate chosen by the employe
from the employe's work group other
than the employe's immediate supervisor
(a floating position).
The request to utilize review by the Panel of a

grouping/ranking must be made by the employe in writing
within six (6) working days of the formal notification of
his or her grouping/ ranking. The Panel shall investigate
the contested grouping/ ranking by interviewing the employe
if he/she wishes, reviewing documents, and interviewing
supervisors and others as deemed necessary. A final written
resolution addressing the employe's

concerns should in

general occur within two to four weeks of the date of the
Panel's receipt of the employe's written complaint. The
Panel's written resolution shall be forwarded to the
relevant Personnel Department for inclusion in the employe's
personnel file.

The Panel's decision is final at the local level.
The employe may request corporate review of the resolution
by utilizing the Open Door process.
E. RELIEF FOR NAMED PLAINTIFFS, ANECDOTAL
WITNESSES, FORMER ANECDOTAL WITNESSES,
AND POTENTIAL ANECDOTAL WITNESSES
Named plaintiffs, anecdotal witnesses, former
anecdotal witnesses, and potential anecdotal witnesses, as
defined in Section III shall be eligible for relief under
this Decree as described below.
The potential anecdotal witnesses shall be eligible
to receive the gross amount of $500 each. The ex-employes
in this group shall be eligible for relief under
Section VII.A of this part of this Decree in addition to
their relief under this Section. Named plaintiffs,
anecdotal witnesses, and former anecdotal witnesses shall
not be eligible for relief under Section VII.A of this
Decree.
The sum of $142,000 will be available for distribution to those anecdotal witnesses and $140,000 to those
named plaintiffs who sign a full and final general release
in the forms attached hereto and incorporated herein as
Exhibit "E" and Exhibit "F" respectively. The following
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amounts represent plaintiffs' counsel's judgment of
appropriate amounts to be offered to these individuals to
settle their specific claims as well to compensate them for
the personal effort they expended in acting as named
plaintiffs or anecdotal witnesses:
Larry Kitchen
James Kennedy
Larry Dodson
Dennis Huguley
Ronald Bartell
Sylvia Jones
Hartford Matthews
Robert Raglin
Kevin Threatt
George Watts
Levi Boyd
Keith Holmes
Arthur Jackson
Delbert Lawrence
Darnita Stein
Paul Wilson
Ernestine Atkins
Geraldine Brown
Paul Hill
Bobbie Kirby
David Mayes
William Webb

$50,000
43,400
30,000
16,600
9,888
9,888
9,888
9,888
9,888
9,888
7,889
7,889
7,889
7,889
7,889
7,889
5,889
5,889
5,889
5,889
5,889
5,889

Former anecdotal witnesses Gregory Truss, Gerald
McClure and Truman Morgan shall be eligible to receive the
gross amount of $2500 each.
Former anecdotal witness Stanley Alexander shall be
eligible to receive the gross amount of $2000.
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If any of the potential anecdotal witnesses, former
anecdotal witnesses, anecdotal witnesses, or named
plaintiffs are among the incumbent employes selected for a
one-time salary adjustment under Section VII.B of this
Decree, their award under this Section shall be applied to
the first year of the adjustment under Section VII.B and the
awards shall not be aggregated or in any way cumulative.
In addition to the monetary relief listed above,
named plaintiff Larry S. Dodson is eligible for a $75 per
month merit increase to his gross base salary retroactive to
December 1, 1988.
With the exception of named plaintiff Larry
Kitchen, any individual receiving a payment under this
section of the Decree must sign a full and final general
release of all claims against General Motors relating to
their employment which were asserted in this lawsuit or in
any other charge or lawsuit in another forum arising out of
substantially the same nucleus of operative facts in order
to receive that payment. In order to receive his payment,
named plaintiff Larry Kitchen shall sign a general release
of all claims against General Motors, except for a claim for
his demotion to hourly status in November 1987, which claim
is not settled by this Decree. A copy of Mr. Kitchen's
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release is attached and incorporated herein as Exhibit "G"
to this Decree. The parties agree that neither these
documents nor any information about the fact, amount and
terms of Mr. Kitchen's recovery in this action will be
admissible in any action he may bring concerning the 1987
demotion.
F. ATTORNEYS' FEES AND COSTS
Plaintiffs' counsel shall be paid $457,000.00 in
full satisfaction of any claim for fees [on behalf of
plaintiffs in this case,) accrued through October 21, 1988.
(Named plaintiffs state that they have no intention to seek
and do not believe there exist any other claims for
attorneys' fees incurred through that date which are
properly recoverable from the Company.]*) General Motors
will pay interest on this amount of money from October 21,
1988, until the date of payment, that is, promptly after
final entry of this Decree, at the rate typically used.by
the United States District Court for the Eastern District of

*/ These two sentences will be modified, if necessary, to conform to
any order of the Court entered upon the pending motion of the defendant
to extinguish attorney's fee lien.
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Michigan and will adjust the interest rate when the federal
courts adjust it.
Attorney time accrued after October 21, 1988 will
be paid on a straight hourly basis on the basis of mutually
agreed upon hours to be reported by plaintiffs' counsel and
inquired into by defense counsel, if they deem such an
inquiry appropriate, as to the reasonableness of the time
spent. If the parties

cannot agree as to the reasonableness

of time spent, the matter shall be resolved by the Court.
The hourly rates charged shall be the same as the rates
which form the basis for the base $457,000 attorneys' fee
award, that is:
Dennis D. James, Esq.
Ronald Reosti, Esq.
Jan Leventer, Esq.
Mary Beth Ramey, Esq.
Monica Linkner, Esq.
Ronald Robinson, Esq.
Eileen Hayes, Esq.
Mark Granzotto, Esq.
Deborah Choly, Esq.
Sue Fabian

$150.00/hour
150.00/hour
150.00/hour
150.00/hour
150.00/hour
125.00/hour
125.00/hour
125.00/hour
110.00/hour
50.00/hour

No premium over said rates shall be sought or awarded.
The parties agree that there is a presumption that
plaintiffs' counsel will expend no more than twenty (20)
hours each reporting period reviewing the reports provided
pursuant to Section VII.C.3 and 4 above. In the event the

- 49 -

nature of the reports changes dramatically, or plaintiffs'
counsel must investigate a claim of good faith efforts made
by the Company, they will be presumed to be entitled to
expend no more than twenty (20) hours of additional time,
and in no event shall plaintiffs' counsel be paid for more
than forty (40) hours of time in examining an annual report,
subject to the provisions of the final paragraph of this
Section.
The parties agree that plaintiffs' counsel and any
experts assisting them may expend up to $5000.00 in fees and
costs to review and comment on the design of the initial
computer models to be used in the incumbent salary
adjustments and Group Monitoring System described in
Sections VII.B and VII.0 above.
Costs incurred on or before December 15, 1988 will
be paid if they are reasonable and if appropriate
documentation is submitted to the Company.
The Company agrees that except as otherwise
provided herein, the Company will pay the costs of
administering this Decree. Except as otherwise specifically
addressed herein, no expenses incurred by any entity or
party will be paid, however, unless they are approved in
advance by the Company.
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If, during the life of the Decree, plaintiffs have
unanticipated fees or costs which the Company does not agree
to pay after consultation, plaintiffs may seek an order of
the Court, upon proof of necessity for and reasonableness of
those costs and fees.
MISCELLANEOUS PROVISIONS

VIII.
A.

NOTICE

All notification and reports required under Section
VII.0 or Section VIII of this Decree shall be made in
writing and in the case of notification to the Company shall
be sufficient if hand delivered or sent by registered or
certified mail to [name of person], General Motors
Corporation, General Motors Building, 3044 West Grand
Boulevard, Detroit, Michigan 48202, and in the case of
notification to plaintiffs under Sections VII.0 and VIII of
this Decree shall be sufficient if hand delivered or sent by
registered or certified mail to Dennis D. James, Esq.,
Lopatin, Miller, Freedman, Bluestone, Erlich, Rosen &
Bartnick, 1301 E. Jefferson Ave., Detroit, Michigan 48207.
Either party may change such address by written notice to
the other, setting forth the new address for this purpose.
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In the event that any notice under this Decree is
required to be directed to a specific current or former
employe of the Company, subject to the provisions of
Section VII.A.2 above, said notice shall be directed to the
last known address on file in the Company's personnel
records for that individual unless plaintiffs' counsel
provides an alternate more current address.
B.

TIME IS OF THE ESSENCE

With respect to all time deadlines established in
this Decree, time shall be of the essence.
C.

MODIFICATION

If either plaintiffs or the Company believe that
modification, additions or deletions to this Decree are
necessary, the parties shall meet to discuss such changes.
If agreement is not reached amicably, either party may
petition the Court for modification. No modification,
deletion or addition to this Decree shall be adopted unless
it is agreed upon in writing, signed by the parties, and
approved by the Court or entered by the Court on motion of a

party after objections by the other party have been heard
and ruled on by the Court.
D.

EFFECT OF DECREE ON ORDERS ALREADY ENTERED
IN THIS CASE.

This Decree supersedes all orders already entered
in this case to the extent that those orders are inconsistent with the provisions of this Decree. The parties agree
that it does not supersede the Protective Order dated
January 21, 1988, governing computerized data.
E.

CONFIDENTIALITY

1. Non-disclosure of Information
All data, documents, including copies, and reports
supplied to plaintiffs under this Decree and the information
contained therein shall be confidential, and shall be
revealed only to the named plaintiffs, plaintiffs' counsel,
their employes, and such experts assisting counsel as are
necessary for the performance of counsel's function under
this Decree, or to the Court, under seal, during the course
of any judicial proceedings relating to this Decree. Those
experts given access to the data, documents, or reports will
be informed of and agree in writing to abide by this
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obligation not to reveal or make any other use of such data,
documents, reports, or the information contained therein,
and copies of such written agreements will be supplied to
the Decree Coordinator and to the Company's counsel before
such materials are disclosed to an expert assisting counsel.
Each violation of this confidentiality provision shall
result in liquidated damages in the amount of $10,000.00, it
being expressly agreed that proof of the amount of actual
damages would be difficult and burdensome on all concerned.
2.

Effect of Access to Confidential
Information

As part of the discovery in this case, plaintiffs'
counsel and certain potential expert witnesses have been
given access to a computerized data base

containing personal

and confidential information on individuals employed by
General Motors from 1980 to the present. This

information

has been provided pursuant to a mutually agreed-upon
Protective Order dated Janaury 21, 1988, that stated that
this material was to be used solely in connection with
litigation of this case. In addition, plaintiffs' counsel

and experts assisting them will be provided with programs
for implementing certain sections of this Decree and reports

- 54 -

setting forth promotion and salary increase rates of the
Company for future reporting periods. Plaintiffs' counsel
and such expert witnesses, whose names will be provided to
the Company, expressly agree in this Decree that they shall
not use any of this confidential information or data in any
article, book, paper (unpublished or published), seminar or
similar speech or presentation, whether the data is
presented anonymously or not.
As a result of their work on this case, plaintiffs'
counsel and potential experts would find it virtually
impossible to erase from their minds the knowledge they have
acquired in the course of discovery and trial preparation on
this case or will acquire over the duration of this Decree.
Although data bases and all copies thereof are to be
returned to General Motors on the date of final entry of
this Decree and all

information supplied in the course of

executing this Decree shall be confidential, plaintiffs'
counsel and experts who work on this matter henceforth, with
the exception of Charles Mann, agree that it is appropriate
that they agree not to undertake representation in class
charges or suits against General Motors for alleged race,
sex or age discrimination in appraisals, pay, promotions,

layoff, recall, demotion, transfer, or other personnel
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decisions at issue in this case, or in any way participate in or
consult with counsel in any such alleged or certified class
action, as that might cause them to violate the Protective Order
by utilizing, consciously or unconsciously, the data described
above. A designated representative from each law firm
representing plaintiffs, with authority to bind all members and
employes of the law firm, and each expert witness who works on
this matter henceforth, with the exception of Charles Mann,
shall sign an addendum to this Consent Decree to signify their
agreement to abide by this provision. This prohibition will
remain in effect for four years from the date of final entry of
this Decree.
F.

CONSTRUCTION AND ENFORCEMENT

If any clause, sentence, paragraph, or part of this
Decree, or the application of same to any person or circumstances is, for any reason, judged by any Court to be totally or
partially unenforceable, or contrary to law, or if the enactment
or amendment of any federal or state statute, order, ordinance
or regulation renders any provision of this Decree totally or
partially unenforceable, or contrary to law, such judgment,
enactment or amendment shall not affect, impair, or invalidate
the remainder of this Decree.
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It is the express intention of the parties that
this Decree shall not be offered in evidence or otherwise
used in any manner by any person, firm, corporation, entity,
organization or agency of any government in an attempt to
prove that the Company has violated any equal employment
opportunity or affirmative action law, regulation,
ordinance, or order. This Decree does not constitute an
adjudication or finding on the merits of this action or any
issue in this action and shall in no manner be construed as
an admission by the Company or as evidence of any violation
of Title VII,

1981, the Elliott-Larsen Civil Rights Act or

of any other federal, state or local statute, executive
order, ordinance, rule or regulation relating to or
concerning in any way equal employment opportunity or
affirmative action, such being expressly denied by the
Company.
The commitments made by the Company in this Decree
do not constitute and should not be construed as
constituting any sort of quota system. The commitments made
by the Company in this Decree are goals which the Company

will make good faith efforts to attain in accordance with
the definition set forth above in this Decree.
This Decree is the product of negotiation, and its
terms are not to be construed as having been authored by one
party rather than the other.
G.

DECREE COORDINATOR

Within sixty days from the date of entry of this
Decree, the Company shall designate one official hereinafter
referred to as the "Decree Coordinator." The Decree
Coordinator shall be responsible for coordinating and overseeing the Company's execution of this Decree. Plaintiffs
shall be notified within thirty (30) days thereafter of any
change in the identity of the Decree Coordinator.
H.

RETENTION OF JURISDICTION

This Court shall retain jurisdiction of this action
for the purpose of entering all orders, judgments and
decrees which may be necessary to implement the relief
provided herein.

I. RETURN OF DOCUMENTS
Plaintiffs and their counsel shall promptly gather
all documents produced by General Motors to plaintiffs in
this action and all copies of the same in the possession,
custody, or control of any of plaintiffs' counsel, named
plaintiffs, any anecdotal witnesses, former anecdotal
witnesses, or potential anecdotal witnesses, any experts
retained by plaintiffs, or any agent acting on plaintiffs'
behalf. All such documents and copies shall be returned to
the custody of the Company, with the exception of the
personnel files of the named plaintiffs, anecdotal witnesses
and former anecdotal witnesses, which may be retained by
plaintiffs' counsel. The documents and copies which must be
returned, once gathered, shall be promptly delivered to the
custody of General Motors in care of the Decree Coordinator
no later than ten (10) days after the date this Decree is
finally entered by the Court. This duty to return documents
shall be continuing, and any other documents produced by
General Motors to plaintiffs in this action and all copies
of the same which are later found shall be immediately
returned to the custody of General Motors in care of the
Decree Coord inator.
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J. FON-RETALIATION
Nothing in this Decree shall be construed to
diminish the right of class members to be protected from
unlawful retaliation, and any individual who believes that
he or she is being retaliated against during the life of
this Decree as a result of participation in this lawsuit may
raise that issue with plaintiffs' counsel under the Decree.
IX.

FULL AND FINAL SETTLEMENT
This Consent Decree constitutes full and final

settlement of all claims asserted in or in any way placed in
issue by the Third Amended Complaint filed in Huguley, et
al. v. General Motors Corporation, Civil Action Number 83CV-2864-DT, United States District Court for the Eastern
District of Michigan, and in EEO Charge Numbers 054 83 4807
and 054 85 2918 dated August 9, 1983 and March 25, 1985,
respectively, and any claim for alleged retaliation for
participation in this case or for attorney's fees and costs.
By the execution and Court approval of this Decree, General
Motors, its officers, directors, agents, employes,
attorneys, representatives, affiliates, subsidiaries,
successors and assigns are released from all claims for
liability asserted in the Third Amended Complaint filed in
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this action or in the underlying charges of discrimination,
or which are related in any way to any alleged racially
discriminatory purpose, adverse impact, or effect of the
General Motors performance appraisal systems for salaried
employes at issue in this case, or in any way related to
race discrimination in promotion, pay, demotion, transfer,
layoff, recall or other personnel decisions at issue in this
case or to any claim for alleged retaliation for
participation in this case or for attorneys , fees and costs.
The undersigned parties and their attorneys affirm
that the only consideration for their signing this Decree
are the terms stated above; that no other promise or
agreement of any kind has been made to or with them by any
person or entity whomsoever to cause them to execute this
instrument; and that they fully understand the meaning and
intent of this Decree.

All parties to this Decree acknowledge that this
Decree is final and binding in all respects.
AGREED AND CONSENTED TO BY:
FOR THE PLAINTIFFS

DENNIS D. JAMES (P15427)
Lopatin, Miller, Freedman,
Bluestone, Erlich, Rosen
& Bartnick
1301 E. Jefferson Avenue
Detroit, Michigan 48207
(313) 259-7800

RONALD REOSTI (P19368)
Reosti & Hayes
925 Ford Building
Detroit, Michigan 48226
(313) 962-2770

FOR THE DEFENDANT

`1/V 6-4_12 r(?,

ut-Ye_-r

MARK R. FLORA (P24832)
Office of the General Counsel
New Center One Building
3031 W. Grand Boulevard
Detroit, Michigan 48232
(313) 974-1604

R-12.114-)21 iS)

-ti--(A.Yn

by tkti

BARBARA BERISH BROWN
Paul, Hastings, Janofsky & Walker
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036
(202) 223-9000

R. LAWRENCE ASHE, JR.
Paul, Hastings, Janofsky & Walker
Georgia Pacific Center
133 Peachtree Street, N.E.
Atlanta, GA 30303
(404) 588-9900

Dated:
January

4 A io_,..1-1(tA

, 1989

WENDELL R. TUCKER (P22860)
Baker & Daniels
810 Fletcher Trust Building
Indianapolis, Indiana 46204
(317) 237-4535
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