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did." But, "beginning in the mid-sixties, statutes 
and regulat ions governing the employer-
employee relationship came into being and 
became more complex and pervasive." As a 
result, "arbitration procedures became more 
formal." And "in the late seventies, more pro
cedural rigidities sprang up, not because the 
practices and procedures of arbitrators had been 
catalogued, but because the Supreme Court in 
a series of decisions passed on to the trial courts 
the duty of reviewing arbitration awards if they 
'touched the law'." He asks: 

Will labor arbitrators absorb the simple yet sound legal 
procedures fast enough to cause courts and agencies 
to accept the awards without relitigating them [thus] 
slowing down the resolution of many types of griev
ances that once were considered the labor arbitrator's 
exclusive campground? 

Of course, no definitive answer can now be 
given. But Fairweather does provide much evi
dence supporting an affirmative response. For 
example, his chapter on parol evidence, residual 
management rights, and jus t cause outlines 
principles that should help arbitrators avoid the 
charge that they have exceeded their jurisdic
tion. Fairweather also devotes a full chapter to 
the vexing subject of subcontracting, in which 
he describes arbitrators' differing rationaliza
tions for determining whether or not limitations 
on subcontracting should be imposed in the 
absence of a specific contractual restriction; and 
he then discusses the impact of section 8(e) of 
the NLRA and of the antitrust laws on arbitra
tors' ability to impose such restrictions. 

Similarly, the chapter on due process offers 
guidance on such matters as confessions, self-
incrimination, unlawful search, the right to 
union represen ta t ion , and electronically 
obtained evidence. There are two chapters on 
polygraphy, one of which covers the acceptance 
and use of poligraphers' testimony and the sec
ond of which discusses what arbitrators do when 
an employee is disciplined for refusing to be 
tested. Also deserving mention is Fairweather's 
discussion of external law and arbitration, espe
cially the influence of Title VII of the Civil Rights 
Act on arbitration practice and on job evalua
tion plans. 

There are yet other laudable features of this 
volume. In addition to quoting and citing rep
resentative arbitral awards, statutes, and judicial 
decisions, the author makes comprehensive ref
erence to relevant legal treatises and texts, peri
odical literature, committee reports, and the like. 
The book concludes with a description of special 
arbitration procedures, a detailed index, and a 

table of awards (by arbitrators) and a table of 
cases (classified by the federal, state, and NLRB 
levels). 

I do not believe that Fairweather's book will, 
or should, replace the Elkouris' classic How Arbi
tration Works as the primary desk book for the 
busy practitioner or arbitrator. But I do believe 
that because of the features mentioned above, 
particularly the discussions of the developments 
of the last decade or so, Fairweather's Practice 
and Procedure will be a useful companion to that 
work. 

Robert F. Koretz 
Professor Emeritus 
College of Law 
Syracuse University 
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The Idea of Poverty: England in the Early 
Industrial Age. By G e r t r u d e Himmel fa rb . 
New York: Knopf, 1984. x, 595 p p . $25.00. 

One must have some knowledge of a society's 
conception of poverty in order to understand 
the existence of differing methods of poor relief 
over time and place. In The Idea of Poverty, Ger
trude Himmelfarb presents a detailed account 
of England's poverty problem during the years 
1750 to 1850 as seen by contemporary English 
economists, politicians, journalists, and novel
ists. She attempts to determine why the image 
of poverty, and of the poor, changed over those 
years and how the popular image of the poor 
influenced society's methods of relieving pov
erty. The result is a book that anyone concerned 
with the problem of poverty, either in current 
or past times, will find both interesting and 
useful. 

The book is divided into four parts. Part 1 
focuses on Adam Smith and Thomas Malthus. 
Himmelfarb contrasts the optimistic and moral 
economics of Smith with the pessimistic and "de
moralized" economics of Malthus; and she attri
butes the victory of Malthus's "principle of pop
ulation" over Smith's theory to "the dismal 
realities of life in the first half of the nineteenth 
century" (p. 135). 

In part 2, the author analyzes the conception 
of poverty contained in the 1834 Report of the 
Royal Poor Law Commission and in the Poor 
Law Amendment Act, as well as the subsequent 
literature attacking the New Poor Law that ema
nated from both ends of the political spectrum. 
Individual chapters are devoted to the opposi-
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tion of the Tory press, Thomas Carlyle, William 
Cobbett, the radical newspaper The Poor Man's 
Guardian, the Chartists, and Friedrich Engels. 

The third part is mainly an analysis of Henry 
Mayhew's London Labour and the London Poor 
(1861—62), an important work because it rede
fined poverty as a cultural rather than an eco
nomic problem, and thus one that would not 
necessarily be solved by continued economic 
growth. Part 4 analyzes the concept of poverty 
portrayed in the contemporary fiction. The 
"social" novels of Dickens, Disraeli, and Gaskell 
are discussed in detail, as well as the works of 
the now-forgotten "sensationalist" writers, such 
as William Ainsworth and G. W. M. Reynolds. 

Persons interested in social, economic, or labor 
history will be indebted to Himmelfarb for 
br inging toge ther the immense amoun t of 
information contained in The Idea of Poverty. Few 
historians could have written such a book; Him
melfarb is equally adept at discussing the polit
ical economy of Smith, the "old" radicalism of 
Cobbett, and the novels of Gaskell. 

Unfortunately, the book is less successful in 
total than in the sum of its parts. Although Him-
melfarb's analyses of individual writers are 
almost uniformly superb, there are two serious 
problems with the overall work. First, her choice 
of contemporaries to include (and emphasize) 
must be questioned. A list of influential persons 
virtually ignored here would include Joseph 
Townsend, David Davies, Patrick Colquhoun, 
Arthur Young, David Ricardo, and John Stuart 
Mill. There is surprisingly little discussion of 
contemporary attitudes toward the Old Poor Law 
during the critical period from 1795 to 1834. 
Because of this omission, we are led to believe, 
incorrectly, that serious criticism of the Poor 
Law did not begin until the publication of Mal-
thus's Essay on Population in 1798. The analyses 
of Eden's State of the Poor (1797) and Chadwick's 
Sanitary Report (1842) are far too short, given 
the importance of those works. On the other 
hand, Himmelfarb's chapters on the social nov
els of Dickens, Disraeli, and Gaskell are exces
sively detailed and often repetitive. And the 
excellent chapter on Engels seems out of place, 
since The Condition of the Working Class in England 
was not published in Britain until 1892. 

The book's other problem is that it offers 
almost no discussion of society's conception of 
poverty. In her introduction, Himmelfarb claims 
that there were "rapid change[s] of social cli
mate" during this period, but these are difficult 
to discern in the book. Are we to assume that 
Smith's "optimistic" view of political economy 
was accepted by society at large during the period 
between the publication of The Wealth of Nations 

and that of Malthus's Essay on Population, and 
that Malthus's hypothesis became dominant 
thereafter? Apparently not, in light of the diver
gence of thought among Smith's "disciples" and 
the strong attacks on Malthus discussed by Him
melfarb in chapters 3 and 4. Did t h e concepts 
of poverty put forward by Carlyle and Cobbett 
have a significant influence on society? As Him
melfarb admits, the fact that their work was 
widely read does not necessarily mean that they 
were influential. Finally, it should be noted that 
the actual administration of poor relief at the 
parish level changed much less during this period 
than did the ideas of poverty Himmelfarb por
trays. It is not possible, therefore, to equate the 
writings of influential contemporaries with the 
behavior of society toward the poor. 

This conclusion in no way detracts from the 
importance of The Idea of Poverty. It is a pioneer
ing work, one that we can hope will lead to 
similar studies of other countries and time 
periods. 

George R. Boyer 
Assistant Professor 
New York State School of 

Industrial and Labor Relations 
Cornell University 

Rebuilding the Pulp and Paper Worker's Union, 
1933-1941. By Rober t H. Zieger. Knox-
ville, Te rm. : University of Tennessee Press, 
1984. xi, 242 p p . $19.95. 

This book is an instructive account of union 
organizing during the New Deal period, and 
unusual because it describes the only industrial 
AFL union in manufacturing that survived the 
disasters of the early 1920s. 

The International Brotherhood of Pulp, Sul
phite and Paper Mill Workers was created in 
1905 as a spinoff from the International Broth
erhood of Paper Makers. The Paper Makers, 
faithful to AFL tradition, were not interested in 
equal rights for what they called "unskilled" 
workers. Taking everyone the Paper Makers did 
not want, the Pulp Workers became an 
industrial-type union. After a decade of slow 
growth, the new union, led after 1917 by a young 
socialist, John P. Burke, shared in the mem
bership expansion of World War I. Although 
the Union suffered severe postwar problems, it 
refused, unlike other industrial unions, to give 
up. It entered the thirties with a few thousand 

jdd10
Rectangle



Copyright of Industrial & Labor Relations Review is the property of Cornell University. 
The copyright in an individual article may be maintained by the author in certain cases. 
Content may not be copied or emailed to multiple sites or posted to a listserv without 
the copyright holder's express written permission. However, users may print, 
download, or email articles for individual use. 


