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2016 was a year of the unexpected.  We saw political events cause significant 
turbulence in the global economy resulting in global organisations potentially 
having to navigate turbulent waters ahead. 

In this 2016/2017 edition of the Global Employer Magazine we present a Global 
Overview, looking ahead at key themes that could affect global employers' 
labor and employment practices in the year ahead. 

We also set out our "2016 Review and 2017 Preview", covering recent and 
anticipated developments in labor and employment law and practice. 

In the Review and Preview section, you will find: 

• information provided by region in the following order: Asia Pacific, Europe
Middle East & Africa, Latin America and North America;

• impact ratings to help show the significance of some of the developments,

with   being a very significant or important development requiring
action. Of course, the significance and importance of the development is
subject to each employer's circumstances.  Entries that don't have an
impact rating include only general commentary on developments, trends or
potential political changes; and

• action points setting out recommendations for employers on how to
operate in light of the recent or anticipated developments and trends.

As there were so many developments, we haven't been able to cover them all. 
Instead, we have chosen some of the most important or interesting 
developments for employers with a global or regional workforce.
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Global Overview
2016 was a roller coaster year for multinational employers. Political uncertainties 
around the globe  simultaneously triggered dramatic scenes in the financial 
markets and concerns of a global economic slowdown. 

From the repudiation of establishment politics 
in the US and the UK, to political turmoil 
in Italy and upcoming general elections in 
France and Germany, to Brazil’s tumultuous 
political situation and signs of slowing 
growth in China, it seems every corner of the 
globe is experiencing some level of political 
and economic anxiety. In response, global 
employers are increasing their use of contingent 
workers to manage labor costs, considering 
strategic corporate spinoffs to unlock value, 
and developing innovative ways to manage 
workplace performance more efficiently.

Here, we highlight what’s on the horizon for 
multinational employers in 2017 and provide 
some recommendations on how to navigate the 
potentially turbulent waters ahead.
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Rising tide of 
nationalism at a 
local level will affect 
employers operating 
at a global level
Brexit has demonstrated the fervor of the rising tide 
of nationalism around the world. When British voters 
cast their ballot to leave the EU, it marked a moment 
in history beyond local politics. With Angela Merkel 
facing challenges from Germany’s rising populist 
party, known for its anti-immigration stance, in the 
country’s presidential election in 2017; Marine Le 
Pen proving popular in France’s 2017 elections whilst 
campaigning for a referendum on France leaving 
the EU; and President Trump taking a strong stance 
on immigration in the US, nationalism seems to be 
becoming the new norm in global politics. 

Nationalism brings with it a sense of volatility 
and uncertainty for organizations operating 
globally. Whilst the impact of Brexit on trade, 
immigration and employment law remains to 
be seen, for companies with workers moving 
between the UK and remainder of the EU it could 
present significant challenges.  Meanwhile, in the 
US, we have started to see significant changes 
to immigration policy which, amongst other 
consequences, could impact foreign business 
travelers visiting the US. If the US takes the historic 
step of withdrawing from multilateral treaties and 
continues to restrict or ban immigration and business 
travel from particular countries, it is feasible that 
it may face reciprocal actions from other countries. 
From a global perspective, it is likely that growing 
populist sentiment may drive an increase in anti-
immigration policies, and potentially a move toward 
“insourcing” as opposed to outsourcing jobs.

RECOMMENDATIONS
Global employers will need to review 
the impact of the recent US changes on 
their mobility programs, and continue 
to monitor developments in this area, 
being cautious when it comes to long 
term planning. We have taken a closer 
look at some of the changes that could 
arise from Trump’s presidency here; 
and our Brexit website looks at the 
potential consequences of Brexit  
for businesses. 

You can also read more about immigration developments 
in our entries for Australia, Azerbaijan, Chile, China, 
Colombia, Peru, Singapore, Switzerland and the Ukraine.   

http://www.bakermckenzie.com/en/content/us-election#employment
http://www.bakermckenzie.com/en/insight/publications/2016/06/brexit-what-it-means-for-your-business
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Intensifying scrutiny 
of contingent  
workforces and third-
party relationships
In the face of rising labor costs and an uncertain 
global economy, many global employers are 
looking beyond the direct employer-employee 
model and increasing their reliance on third 
parties and independent contractors. In their 
efforts to control costs and enhance agility, 
we’re seeing some global employers look for 
opportunities to close down local entities and 
outsource their labor needs to third parties and 
agents. For similar reasons, global employers 
are also increasing reliance on independent 
contractors and temporary workers where possible 
to avoid hiring additional full-time employees 
in non-integral segments of the business. These 
trends are likely to continue in 2017. 

However, as reliance on third parties continues 
to grow, the risks associated with doing so are 

simultaneously escalating. In 2016, we observed 
an increase in government regulation of third-
party relationships. Legislators around the world 
are pushing companies to accept responsibility 
for the acts of third parties in complying with 
their regulatory responsibilities. The risk of 
being found a joint employer by the labor 
authorities is also greater now than in  
the past.

Likewise, in 2016, many countries- through 
case law or legislation – have demonstrated a 
greater willingness to crack down on the use 
of independent contractors and/or temporary 
employees in place of full-time, permanent 
employees and that trend is also continuing in 
2017. Some have even publically stated their intent 
to ramp up administrative efforts to scrutinize 
classification decisions and enforce labor 
provisions in favor of employees. Key risks with 
the use of contractors include misclassification, 
tax liability, extended employment rights 
(dismissal protection, leave and severance 
entitlements, and statutory benefits), pension 
entitlement and IP rights.
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RECOMMENDATIONS
In 2017, as the risks of misclassification 
and joint employment intensify, 
we recommend employers take a 
thoughtful approach in deploying and 
managing such arrangements. Global 
employers should: 

•  carefully structure contracting 
arrangements, including indemnity 
provisions;

•  treat contracting workforces 
differently to your employee 
population — particularly where they 
are on-site;

•  limit use and limit duration - only use 
contracting workforces on specific, 
non-integral activities; 

•   educate and train your managers and 
use controls to ensure reality matches 
the commercial terms; and

• audit vendors and supply chains.

Further, with extended working relationships 
comes greater risk to a company’s brand and 
perceived responsibility. The impact of corporate 
social responsibility should not be forgotten 
in shaping company policies on the use of 
contingent workers. One misstep in a supply chain 
can quickly become fodder for global unionization.

Please read more about developments in this area below 
in our entries for Canada, Colombia, Germany, Japan, 
the Philippines, Russia, Singapore, South Africa, Spain, 
Sweden and the UK.

IN THEIR EFFORTS TO CONTROL 
COSTS AND ENHANCE AGILITY, 
WE’RE SEEING SOME GLOBAL 
EMPLOYERS LOOK FOR 
OPPORTUNITIES TO CLOSE DOWN 
LOCAL ENTITIES AND OUTSOURCE 
THEIR LABOR NEEDS TO THIRD 
PARTIES AND AGENTS.
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Increasing gender pay 
equity obligations
With an intensifying global spotlight on the 
gender pay gap around the world, several 
governments have ramped up efforts aimed at 
increasing transparency around gender pay and 
equality measures, to help identify discrimination 
and to hold employers to account.

Why now? Tackling gender inequality would 
unlock almost USD 12 trillion in global economic 
output, according to a recent report from UBS. 
As the world economy struggles for new sources 
of growth in 2017, we expect some countries to 
capitalize on the economic case for narrowing 
the gender gap in both female labor participation 
and compensation. 

Please read more about this below in our entries for Japan, 
Sweden, Switzerland, the UK and the US.

RECOMMENDATIONS
1.  Conduct privileged audits to 

determine whether pay disparities 
exist, and prospectively determine 
justifications for wage disparities. 
When doing this, we suggest  
you should:

 •  inventory jobs by pay bands and 
job categories;

 •  evaluate and adjust, if necessary, 
internal systems to permit a 
simpler and more straightforward 
collection process for pay and 
hours data, reported by gender, 
race, and ethnicity; and

 •  be mindful of data privacy 
regulations if/when transferring 
personal information.

2.  Check whether your company will be 
subject to any of the new rules. If so, 
seek legal advice about the type of 
disclosures required.

3.  Properly train managers who make 
compensation decisions about the 
impact of different initial salary 
offers, raises, and bonuses.

TACKLING GENDER INEQUALITY 
WOULD UNLOCK ALMOST  
USD 12 TRILLION IN  
GLOBAL ECONOMIC OUTPUT.

https://www.ubs.com/global/en/wealth_management/chief-investment-office/investment-views/white-papers/31102016-women-in-workforce.html
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Moving from voluntary 
to mandatory  
corporate social 
responsibility
While voluntary corporate initiatives to combat 
forced labor and trafficking in corporate 
supply chains have been the prevailing model 
for the past two decades, the landscape of 
social responsibility is quickly shifting toward 
mandatory legal regulation. California has been a 
leader in this area with its Transparency in Supply 
Chains Act legislation and other jurisdictions 
around the world are following suit. In 2016 the 
UK’s Modern Slavery Act took effect, requiring 
any company which trades in the UK with an 
annual global turnover of at least £36 million 
to report on the steps taken to ensure slavery 
and human trafficking is not taking place in 
its supply chains, and this year the EU’s new 
Non-Financial Reporting Directive takes effect, 
requiring companies to file sustainability reports 
in each member country where they have more 
than 500 employees, explaining how they deal 
with environmental, social and employee matters, 
respect for human rights and anti-corruption, and 
bribery matters.  

By integrating labor and human rights 
compliance into their business practices, 
companies not only minimize legal and 
reputational risk, but create greater value for 
their businesses.  Companies are increasingly 
being rated on their environmental, social 
and governance (“ESG”) factors and numerous 
studies have confirmed that companies with 
high ESG ratings outperform the market in the 
medium and long term.  Research also shows 
companies that employ strategies to eliminate 

discrimination, prevent harassment, protect 
health and safety, pay decent wages and allow 
grievance reporting can improve employee 
engagement, boost productivity and reduce 
costs associated with staff recruitment, leave 
benefits and litigation. 

More examples of countries taking action in this area can 
be found below in our entries for Canada, China, Japan, 
Sweden, Taiwan, Thailand and the Ukraine.  

BY INTEGRATING LABOR AND 
HUMAN RIGHTS COMPLIANCE 
INTO THEIR BUSINESS PRACTICES, 
COMPANIES NOT ONLY MINIMIZE 
LEGAL AND REPUTATIONAL RISK, 
BUT CREATE GREATER VALUE  
FOR THEIR BUSINESSES. 
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RECOMMENDATIONS
1.  Adopt a global labor and human rights 

policy stating your expectations of 
employees, suppliers, business partners, 
and other relevant parties. Make the 
statement publicly available to internal 
and external stakeholders.

2.  Implement a comprehensive due 
diligence process to identify and assess 
your actual and potential adverse labor 
and human rights impacts and levels of 
risk based on geographic scope, rights 
identification, social responsibility risk, 
and the legal framework.

3.  Ensure the risk assessment is integrated 
into an enterprise-wide strategy. 
Assign responsibility for addressing 
labor and human rights impacts to the 
appropriate level and function within 
your company. Make sure operational 
policies, standards and controls enable 
your company to identify and respond 
to those impacts.

4.  Train your board and key staff on 
how to respond appropriately when 
situations arise. Consider internal and 
external reporting to stakeholders 
about your response to labor and human 
rights impacts to provide transparency 
and accountability.

5.  Use qualitative and quantitative 
indicators and feedback from internal 
and external sources to assess whether 
your policies and practices are effective, 
including surveys, audits and grievance 
mechanisms focused on labor and 
human rights practices.
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TALENT
SHORTAGE
Advanced economy workforces 

are predicted to drop to 600 million people 
from the current 800 million, creating a talent 
shortage of 200 million workers in developed 
markets. As a potential result, labor shortages 
could push local markets closer to automation 
as labor gets more expensive while technology 
gets cheaper. Simultaneously, employers may 
broaden the search for talent across borders 
and industries.

COMPETITION
FOR 
GLOBAL TALENT

 Global mobility strategies and national 
immigration regulation will become even bigger 
issues, as employers compete for global talent, 
send workers to locations around the world and 
manage an increasingly mobile workforce.

EVOLUTION 
OF WORK
STRUCTURES 

Work structures will continue to evolve to 
account for greater number of contingent, 
flexible and mobile workers. 

TECHNOLOGY
Technology is leading to an 
expanding virtual workforce.  

Growing sophistication of mobile devices and 
widespread use of online networks is changing 
how, when and where we work. At the recent 
World Economic Forum in Davos experts also 
speculated on the impact of robotics and 
automation on the employment landscape. 
We will hear from experts on this topic at our 
Global Employer Forum in February 2017.

FOUR
GENERATION
WORKPLACE

People will live and work much longer, into 
their 70s and 80s, creating a workplace 
demographic that spans four generations. We 
expect to see more and more legislation aimed 
at incentivizing employment of workers of all 
age groups (from new parents to the elderly). 
For example, as you will read below, Japan 
is taking measures to address its declining 
birthrate and aging population.

Please read more about this below in our entries for China, 
Colombia, Hong Kong, Japan, Singapore and Spain.

Changing demographics and technology  
are shaping the future of work

Changing demographics and technology will change the way we work  
in several key ways:  
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RECOMMENDATIONS
Given changing demographics, global 
employers should be thinking about:  

•  being a global employer of choice: how to
attract and retain talent (e.g., strategic
equity incentives);

•  HR policies and strategies: policies that
achieve corporate objectives, support
a nimble workforce while balancing
compliance with local laws (e.g., part-time
or flexible work arrangements);

•  managing an older and more diverse
workforce;

•  compliance risks: accounting for risks
associated with a growing number of
contingent and remote workers; and

•  establishing global mobility programs
that enable the import and deployment
of talent while complying with local
immigration, social security, tax and
employment laws.

We will be hearing more about 
these themes at our Global 
Employer Forum in London in 
February and we will continue to 
update you on the progress of these 
trends and more throughout the 
course of 2017.  

Please contact our global or local 
contacts for assistance on any of 
these issues.
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Asia Pacific 

Australia 2016 Review of developments and trends 

Issue What has changed? Recommended action 
Increased prosecutions 
and focus on 
accessorial liability by 
regulator - July 2016 

 

 

Section 550 of the Fair Work Act 2009 allows persons 
involved in contravening a civil remedy section of the 
Act to be held liable for the contravention in addition to, 
or instead of, the employer. In July 2016 the Office of 
the Fair Work Ombudsman confirmed that this  has 
been increasingly used to penalize and recover 
compensation for the mistreatment of employees, 
including through joining Human Resources personnel 
and other senior managers in their personal capacity to 
proceedings.  

This type of personal liability, or "accessorial" liability, 
has become a common tool in cases where the 
employer business is distressed, and where there is a 
risk of "phoenix" behavior, that is where the company 
becomes insolvent, passing its assets to a new 
company and starting the business afresh, to avoid 
liability for industrial breach.  Courts have imposed 
penalties and liability for back-payments on individuals 
involved in the breach where an employer company 
has been, or is likely to be, wound up. 

Accessorial liability is also being used to target larger 
businesses in relation to contracting cases, where 
subcontractor personnel have been underpaid. In a 
recent case, Fair Work Ombudsman v South Jin Pty 
Ltd (No 2) [2016] FCA 832, a company was penalised 
AUD 38,000 for knowing involvement in the 
underpayment of trolley collectors by a subcontractor 
entity. 

Organizations and their directors and 
management personnel should ensure 
compliance with civil remedies and 
employment terms, including: 

• ensuring that subcontractors are 
contractually required to comply with 
minimum terms and checking 
employment conditions for supplied 
staff; and  

• that subcontractor fee structures are 
sufficient to adequately cover 
minimum wage costs for supplied 
personnel.  

Establishment of 
Migrant Workers 
Taskforce 

 

 

Following a number of complaints regarding 
exploitation of migrant workers, particularly in 
industries dependent upon contract labor providers, a 
Migrant Workers Taskforce ("Taskforce") has been 
formed to consult the government on policies to 
improve employment protections for overseas workers.  

This action is part of efforts to crack down on 
employers who take advantage of vulnerable migrant 
workers through underpayments and other 
contraventions of Australia's employment standards. 

Employers should be vigilant when 
contracting with third party labor hire 
agencies with high rates of non-resident 
workers. 

Employers should ensure there are 
adequate contractual obligations on their 
labor hire providers to ensure compliance 
with immigration and minimum terms and 
conditions for non-resident workers.  

2 

2 
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Asia Pacific 

Australia 2016 Review of developments and trends 

Issue What has changed? Recommended action 
Increased prosecutions 
and focus on 
accessorial liability by 
regulator - July 2016 

Section 550 of the Fair Work Act 2009 allows persons 
involved in contravening a civil remedy section of the 
Act to be held liable for the contravention in addition to, 
or instead of, the employer. In July 2016 the Office of 
the Fair Work Ombudsman confirmed that this  has 
been increasingly used to penalize and recover 
compensation for the mistreatment of employees, 
including through joining Human Resources personnel 
and other senior managers in their personal capacity to 
proceedings. 

This type of personal liability, or "accessorial" liability, 
has become a common tool in cases where the 
employer business is distressed, and where there is a 
risk of "phoenix" behavior, that is where the company 
becomes insolvent, passing its assets to a new 
company and starting the business afresh, to avoid 
liability for industrial breach.  Courts have imposed 
penalties and liability for back-payments on individuals 
involved in the breach where an employer company 
has been, or is likely to be, wound up. 

Accessorial liability is also being used to target larger 
businesses in relation to contracting cases, where 
subcontractor personnel have been underpaid. In a 
recent case, Fair Work Ombudsman v South Jin Pty 
Ltd (No 2) [2016] FCA 832, a company was penalised 
AUD 38,000 for knowing involvement in the 
underpayment of trolley collectors by a subcontractor 
entity. 

Organizations and their directors and 
management personnel should ensure 
compliance with civil remedies and 
employment terms, including: 

• ensuring that subcontractors are
contractually required to comply with
minimum terms and checking
employment conditions for supplied
staff; and

• that subcontractor fee structures are
sufficient to adequately cover
minimum wage costs for supplied
personnel.

Establishment of 
Migrant Workers 
Taskforce 

Following a number of complaints regarding 
exploitation of migrant workers, particularly in 
industries dependent upon contract labor providers, a 
Migrant Workers Taskforce ("Taskforce") has been 
formed to consult the government on policies to 
improve employment protections for overseas workers. 

This action is part of efforts to crack down on 
employers who take advantage of vulnerable migrant 
workers through underpayments and other 
contraventions of Australia's employment standards. 

Employers should be vigilant when 
contracting with third party labor hire 
agencies with high rates of non-resident 
workers. 

Employers should ensure there are 
adequate contractual obligations on their 
labor hire providers to ensure compliance 
with immigration and minimum terms and 
conditions for non-resident workers. 

2 
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Australia 2016 Review of developments and trends 

Issue What has changed? Recommended action 
The Taskforce will assess the issue in a range of 
industries, with a focus on use of short-term, short-stay 
visa contract labor.  

Changes to annual 
leave provisions of  
modern awards - 29 
July 2016 

 

 

Taking effect from 29 July 2016, most modern awards 
(being quasi-statutory wage and condition instruments 
applicable to certain occupations and industries) have 
been varied to incorporate changes to the way annual 
leave is managed and paid, meaning that: 

• employees can now cash in their annual leave 
entitlements in certain circumstances; 

• employers and employees can now agree for an 
employee to take a period of paid annual leave 
before the employee has accrued an entitlement 
to the leave;  

• employers can now pay annual leave to 
employees in accordance with the ordinary pay 
cycle, rather than in advance, through electronic 
transfer payments; and 

• after a genuine attempt to reach agreement about 
the reduction or elimination of excessive annual 
leave accrual, subject to certain conditions, the 
employer can direct the employee to take annual 
leave or the employee can give written notice to 
the employer requesting to take a period of 
annual leave. 

Employers should review annual leave 
policies and practices to ensure 
compliance with new modern award 
provisions. 

 

China 2016 Review of developments and trends 
Issue What has changed? Recommended action 
Changes to Family 
Planning Law -  
January 1, 2016  

 

 

China's Family Planning Law has been amended to 
extend marriage, maternity and paternity leave to more 
employees by removing the eligibility requirements of 
"late birth" and "late marriage". Previously, employees 
were entitled to more leave days if they had a "late 
marriage" or "late birth". These concepts have been 
removed and now more employees are eligible for 
more leave days.  

The specific leave entitlements vary in each province. 
In Shanghai, for example, all employees will receive 10 
days' paternity leave, compared with the three days 

• Employers operating in multiple 
cities in China must keep track of 
the new local regulations affecting 
marriage, maternity and paternity 
leave entitlements as they vary in 
each province.  

• Employers will need to amend their 
leave policies to reflect the latest 
changes.  
 

2 

1 
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China 2016 Review of developments and trends 
Issue What has changed? Recommended action 

previously only provided to employees whose wife had 
a "late birth". The amendments also allow couples to 
have two children.  

• Employers need to consider how 
these leave entitlements are applied, 
especially when they overlap with 
national holidays or weekends.  

New regulation of 
vocational school 
interns - April 11, 2016  

 

 

New regulations have imposed additional requirements 
on hiring practices and working conditions for interns.  

The regulations define three types of internship: 

• observing internships (interns learn through 
observing work); 

• guided internships (interns perform work under 
close supervision); and  

• independent internships (where interns perform 
work with no supervision).  

Many of the new requirements provide protection for 
independent interns, including: 

• a percentage restriction on the number of 
independent interns (cannot exceed 10 percent of 
the employer's total workforce);  

• independent interns must not work any overtime 
or night shifts; 

• pay for independent interns must not be less than 
80 percent of the probationary period salary for 
regular employees in the same position; and  

• guardian consent is required to hire an 
independent intern below the age of 18.  

Employers are also required to purchase liability 
insurance to cover potential accidents/injuries of 
vocational interns. 

Although the regulations are silent on 
sanctions for non-compliance, employers 
should follow the new requirements when 
recruiting interns from vocational schools.  

Ratings given for labor 
law compliance, 
effective - July 25, 2016 

 

 

From July 25, 2016, labor authorities will rate every 
employer each year on its compliance with 
labor/employment law requirements. Employers will be 
rated from A to C, with A being the highest rating. To 
assign a rating, labor authorities will gather information 
using on-site inspections, document reviews and labor 
complaints.  

There are no fines for employers who receive a low 
rating but employers can expect increased attention or 
scrutiny from the government.  

Although there are no fines involved for 
low-rated employers, employers should 
exercise caution in complying with labor 
laws and when dealing with matters that 
could lead to labor unrest, such as mass 
lay-offs or employee transfers following a 
transaction.  

 

2 
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Issue What is changing? Planning action 
Material violations of 
labor laws to be 
publicized - January 1, 
2017 

 

 

From January 1, 2017, any employer who commits 
material violations of labor protection laws will see those 
acts publicized on the local government's official 
website or in the media, such as a major local 
newspaper, TV, etc.  

Once publicized, these material violations will become a 
part of the violator's credit record. 

An employer could face this penalty if it: 

• deducts from or delays payment of employee labor 
remuneration without cause, or is subject to 
criminal liability for refusal to pay labor 
remuneration;  

• fails to purchase social insurance or to pay social 
insurance premiums; 

• violates the provisions on working hours, rest and 
leave; 

• fails to provide special protection for female 
employees and underage employees; 

• uses child labor; 

• violates labor protection laws, causing serious 
adverse social effects; or 

• commits other acts in material violation of labor 
protection laws. 

Employers should exercise greater care 
to ensure compliance with labor 
protection laws to avoid the 
embarrassment and negative public 
image likely to be caused by publicized 
violations.  

These measures, along with the rating 
system for employers announced in July 
2016 (see above), show the government 
is strengthening its enforcement powers 
against material violations of labor 
protection laws, although it remains to be 
seen how actively local labor authorities 
will actually use these enforcement 
measures. 

New work permit 
system for foreign 
employees - April 1, 
2017  

 

 

From April 1, 2017, the current "Alien Employment 
License/Foreign Expert License" and "Alien 
Employment Permit/Foreign Expert Permit" will no 
longer be issued to provide work authorization for 
foreign nationals in China. Instead, the relevant 
governing authorities will issue a unified "Work Permit 
Notice For a Foreigner" and "Work Permit For a 
Foreigner". Residence Permit requirements remain 
unchanged.  

Under the new system, foreign nationals will be divided 
into three categories according to various criteria such 
as academic background, professional qualifications 
and the nature of the assignment/employment in China. 
The three categories of work permits include: 

• Employers who have foreign 
employees or who wish to 
assign/hire new foreign employees 
should leave enough time for 
preparation of immigration 
applications, as processes and 
requirements are expected to 
change at short notice as the trial 
period progresses.  

• Employers should look out for 
further information as to the filing 
process and documentation 
requirements for different work 
permit categories, which are 

2 

2 



 

 
The Global Employer™ Magazine – 2016 Review 2017 Review 15 

Level of impact:           = low                               = high 3 1 

China 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
• Type A (encouraged) – Foreign High-level Talent;  

• Type B (controlled) – Foreign Professional Talent; 
and 

• Type C (limited) – Foreigner nationals who engage 
in temporary, seasonal, non-technical or service-
oriented work that meets the needs of local labor 
markets.  

From November 2016 to March 2017 there will be a trial 
period for the new system in several provinces and 
cities, including Beijing, Shanghai, Tianjin, Hebei, 
Anhui, Shandong, Guangdong, Sichuan and Ningxia. 

expected to be announced over the 
next few months.  

Increase in data 
privacy protections in 
2017  

 

  

Two recent measures are likely to increase data privacy 
protections in 2017:  

Cybersecurity Law  

From June 1, 2017, the Cybersecurity Law will come 
into effect. The Cybersecurity Law defines "personal 
information" as any information that can identify a 
particular person, e.g., name, birth, date. The 
Cybersecurity Law will require "network operators" to 
establish a comprehensive personal information 
protection system and prevent an individual's personal 
information from being supplied to others without their 
consent, among other obligations.  

Network operator is defined as an owner or 
administrator of a computer information network or a 
network service provider. It is not clear whether this 
definition extends to employers when they collect 
personal information through a telecommunications 
network.  

The Cybersecurity Law states that a "critical information 
infrastructure operator" (broadly defined to include any 
operator in a key sector, such as public 
communications) should store personal information 
collected and generated from its China operations in 
China. If the information needs to be transferred outside 
of China, the government must conduct a security 
assessment and give approval before the transfer. It is 
unclear whether these requirements restrict cross-
border transfers of employee personal information. If so, 

Although it is not clear whether the 
network operator obligations introduced 
by the Cybersecurity Law will extend to 
employers, the definition is broad and 
employers should aim to follow the 
provisions included in the law, especially 
as current guidelines already expect 
employers to obtain employee consent 
prior to the collection, use or publication 
of an employee's personal information. 

Employers should also watch for 
developments or further clarification from 
the government in relation to: 

• whether the law is intended to 
restrict cross-border transfers of 
employee personal information 
seeking legal advice, if they have 
any concerns about such transfers; 
and 

• closely follow the progress of the 
draft law, as well as any other data 
privacy developments.  
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Issue What is changing? Planning action 
it would be almost impossible to implement as it would 
prevent multinational companies with global human 
resources from accessing employee data in China.  

Personal information  

On December 19, 2016, a draft law concerning the 
handling of personal information was submitted to the 
Standing Committee of the National People's Congress 
for a third reading.  

The proposed law would prohibit anyone from 
collecting, using, processing, transferring, publicizing or 
selling personal information in violation of the law.  

Possible changes to 
make employment 
contract law more 
flexible  

 

 

In February 2016, both the head of the Ministry of 
Human Resources and Social Security, Mr Weimin Yin, 
and China's Finance Minister, Mr Jiwei Lou, voiced 
concerns over the inflexibility of China's labor laws, 
stating that the Employment Contract Law ("ECL") 
imposed too high a burden on companies and that rigid 
rules which negatively impact China's labor market 
should be repealed.  

Neither minister specified which ECL rules should be 
changed but restrictions on the termination of 
employment or imposition of open-term employment 
contracts would likely be key points of discussion. 

Following the comments above, the State Council 
reportedly began researching possible amendments to 
the ECL to increase its flexibility. In October 2016, it 
was reported that the finance committee of the National 
People's Congress was considering amending the ECL, 
such as reducing open-term contract requirements.  

No action is required at this stage but 
employers should follow further 
developments in this area.  

 

Hong Kong 2016 Review of developments and trends 

Issue What has changed? Recommended action 
Contract Rights of Third 
Parties law - January 1, 
2016  

 

 

The Contracts (Rights of Third Parties) Ordinance 
("Ordinance") came into force on January 1, 2016, 
enabling someone who is not a party to a contract to 
have rights under it. The Ordinance does not have 
retrospective effect. 

Employers should: 

• review existing employment 
contracts to decide whether to 
include an exclusion (if they do not 
want third party rights to apply) or 2 
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Issue What has changed? Recommended action 
The Ordinance excludes third parties from enforcing a 
term in the employment contract against the employee, 
but third parties can enforce a term in the employment 
contract against an employer.  

Scenarios where this may arise include: 

• where family members are entitled to benefits (e.g., 
medical insurance, relocation, repatriation 
expenses, travel benefits, education allowance, 
club membership, housing, etc.); or 

• the death of an employee (e.g., next of kin may 
need to enforce rights relating to death in service 
benefits).  

The exclusion only relates to employment contracts as 
defined in existing employment regulation and is not 
likely to cover other employment related contracts, such 
as:  

• settlement agreements; 

• confidentiality agreements; 

• protective agreements (usually including restrictive 
covenants); and 

• share incentive plans. 

any restrictions (if they want some 
third party rights to apply);  

• consider which restrictions on the 
third party rights they may want to 
apply, e.g., whether third parties 
should have the ability to assign the 
benefit of their rights; and 

• ensure any third party rights are 
expressed clearly in the contract 
and in line with the Ordinance. 

Discrimination Law 
Review – report 
published March 2016 

 

 

In March 2016, the Equal Opportunities Commission 
("EOC") published its Discrimination Law Review 
proposing amendments to existing discrimination 
legislation.  

The EOC made a total of 73 recommendations to the 
government and identified 27 issues as being higher 
priority areas for legislative or related reforms. Key 
proposals include: 

• the need for more comprehensive and stronger 
anti-discrimination protection, e.g., expanding 
racial discrimination and protection for 
breastfeeding women; 

• introducing the right for women to return to a work 
position after maternity leave; and 
 

No action is required at this stage, as it 
is likely there will be further consultation 
before any legislation is proposed. 
However, employers should note that 
these findings indicate a shift towards 
more anti-discrimination protection.  2 



 

 
The Global Employer™ Magazine – 2016 Review 2017 Review 18 

Level of impact:           = low                               = high 3 1 

Hong Kong 2016 Review of developments and trends 

Issue What has changed? Recommended action 
• streamlining the application of the anti-

discrimination ordinances, e.g., making the 
definitions of direct and indirect discrimination more 
consistent across various protected characteristics. 

The EOC has proposed that the government undertake 
further consultation on issues which caused public 
concern during the consultation process, including: 

• the creation of new protections from discrimination 
on the grounds of nationality, citizenship and 
residency status; and  

• enhancing protection against marital and family 
status discrimination, and possible legal 
recognition for persons in cohabiting relationships.  

Age Discrimination 
Study and Sexual 
Orientation Study, 
January 2016 

 

 

In January 2016, the EOC published its findings on its 
studies into age discrimination in employment and 
discrimination on the grounds of sexual orientation, 
gender identity and intersex status.  

Age Discrimination Study 

The EOC interviewed over 400 employees and small 
business owners, and found that:  

• 70 percent of respondent employees agreed there 
was a need for legislation against age 
discrimination;  

• 35 percent of employed persons have experienced 
age discrimination at work in the last five years; 
and 

• mature workers were most vulnerable. 

The EOC made a number of recommendations to 
government, including a suggestion that the government 
undertake a public survey to start a discussion around 
legislating against age discrimination as soon as 
possible.  

Sexual Orientation Study 

The EOC interviewed over 1000 respondents about 
sexual orientation, gender identity and intersex status to 
explore whether anti-discrimination legislation in this 

No action is required at this stage. 
Although there is likely to be little 
practical impact on employers for some 
time, studies show, along with the 
Discrimination Law Review report, that 
public opinion favors strengthening and 
expanding anti-discrimination laws.  2 
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Hong Kong 2016 Review of developments and trends 

Issue What has changed? Recommended action 
area is required. The EOC found that: 

• discrimination against lesbian, gay, bisexual, 
transgender and intersex people is common in 
Hong Kong; and  

• 55.7 percent of respondents agreed legislation is 
required. 

The EOC recommended that the government consider 
conducting a public consultation on introducing anti-
discrimination legislation on the grounds of sexual 
orientation, gender identity and intersex status.  

Standard Working 
Hours Committee close 
to reaching agreement 
on proposed working 
hours, November 2016  

 

 

In November 2016, it was reported that the Standard 
Working Hours Committee ("SWHC"), established to 
explore the best legislative approach to regulating the 
working hours of Hong Kong employees, may be close 
to reaching agreement on proposed working hours. 
Reports suggested labor unionists had agreed to 
compromise at a 44-hour standard working week. The 
SWHC is expected to submit its report and 
recommendations on standard working hours to the 
government by early 2017.  

The SWHC previously identified two potential 
approaches to regulating working hours, as follows: 

• the "big frame" approach, which would involve 
legislation to regulate working hours, for example, 
written employment contracts for employees 
specifying working hours; and  

• the "small frame" approach, which focuses on 
other measures to further protect grassroots 
employees with lower income, lower skills and less 
bargaining power, for example, setting standard 
working hours and an overtime compensation rate.  

No action required but employers should 
closely follow developments to see what 
proposals are put to the government.  

 

Hong Kong 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
Minimum wage likely to 
rise to HKD 34.5 per 
hour in May 2017 

On January 19, 2017 the Minimum Wage Commission 
by consensus recommended that the current Statutory 
Minimum Wage rate of HKD 32.5 per hour be raised to 

Employers should be prepared to 
increase their statutory minimum wage 
in May 2017.  

3 



 

 
The Global Employer™ Magazine – 2016 Review 2017 Review 20 

Level of impact:           = low                               = high 3 1 

Hong Kong 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
 

 

HKD 34.5 per hour, an increase of HKD 2. 

The increase will come into effect from May 2017. 

Consultation on ending 
the set-off mechanism 
for workers' retirement 
funds will begin in 2017 

 

 

The government will launch a three-month consultation 
on plans to scrap the Mandatory Provident Fund set-off 
mechanism, which allows employers to use the money 
they put into workers' retirement funds to offset 
severance and long-service payments.  

The government has instead proposed that employers 
will be subsidized for 10 years with taxpayers' money. 
The government subsidy in the first year will be less 
than half the amount used for the offsetting purpose, 
and will progressively reduce over the 10 years.  

Although it is unlikely that the 
mechanism will be scrapped in 2017, 
because of the time needed for public 
consultation and drafting of 
amendments to the legislation, 
employers should be aware of the 
proposals.  

 

Indonesia 2016 Review of developments and trends 

Issue What has changed? Recommended action 
Changes to regulation 
on Religious Festivity 
Allowance - March 
2016 

 

 

On March 8, 2016, the Minister of Employment issued 
changes to the existing regulation of religious festivity 
allowances for employees, updating the existing 
Religious Festivity Allowance ("THR"). 

The most significant change is that all employers are 
now required to provide THR to employees who have 
worked continuously for  one month. Previously, the 
period was three months. 

Note the changes to the THR and 
ensure employees are receiving the 
correct allowance after one month. 

Changes in regulation 
of domestic internships  

 

 

On December 14, 2016, the Minister of Employment 
issued Regulation No. 36 of 2016 on the Implementation 
of Domestic Internship ("Regulation"), replacing the 
previous regulation of internships.  

The Regulation, amongst other things, reduces the 
minimum age of an intern from 18 years to 17 years. 

Note the changes made by the 
Regulation. 

Clarification of joint 
leave policies - 
December 2016 

 

 

On December 29,  2016, the Minister of Employment 
issued a Circular Letter giving guidance regarding the 
implementation of joint leave in the private sector.   

Joint leave refers to the practice of allowing all 
employees to take leave at the same and is usually 
implemented in conjunction with Idul Fitri and Christmas 
holidays.  The employer will usually close its workplace 
during this period.  

Employers who permit or are 
considering permitting joint leave should 
note these clarifications. 

2 
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Issue What has changed? Recommended action 
The Circular Letter explains that joint leave is part of an 
employee's annual leave entitlement. If employees are 
on joint leave, this will be deducted from their annual 
leave entitlement. The Circular Letter also confirms the 
current understanding in practice that employers are not 
obliged to implement joint leave. 

 

Indonesia 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
Disability Law - 
expected to come into 
force on or before 15 
April 2018 

 

 

On April 15, 2016, a new  Disability Law was issued to 
ensure equal rights and opportunities for people with a 
disability.  

Under the Disability Law, employers will be obliged to: 

a) provide reasonable accommodation and facilities 
that are accessible to employees with disabilities; 
and  

b) ensure that at least 1 percent of their total workforce 
are disabled employees.  

Employers that fail to fulfil the above obligations may be 
subject to administrative and/or criminal sanction. 

It is not clear how the obligations or requirements 
mentioned above will be implemented. The Indonesian 
government has not yet issued regulations to implement 
the Disability Law. Under the Disability Law, 
implementing regulations must be enacted within two 
years of the Disability Law being issued, meaning they 
should be issued by 15 April 2018 at the latest. 

Employers must note their obligations 
and be prepared to comply with the 
Disability Law requirements when they 
come into effect. 

 

Japan 2016 Review of developments and trends 

Issue What has changed? Recommended action 
Reasonable working 
conditions for fixed-
term employees 

 

 

Article 20 of the Labor Contract Act provides that any 
difference in working conditions for fixed-term employees 
and permanent employees must not be unreasonable, 
considering: 

• the content of the duties and the extent of 
responsibility; 

Employers should: 

• review the working conditions 
currently applied to fixed-term and 
permanent employees;  
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Issue What has changed? Recommended action 
• the extent of changes in the content of duties and 

work locations; and  

• any other circumstances. 

There were several prominent court cases in 2016 in 
relation to the above requirements. Generally, courts tend 
to carefully assess "reasonableness" in light of the three 
factors above for each of the working conditions at issue 
to decide whether any difference in working conditions is 
justified.  

This requirement applies broadly to any working 
conditions and benefits, not only to the basic terms and 
conditions of employment. 

• identify any differences in working 
conditions between fixed-term 
employees and permanent 
employees; and  

• assess whether any difference in 
working conditions can be justified 
in light of the three factors, 
considering the nature and 
purpose of the working conditions. 

More active 
enforcement by the 
labor authority 
regarding excessive 
working hours 

 

 

In March 2016, the government made clear that the Labor 
Standards Inspection Office (the "LSIO") would conduct 
inspections of businesses if it is alleged that any of their 
employees work 80 hours or more of overtime per month.  

Previously, the LSIO only conducted inspections if the 
number of overtime hours exceeded 100 hours per 
month. 

If the LSIO finds any violation of the Labor Standards Act 
(the "LSA"), the LSIO would issue a corrective order, and 
require the company to take corrective actions and submit 
a report to the LSA. The company and/or the responsible 
individual at the company may also be subject to a 
criminal penalty. 

Employers should:  

• ensure that no employees engage 
in 80 hours or more of overtime 
work per month; and 

• ensure compliance with overtime 
requirements and other 
requirements under the LSA. 

Obligations on 
employers relating to a 
"company split" - 
business transfer and 
merger 

 

Amendments to the "Ordinance for Enforcement of the 
Act on the Succession to Labor Contracts upon a 
Company Split" ("Company Split Amendments") and the 
"Guideline for Appropriate Implementation of Measures to 
be Taken by a Split Company or Succeeding Company 
Related to the Succession to Labor Contracts or 
Collective Agreements Executed by a Split Company" 
came into effect on September 1, 2016. 

A "company split" or a "split company" is when a target 
company carves out certain parts of its business and 
transfers them to a separate Japanese company by 
operation of law.  
 

• On a company split, the split 
company must ensure it complies 
with the new consultation and 
notice requirements 

• On a business transfer, the 
transferring company should 
ensure it complies with the new 
information and consultation 
requirements.  
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Issue What has changed? Recommended action 
In the event of a company split, the existing Ordinance for 
Enforcement of the Act on the Succession to Labor 
Contracts upon a Company Split requires employers to: 

• consult with a labor union or employee 
representative; 

• conduct individual consultations with employees who 
were directly involved in the transferring business; 
and 

• issue notices to the relevant employees. 

Under the Company Split Amendments, a split company, 
in addition to the above requirements, must: 

• conduct individual consultation with employees who 
are not involved in the transferring business but 
whose employment contracts are being transferred 
upon the company split; and  

• include in notices to relevant employees 
confirmation that the working conditions of the 
transferring employees will be maintained. 

Guidelines for Matters to be Noted by Company Carrying 
Out Business Transfers or Mergers (the "Business 
Transfer Guidelines") were also introduced, effective 
September 1, 2016. The Business Transfer Guidelines 
introduce similar information and consultation 
requirements set out above but for business transfers.  

Promotion of Women's 
Career Activities Act 

 

 

The Promotion of Women's Career Activities Act 
("PWCA") came into force on April 1, 2016. The purpose 
of the PWCA is to increase opportunities for women in the 
workplace, including in relation to hiring and promotions, 
and improve the working environment for women (e.g., by 
accommodating work-life balance needs). 

The PWCA introduces the following obligations: 

• A company with at least 301 employees is required 
to file an action plan containing: (a) term of the plan; 
(b) quantitative target; (c) description of actions to be 
taken by the company; and (d) timeline of the 
actions with the relevant local Labor Bureau by April 
1, 2016. The Minister of Health, Labor and Welfare 
has been taking administrative action against non-

Employers should note the PWCA 
requirements, especially the Eruboshi 
certification, if they are likely to be 
involved in public procurement.  
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Issue What has changed? Recommended action 
compliant companies and almost all such companies 
have submitted action plans as of November 30, 
2016. 

• The Eruboshi certification system, which allows the 
government to grade a company's efforts in relation 
to the promotion of women's career activities. The 
Eruboshi certification system consists of five 
evaluation points, including recruitment, continued 
employment, and the ratio of women in managerial 
positions. Companies are awarded one of three 
levels of certification depending on how many of 
these evaluation points they have fulfilled.  

• A certified company can display the "Eruboshi" mark 
and will receive additional points in a public 
procurement evaluation.  

• 210 companies have been certified as of November 
30, 2016. 

Amendments to the 
Child and Family Care 
Leave Act and the 
Equal Opportunity Act 

 

 

Effective from January 1, 2017, amendments have been 
made to the Act on Childcare Leave, Caregiver Leave, 
and Other Measures for the Welfare of Workers Caring 
for Children or Other Family Members (the "Child and 
Family Care Leave Act") and the Securing, Etc. of Equal 
Opportunity and Treatment between Men and Women in 
Employment Act (the "Equal Opportunity Act") to promote 
a work-life balance and prevent employees from leaving 
employment to care for their children and families. 

Key amendments include: 

• caregiver leave can be taken in up to three 
installments totaling 93 days per family member; 

• time off for caregivers and child sickness/injury can 
be taken in half days; 

• companies must establish measures to prevent 
superiors or colleagues from creating working 
environments which are hostile to employee 
pregnancy, childbirth, or the taking of childcare or 
caregiver leave; and 
 
 

Employers should check their work 
policies and rules to ensure that they 
are compliant with the amendments to 
the Child and Family Care Leave Act 
and the Equal Opportunity Act. 
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Issue What has changed? Recommended action 
• companies must also establish measures to support 

employees caring for their children and families, as 
provided in the current Child and Family Care Leave 
Act. 

 

Japan 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
Amendments to the 
Labor Standards Act 

 

 

In 2016, a bill of amendments to the Labor Standards Act 
(the "Amendment Bill") was submitted to the National Diet 
("Diet") but was not passed. The Amendment Bill will be 
deliberated again in the ordinary session of the Diet in 
2017.  

The Amendment Bill includes the following provisions: 

• abolishment of the grace period for small/medium-
sized enterprises regarding the higher overtime rate 
for excessive overtime hours (i.e., 150 percent for 
overtime work exceeding 60 hours per month);  

• companies must ensure employees take at least five 
days of annual paid leave;  

• a white-collar exemption from certain protections for 
highly skilled and highly paid employees; 

• relaxed requirements for discretionary working hours 
system; and 

• a relaxed flextime working hours system (changing 
the limit on the length of the settlement term from 
one to three months). 

Employers should: 

• pay attention to any developments 
regarding the Amendment Bill; 
and  

• review employee working 
conditions if the Amendment Bill is 
passed. 

Proposed changes to 
treatment of fixed-term 
employees  

 

 

The government has published draft guidelines on 
"unreasonable" differences in working conditions for 
fixed-term, part-time and permanent employees. Finalized 
guidelines are expected in early 2017, with legislation to 
follow. 

Employers should: 

• pay attention to any further 
developments in this area; and 

• review the working conditions for 
fixed-term employees and 
permanent employees in 
preparation for or response to any 
new guidelines or legislation in 
this area.  
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Issue What is changing? Planning action 
Amendment to 
Whistleblower 
Protection Act likely in 
2018  

 

 

Following its review of the Whistleblower Protection Act 
("WPA"), the Working Committee at the Consumer Affairs 
Agency has published its recommendations on improving 
whistleblowing protection. These include: 

• expanding the scope of eligible individuals protected 
by the WPA to ex-employees and non-employee 
officers; and 

• introducing administrative sanctions for companies 
that violate the WPA, such as publishing the names 
of offending companies. 

Amendments to the WPA are expected in 2018. 

Amendments to the Whistleblower Protection Act 
Guidelines were published in December 2016. These 
amendments clarified issues around internal leniency 
policies and management's role in establishing 
whistleblowing channels.  

• Regarding the WPA report, no 
action is required, however, 
employers should follow future 
developments. 

• Regarding the amended 
Guidelines, employers should 
review and potentially update their 
internal whistleblowing rules.  

 

Malaysia 2016 Review of developments and trends 

Issue What has changed? Recommended action 
Changes to employee 
contributions to the 
Employees Provident 
Fund  

 

 

The Employees Provident Fund ("EPF") Act regulates 
the compulsory Malaysian government-run retirement 
savings scheme.  Membership of the scheme is 
compulsory and employers and employees are required 
to contribute to the EPF on a monthly basis.  

Following the announcement of the revision of the 2016 
budget, the EPF announced a reduction in employees' 
monthly contribution rate. 

The employer's contribution in respect of an employee 
remains unchanged at 12 percent of the employee's 
wages (13 percent where the employee's wages is MYR 
5,000 and below), while the employee now contributes 8 
percent (reduced from 11 percent previously), effective 
March 2016 to December 2017.  

Employees may, however, opt to maintain the current 
contribution rate of 11 percent by completing a 
prescribed form and returning it to their employer. 

Employers must note these changes 
and comply with the new contribution 
rates. 
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Issue What has changed? Recommended action 
Changes in compulsory 
contributions to 
employee insurance 
schemes  

 

 

The Employees' Social Security Act ("the Act") , which 
prescribes compulsory insurance coverage for 
employees and their dependents in the event of injury, 
invalidity or death arising during the course of 
employment, has amended the terms under which 
compulsory contributions to the coverage are to be 
made.  

Contributions are made by both employees and 
employers to the Social Security Organization 
("SOCSO"), which administers insurance schemes under 
the Act. Prior to June 1, 2016, SOCSO contributions 
needed to be made for all employees whose monthly 
wages did not exceed MYR 3,000, as well as those who 
were initially earning monthly wages that did not exceed 
MYR 3,000 but later had a salary exceeding the MYR 
3,000 threshold (as SOCSO contributions operate on the 
basis of "once in, always in").  

With effect from June 1, 2016, all employers and 
employees must contribute approximately 1.75 percent 
and 0.5 percent, respectively, of their wages, capped at 
RM 4,000 per monthly wage, to the insurance schemes 
administered by the SOCSO.  

Employers should amend their SOCSO 
contributions in relation to all 
employees, subject to the prescribed 
cap on the amount of wages. 

Increased Minimum 
Wage rates 

 

 

Historically the Malaysian government did not prescribe a 
minimum wage and only certain limited categories of 
employees (e.g., seafarers/doctors, shop workers and 
cinema attendants) were subject to a minimum wage. 
Minimum wage was subsequently introduced in two 
stages; on January 1, 2013 and on July 1, 2013 for 
different categories of employer.  

This was recently revised for private sector employees. 
For West Malaysia, the minimum monthly wage rate is 
now MYR 1,000 (up from MYR 900) or MYR 4.81 (up 
from MYR 4.33) hourly rate. For East Malaysia, the 
monthly rate is now MYR 920 (up from MYR 800) or 
MYR 4.42 (up from MYR 3.85) hourly rate. 

Employers must comply with the 
revised minimum wage rates. 

 

Singapore 2016 Review of developments and trends 

Issue What has changed? Recommended action 
New guidelines on 
employers' duties 

The Ministry of Manpower, the National Trades Union 
Congress, and the Singapore National Employers 

Employers with maximum-term and 
fixed-term employees may want to 
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Singapore 2016 Review of developments and trends 

Issue What has changed? Recommended action 
towards employees on 
fixed-term employment 
contracts - June 2016 

 

 

Federation released the Tripartite Guidelines On The 
Employment Of Term Contract Employees ("Guidelines") 
to encourage employers to provide benefits such as 
leave and notice periods (where applicable) to maximum-
term and fixed-term contract employees.  

While Singapore's labor legislation does not explicitly 
regulate the employment of fixed-term employees, it is 
clear that the government is giving such employees 
increased recognition and may legislate the above 
guidelines as part of its ongoing review of the labor 
legislation in Singapore. 

consider providing the benefits set out 
in the Guidelines, to pre-empt 
potential future legislation. 

Appointment of an 
Employment Pass 
holder as a director of 
another company - 
November 2016 

 

 

An Employment Pass ("EP") holder was previously only 
allowed to work for the employer that was specified on 
his/her EP. However, an EP holder may now be 
appointed as a director of Singapore-incorporated 
companies not specified on his/her EP, provided prior 
Ministry of Manpower ("MOM") approval is obtained by 
the company. The MOM has released details on the 
formal procedures required to obtain such approval.  

A company that wishes to appoint an EP holder 
sponsored by another company to its board of directors 
is required to complete and submit a request form to the 
MOM. The MOM will take about five to eight weeks to 
process the request. A letter of consent will be granted to 
the EP holder in the event of an approval. 

Companies which have already 
appointed individuals holding an EP 
issued under another company to their 
Board of Directors without having 
obtained approval from the MOM 
should complete and submit a request 
form to the MOM as soon as possible. 

Employers' obligation to 
provide references to 
former employees is 
clarified - July 2016  

 

 

Employers have always owed a duty of care to former 
employees when providing references. The Singapore 
Court of Appeal has now clarified the test for determining 
the standard of care owed by employers when providing 
references in respect of a former employee. In particular, 
employers should note that: 

• it is not enough to provide discrete pieces of 
information which, while true, do not present a 
complete and accurate picture; 

• their obligations do not end upon the provision of 
the reference, but the duty to provide true and 
accurate information extends to subsequent 
requests for information from prospective 
employers; and 
 

To mitigate risks of liability when 
providing references, employers 
should note these obligations and 
ensure that employees within their 
organization who will be dealing with 
reference requests are fully trained in 
these requirements.  
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Singapore 2016 Review of developments and trends 

Issue What has changed? Recommended action 
• they should refrain from making baseless 

allegations against former employees, as such 
allegations will be subjected to a higher degree of 
scrutiny. 

 

Singapore 2017 Preview of important forthcoming changes 

Issue What is changing Planning action 
Mandatory 
retrenchment 
notifications – January 
2017 

 

 

From January 1, 2017, MOM requires employers who 
employ at least 10 employees to notify MOM of any 
retrenchment in the event that five or more employees 
are retrenched within any six-month period.  

"Retrenchment" is defined as dismissal on the ground of 
redundancy or by reason of any re-organization of the 
employer's profession, business, trade or work. This new 
requirement applies to permanent employees as well as 
contract workers with full contract terms of at least six 
months.  

Employers must notify MOM of retrenchments by 
completing and submitting an online notification form 
within five working days after the employee is notified of 
his/her retrenchment.  Failure to notify within the required 
timeline may lead to a criminal conviction punishable by a 
fine not exceeding SGD 5,000. 

Employers must ensure they note 
these new requirements and comply 
with their notification obligations. 

Changes to 
Employment Pass 
application assessment 
considerations – 
January 2017 

 

 

With effect from January 1, 2017, the following changes 
apply to the assessment of applications for an 
Employment Pass ("EP"):  

• the minimum qualifying monthly salary for an 
application has increased to SGD 3,600; 

• other criteria on qualifications (such as whether the 
applicant has a globally-recognized university 
degree or professional certifications relevant to his 
role) and experience (such as whether the applicant 
has prior experience working in a managerial, 
executive or specialized role) will also be 
considered; and 

• while the MOM previously only considered a foreign 
applicant's background (such as qualifications, 
experience and salaries) when assessing EP 
applications, it will now consider three "company-

Employers should take note of these 
changes for future EP applications.  

Employers can use the MOM's self-
assessment tool on the MOM website 
to assess if their candidates are likely 
to meet the new EP salary threshold.  
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Singapore 2017 Preview of important forthcoming changes 

Issue What is changing Planning action 
related" factors, being: 

– the proportion of Singaporeans hired by the 
company compared to the industry average; 

– the commitment of the company to hire and 
develop Singaporeans; and 

– the contribution of the company to the 
Singapore economy and society. 

Amended statutory 
leave provisions – 
January 2017 

 

 

In line with the Singapore government's objective to 
promote a family friendly workplace and boost 
Singapore's birth rate, the government has made the 
following amendments to its statutory leave provisions: 

• with effect from January 1, 2017, new fathers are 
entitled to two weeks of statutory paid paternity 
leave (subject to a cap); 

• with effect from January 1, 2017, unwed mothers 
are entitled to 16 weeks of statutory paid maternity 
leave (subject to a cap); 

• with effect from July 1, 2017, mothers will have the 
option of sharing up to four weeks of statutory 
maternity leave with their husbands; and 

• with effect from July 1, 2017, mothers with adopted 
children will be entitled to 12 weeks of statutory 
adoption leave. 

Employers must take note of the 
revised statutory entitlements. Where 
employers have specified such 
entitlements in their HR policies, they 
must ensure that the policies are up-
to-date.  

Employers must also be mindful of the 
various reimbursements from the 
Singapore government available to 
offset the costs arising from granting 
employees statutory maternity and 
paternity leave.  

Proposed 
establishment of an 
Employment Claims 
Tribunal  

 

 

A new law is expected to be enacted in 2017 which will 
establish an Employment Claims Tribunal ("ECT") to 
address salary-related employment claims. 

Although the ECT's jurisdiction will be limited to claims 
relating to "specified employment disputes", it will cover 
all employees, including those who are not covered by 
the existing Employment Act and would otherwise only 
be able to pursue a claim via the civil court process (i.e., 
employees who are employed in a managerial or an 
executive position and are in receipt of a salary 
exceeding SGD 4,500 a month). 

The law introducing the ECT includes mandatory 
mediation and provides that ECT proceedings are to be 
conducted in private without legal representation.  

The ECT will provide a larger 
proportion of the workforce with an 
opportunity to resolve employment 
disputes and salary-related claims in a 
quick and inexpensive forum and may 
therefore put employers at risk of a 
higher number of claims. Employers 
should be prepared for this possibility. 

In addition, employers should 
familiarize their HR teams with the 
mandatory mediation process detailed 
in the new law, and the regulations to 
be passed when the law comes into 
force.  
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Issue What is changing Planning action 
Changes to an 
employer's obligation to 
re-employ older 
employees  

 

 

The government has made the following amendments to 
its Retirement and Re-employment Act (due to take effect 
from July 1, 2017), with the aim of offering greater 
protection to older employees: 

• employers must employ a local employee (i.e., 
Singapore citizen or permanent resident) until the 
age of 67 (currently 65) if the local employee meets 
the relevant conditions. Employers may do so by 
either (i) allowing the eligible local employee to 
continue being employed under his / her existing 
employment contract, or (ii) by offering the eligible 
local employee when he is 62 a new employment 
contract that is renewable yearly up to the age of 67 
(currently 65) ("re-employment");  

• employers can transfer their re-employment 
obligations to another employer, provided that the 
relevant conditions are satisfied; and 

• although employers cannot reduce the wages of a 
local employee who turns 60, they may offer 
reduced wages when negotiating a re-employment 
contract with a local employee who is aged 62.  

Employers should take note of the 
changes to their obligations and the 
options available to them when 
managing older employees. 
Employers should also update their 
retirement policies if necessary.  

 

Taiwan 2016 Review of developments and trends 

Issue What has changed? Recommended action 
Amendments to the 
Labor Standards Act – 
commenced November 
2016 

 

 

Substantial amendments to the Labor Standards Act (the 
"LSA") became effective during the course of November 
2016, December 2016 and January 1, 2017, which impact 
almost all employers and employees in Taiwan, except for 
very limited categories of employees (such as 
housekeepers).  

Key amendments include: 

• the implementation of a five-day working week; 

• an increase in wages for working on rest days; 

• increased fines for violations of the LSA; 

• reduction of public holidays;  

• increased annual leave;  

Employers should review the LSA 
amendments and adapt their practices, 
including updating their: 

• employment agreements;  

• work rules;  

• employee handbook;  

• Overtime Rules; and 

• Collective Bargaining Agreements 
(if any),  

in compliance with the LSA 
amendments.  
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Taiwan 2016 Review of developments and trends 

Issue What has changed? Recommended action 
• a new method of arranging annual leave and 

payment for unused annual leave;  

• rest time between shifts;  

• the obligation on employers to provide information 
on wage calculation; and  

• protection of a whistleblower/ worker's right to file 
complaints. 

Some of these amendments are set out in more detail 
below.  

Employers should also await the labor 
authority's announcement of the LSA's 
Enforcement Rules, which provide 
clarification on the interpretation of the 
amendments.  

Specific recommendations for certain 
amendments are given in more detail 
below.  

LSA amendment: 
Implementation of five-
day working week – 
effective December 23, 
2016 

 

 

Employees are now permitted to have at least two days of 
rest – one as a "regular leave", the other as a "rest day" – 
every seven days. The following conditions apply: 

• one of the two days off is a regular leave day 
(usually Sunday) and the other is a rest day (usually 
Saturday); 

• overtime hours on a rest day will count towards the 
maximum 46 overtime hours in one month, and the 
maximum working hours in a day is 12 hours; and 

• as a general rule, employees may not be asked to 
work overtime on a regular leave day, unless there is 
a natural disaster or an unexpected incident. 

The amendment is likely to increase 
additional manpower costs 
substantially. 

Employers should be aware that labor 
inspections by the competent authority 
may be more severe and regular to 
ensure compliance with this 
amendment. The labor authority has 
stated that it will give three months' 
grace period for conducting such 
inspections. 

It remains to be seen how the 
government will actually enforce these 
measures in practice. However, 
employers should ensure that they 
implement these new terms of leave 
for employees.  

LSA amendment: 
Increase in wages for 
working overtime – 
effective December 23, 
2016 

 

 

The calculation of wages for overtime work on a rest day 
has been increased as follows: 

• for work done during a rest day, the rate is 1+1/3 of 
the regular hourly rate in addition to the regular 
hourly wage when overtime work does not exceed 2 
hours. For overtime work exceeding 2 hours, the rate 
is 1+2/3 of the regular hourly rate in addition to the 
regular hourly wage; and  

• a period of overtime work will be deemed 4 hours if it 
is within 4 hours; 8 hours if between 4 and 8 hours; 
and 12 hours if between 8 and 12 hours. 

Employers should note that they are 
discouraged from requesting 
employees to work on a rest day. 

Employers should control employees' 
working hours during the weekend by 
enacting a detailed overtime policy. 
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Taiwan 2016 Review of developments and trends 

Issue What has changed? Recommended action 
LSA amendment: 
Increased fines for 
violation of wage and 
working hour 
regulations – effective 
December 23, 2016 

 

 

A labor authority now has the authority to impose a fine 
for violation of the regulations on wage and working hours 
detailed above to the maximum statutory amount of TWD 
1 million (or TWD 1.5 million in certain cases, depending 
on the business scale, number of violators or extent of the 
violation). 

The sanctions which non-complying 
companies will face could be more 
severe following this amendment and 
employers should note these changes. 
This demonstrates the government's 
resolution to increasing companies' 
compliance. 

LSA Amendment: 
changes in 
requirements of 
employees giving 
notice – effective 
November 18, 2016 

 

 

Previously, Article 14 of the LSA stated an employee may 
terminate their employment contract within 30 days from 
the date he/she becomes aware of a breach of their 
employment agreement or the relevant labor regulations 
by the employer. 

Article 14 has been amended so that the calculation of 
the 30-day period starts from the date on which the 
employee is aware of the outcome of any impairment, 
which could mean employees are able to start their 30-
day notice period later, as they can wait until the outcome 
of any breach is known.  

Employers should be alert to the 
revised article when dealing with 
employees terminating their 
employment contract.  

 

Taiwan 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
LSA amendment: 
Reduced number of 
national holiday – 
effective January 1, 
2017 

 

 

The competent authority has announced that public 
holidays are reduced from the previous 19 days to 12 
days, as follows: 

• New Year's Day (January 1); 

• Peace Memorial Day (February 28);  

• Chinese New Year's Eve; 

• Chinese New Year Holiday (three days in January 
from the lunar calendar); 

• Children's Day (April 4); 

• Tomb Sweeping Day (Ching Ming Festival); 

• Labor Day (May 1); 

• Dragon Boat Festival (May 5 of the lunar calendar); 

Employers should ensure they give the 
correct number of public holidays to 
staff. If they wish to switch employees' 
national holidays with working days, 
they must obtain employees' consent.  
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Taiwan 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
• Moon Festival (August 15 of the lunar calendar); 

and 

• Double Tenth Day (October 10). 

LSA amendment: 
Additional annual leave 
granted – effective 
January 1, 2017 

 

 

LSA regulations on annual leave have been amended to 
permit the following entitlements of annual leave: 

• three days after working for six months and less 
than one year; 

• seven days after working for one year and less than 
two years; 

• 10 days after working for two years and less than 
three years; 

• 14 days after working for three years and less than 
five years; 

• 15 days after working for five years and less than 
10 years; and 

• one additional day for each year of service over 10 
years, up to a maximum of 30 days. 

Employers are obliged to cash out unused annual leave 
at the end of the year and must not allow employees to 
carry over unused annual leave days to next year. 

Employers will have to bear additional 
compliance costs as a result of this 
amendment and will have less flexibility 
in dealing with unused annual leave.  

Employers should ensure they 
implement these changes and amend 
their policies accordingly. 

 

Changes to shift work 
patterns – effective date 
pending confirmation 

 

 

Under a proposed change to shift work patterns, there is 
to be a break of 11 consecutive hours between the shifts 
of workers with roster-based working hours. 

The effective date of this change is pending 
announcement by the Executive Yuan. 

Employers should ensure they 
implement the necessary rest breaks 
and that they have adequate staffing for 
their shift patterns. 

 

Thailand 2016 Review of developments and trends 

Issue What has changed? Recommended action 
Thai Maritime Labor 
Act comes into force - 
April 2016 

 

 

The Thai Maritime Labor Act of 2015 ("Act") came into 
force on April 5, 2016, setting out working and living 
conditions for seafarers on vessels sailing under the Thai 
flag, pursuant to the Maritime Labor Convention 2006, 
which established minimum requirements for seafarers to 
work on a ship. 

Ship owners should take immediate 
steps to comply with the provisions 
under this Act. It should be noted that 
failure to comply can result in individual 
criminal liability.  2 

2 

1 



 

 
The Global Employer™ Magazine – 2016 Review 2017 Review 35 

Level of impact:           = low                               = high 3 1 
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Issue What has changed? Recommended action 
There are often gaps in the employer-employee 
relationship between seafarers working on a ship and 
ship-owners, and seafarers are exposed to certain labor 
conditions and occupational risks distinct from those of 
general employees. The Act was necessary to guarantee 
adequate protection for seafarers that meets international 
standards. The provisions under this Act apply to 
commercial ships, such as cruise ships. The Act is not 
applicable to certain types of ships, e.g., fishing ships, as 
these are regulated by regulations made under the Labor 
Protection Act. 

The Act also requires a ship of 500 gross tonnage or 
more, engaged in international voyages, to obtain a 
maritime labor certificate and declaration of maritime 
labor compliance to certify that labor conditions on board 
comply with the requirements under this Act. 

Increased scrutiny of 
employers' health and 
safety obligations  

 

 

There has been a rise in the number of businesses being 
penalized for failing to comply with their obligations under 
the Occupational Safety, Health and Environment Act 
2011 ("Act") to provide safety training to their employees. 
Under the Act, employers are not only required to inform 
employees of potential dangers associated with work to 
be performed and equip them with appropriate 
operational manuals, but also to provide employees with 
occupational safety, health and environment training.  

The training must be provided to management, 
supervisors and employees. Training must be provided 
whenever a new employee is engaged to work in the 
workplace, an existing employee is transferred to a new 
job or a new workplace, or there is a change of machinery 
that may be harmful to employees.  

Training courses vary in intensity and duration according 
to levels of employees. Although not specifically stated in 
the announcement, it seems training must be physically 
conducted.  

Employers should be aware of and 
comply with their health and safety 
obligations and ensure they provide 
adequate training to staff. Penalties for 
non-compliance can include personal 
criminal liability.  

New development in 
Thai labor court system 

 

 

The Specialized Appeal Court was established on 
October 1, 2016 to provide a second level of judicial 
review of decisions regarding specialized cases from 
lower courts, including the Labor Court.  
 

Employers should note the introduction 
of the new Specialized Appeal Court.  
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Issue What has changed? Recommended action 
Parties can make an appeal to the Supreme Court 
against a judgment of the Specialized Appeal Court by 
asking for the "permission" of the Supreme Court panel. 
The Supreme Court will decide whether to grant 
"permission" for the case to be appealed and considered 
by the Supreme Court, taking into account public order, 
public interest, conflicting judgments of the appeal court, 
and existing Supreme Court precedents. It is likely that 
most labor cases will be decided at the Specialized 
Appeal Court, with few cases making it to the Supreme 
Court. 

 

Thailand 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
New Minimum Wage 
Rates in Thailand - 
January 2017 

 

 

The Thai National Wage Committee approved a 
resolution to set new minimum wage rates in Thailand, 
effective as of January 1, 2017. The general minimum 
wage rates are now increased to between THB 5 and 
THB 10 per day in 69 provinces and the rate of THB 300 
per day in eight provinces has been retained. 

In addition to the new general minimum wage, the Thai 
National Wage Committee has approved a resolution to 
set minimum wage rates for 12 professional branches of 
three industry groups, namely:  

• the mechanical and metallurgical industry;  

• the air conditioner and refrigeration industry; and  

• the tool and die industry,  

based on skills standards under the law governing skill 
development promotion ("Skilled Workers Notification"). 
These new minimum wages are in addition to the new 
minimum wages for other industry groups, such as the 
electronics, automobile and logistics industries, which 
have been effective since August 2016.  

It is anticipated that the Skilled Workers Notification will 
take effect by the end of the first quarter of 2017. The new 
minimum wage rates for the 12 professional branches 
range from THB 370 to THB 600. 

Employers of employees entitled to the 
new minimum wages will be legally 
required to pay wages at least at the 
specified rates per day. The new rates 
must be complied with, regardless of 
how many hours the employees work 
per day.  Employers should prepare to 
implement the new rates by the end of 
the first quarter of 2017 and await 
confirmation of the date on which the 
new rates will becoming into effect.  
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Issue What is changing? Planning action 
Introduction of 
retirement age and 
severance pay- 
expected mid-2017 

 

 

On January 4, 2017, the Thai Cabinet endorsed 
proposals to amend the Labor Protection Act (the "Act"), 
entitling retirees to statutory severance pay and setting a 
statutory retirement age for the first time. 

The amended Act:  

• specifically states that retirement is a case of 
termination, entitling the retiree to severance pay 
and other termination payments, confirming the long-
accepted court precedent that retirement is 
termination due to the employee's old age; 

• sets the statutory retirement age at 60 if the 
employer does not include a retirement age in its 
internal rules and policies; 

• is still silent as to when retirement is considered to 
take effect (e.g., upon the employee's 60th birthday 
or at the end of the month in which they reach age 
60, etc.); and  

• provides that an employer hiring 10 or more 
employees no longer has to prepare, announce and 
submit work regulations to a labor office. They can 
simply prepare, announce and keep them at their 
workplace, ready to be shown to labor officials upon 
request.  

The amended Act is now being 
considered by the Office of Council of 
State and is expected to come into 
force in mid-2017. Employers should 
be aware of this development and 
prepare to adjust their practices 
accordingly. 

 

The Philippines 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
Proposed amendments 
to contracting 
regulations 

 

 

The Philippine Department of Labor and Employment 
("DOLE") has been reviewing its regulation of contracting 
arrangements and may issue tougher rules to curb 
alleged abuses in contracting arrangements which are 
detrimental to workers. 

In particular, in 2016, it proposed the following key 
amendments to its current regulations: 

• contractors are prohibited from subcontracting; 

• contracting arrangements may not cover more than 
40 percent of the business operations of a business 
establishment and the number of contractors may 

Employers should be prepared to 
adapt their practices in accordance 
with these proposed amendments if 
they come into force. 
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Issue What is changing? Planning action 
not exceed 40 percent of the total workforce of a 
business establishment; and 

• trade unions and employers' organizations may join 
and observe in the inspection of business 
establishments by DOLE inspectors. 

 

Vietnam 2016 Review of developments and trends 

Issue What has changed? Recommended action 
New regulation of share 
award plans – August 
2016 

 

 

The State Bank Of Vietnam ("SBV") issued the first piece of 
legislation on stock award plans, significantly impacting the 
remuneration of Vietnamese executives working at multi-
national companies and presenting new opportunities for 
multi-national companies to recruit talent. The changes 
include: 

• Vietnamese employees can now own foreign 
shares, which was previously not allowed; 

• employees are now allowed to transfer money 
abroad via a dedicated bank account of the 
Vietnamese employing entity to exercise stock 
options, which was previously not permitted; and 

• foreign companies can no longer directly grant 
share awards and/or awards with rights to buy 
shares with preferential conditions to employees 
under stock award plans, as this must now be done 
via a foreign company's Vietnamese entity. 

Employers should re-register their 
share award plans through their 
Vietnamese entities as this is now 
required by the SBV. 

New Social Insurance 
Law introduced – 
January 2016 

 

 

Vietnam's new Social Insurance Law took effect on 
January 1, 2016, increasing labor costs for employers 
and introducing paternity leave for the first time. The 
changes include: 

• a broadened definition of "salary" for the purposes 
of calculating insurance contributions which, in 
addition to base salary, includes allowances, and as 
of January 1, 2018, will also include other 
supplemental payments; 

• as of January 1, 2018, foreign employees and 
employees with contracts of under three months 
may be required to contribute to social insurance; 
and 

Employers should ensure that HR and 
payroll managers are aware of these 
changes and equipped to implement 
them. 
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Issue What has changed? Recommended action 
• the requirement for employers to permit employees 

to take between 5 and 14 working days of paternity 
leave, during which employees will receive payment 
from the social insurance fund.  

New health and safety 
law effective July 2016 

 

 

This new law consolidates regulations on occupational 
safety and hygiene under one main statute and imposes 
more obligations on employers. In particular, employers 
must now: 

• identify and assess harmful and dangerous 
elements in their workplace;  

• identify preventative measures applicable to such 
elements; and  

• perform preventative measures and assess the 
efficiency of such measures. 

To comply with these obligations, 
employers should: 

• consult with trade unions to 
formulate internal 
regulations/policies on 
occupational safety and hygiene;  

• establish settlement plans to 
handle safety/hygiene incidents, 
and periodically perform drills of 
these plans; and 

• prepare bi-annual and annual 
reports regarding safety 
incidents.  

 

Vietnam 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
Amendment of the 
Labor Code – expected 
April 2018 

 

 

 

The Ministry of Labor, Invalids and Social Affairs has 
proposed amendments to the current Labor Code, to 
implement Vietnam's commitments under international 
trade agreements and to address some deficiencies. In 
November 2016, the Ministry proposed the following 
amendments: 

• a new legal framework for the establishment of 
employees' representative organizations, in addition 
to existing trade unions; 

• total working hours must not exceed 12 hours per 
day and 600 hours yearly, and employees cannot 
work overtime for more than five consecutive days; 

• employers can unilaterally terminate employees who 
reach retirement age; and 

• the labor dispute resolution process is simplified, so 
that parties can go directly to the labor court for all 

Employers should follow the progress 
of the amendments. For employers 
already in Vietnam, the government 
may, from time to time, request 
feedback and suggestions on the 
draft. 

2 
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Vietnam 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
disputes instead of having to first go through the 
labor reconciler for some disputes. 

Reforms are aimed to be completed by April 2018. 

Increase of regional 
and general minimum 
wage – January and 
July 2017 

 

 

From July 1, 2017, the General Minimum Wage ("GMW") 
will increase from VND 1.21 million to VND 1.3 million. 
From January 1, 2017, the Regional Minimum Wage will 
increase by 7.1 percent to 7.5 percent (depending on the 
applicable region). 

The increase in GMW means that the capped amounts for 
contributions to social and health insurance and trade 
union fees will increase. Under the current GMW, 
amounts are capped at 20 times the GMW (VND 24.2 
million or approximately USD 1,073) but under the new 
GMW, amounts will be capped at VND 26 million 
(approximately USD 1,153). 

Employers should note this increase in 
labor costs and adjust their budgets to 
prepare for this. 

Pilot program on 
electronic visa  

 

 

From February 1, 2017, the government will implement a 
pilot program to grant electronic visas to foreigners who 
enter Vietnam on a one-time entry basis for a duration not 
exceeding 30 days.  

Electronic visas are available to foreigners where the 
following three conditions are met:  

• the associated countries have diplomatic ties with 
Vietnam;  

• granting the visa is consistent with the social and 
economic development policy and foreign affairs 
policy of Vietnam; and  

• granting the visa does not impose any harm to the 
national defense, security, order and social safety of 
Vietnam. 

The government will issue a decree to provide guidance 
for the implementation of this program.  

Employers should note these changes 
for visa applications. 

 
  

2 
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Europe, Middle East & Africa 

Azerbaijan 2016 Review of developments and trends 

Issue What has changed? Recommended action 
Changes to immigration 
law in June 2016 

 

 

The following changes in Azerbaijan's immigration law 
were introduced in June 2016:  

• directors and deputy directors of legal entities 
incorporated in Azerbaijan and having a foreign legal 
entity or a physical person as at least one of its 
shareholders are now exempt from the requirement 
to obtain work permits;  

• foreigners coming to the Republic of Azerbaijan as 
tourists can obtain an e-visa via a tourist agency, 
meaning no personal attendance or submission of a 
passport to the respective consular department is 
required; and  

• unified state duty fees for all types of visas for 
citizens of all countries have been adopted. 

Note these changes to immigration 
law. 

 

Egypt 2016 Review of developments and trends 

Issue What has changed? Recommended action 
New decree regulating 
the employment of 
foreign workers in local 
corporations in Egypt 

 

 

The Ministry of Manpower and Immigration has issued a 
new decree regulating the employment of foreign 
nationals in Egypt and the conditions for issuing work 
permits for foreign employees. 

The key provisions introduced by the new decree are as 
follows: 

• in general, foreign employees are not authorized to 
work in Egypt unless they have obtained the 
required work permit; 

• the maximum percentage of foreign nationals that 
may be employed by a local corporate entity shall 
not exceed 10% of the total number of employees 
working in such entity, including its subsidiaries; 

• some categories of employees are exempted from 
requiring a work permit (e.g., those exempted by 
virtue of an international convention to which Egypt 
is a party); and 

Employers should note that: 

• if a foreign employee is 
considered to be exempted, a 
request should be submitted to 
the competent committee by the 
applicant in order for such 
committee to issue its decision in 
this respect; and 

• employers hiring a foreign 
employee who is exempt from 
obtaining a work permit should 
notify the competent authority 
within seven days from the date 
the exempted employee starts 
work with the employer. The 
employer should also notify the 
competent authority in the event 
that the employment of the foreign 

3 
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Egypt 2016 Review of developments and trends 

Issue What has changed? Recommended action 
• foreign nationals may not work in Egypt as tourist 

guides, nor carry out importation and exportation 
activities or customs release activities. 

In May 2016, the Ministry of Manpower and Immigration 
established a committee to decide on requests submitted 
by foreign employees wishing to benefit from the work 
permit exemptions. 

employee is terminated with the 
employer. 

Employers are reminded that, when 
hiring foreign experts or technicians, 
the employer is obliged to hire two 
qualified Egyptian employees as 
assistants to such foreign employees. 
Such assistants should be trained by 
the foreign experts/technicians.  

 

Egypt 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
Draft new employment 
law 

 

 

A draft of a new employment law, which would introduce 
a number of changes to current Egyptian employment 
law, is currently being discussed by the competent 
Egyptian authorities. The draft law would introduce some 
amendments to the provisions related to: 

• the relationship between the employer and the 
employee;  

• the employment of non-Egyptians; 

• the employment of women; and  

• related sanctions.  

In addition, some new concepts have been introduced by 
the draft employment law, such as the concept of sexual 
harassment.  

The above-mentioned draft is still under discussion by the 
competent authorities and is yet to be referred to the 
Egyptian House of Representatives, which would enact 
the law.  

Employers should familiarize 
themselves with these proposals, 
which could change their employment 
practices, and remain alert to further 
announcements about the progress of 
the proposed law.  

 

2 
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Germany 2016 Review of developments and trends 

Issue What has changed? Recommended action 
Changes in the law on 
general terms and 
conditions - October 1, 
2016 

 

 

The German law on general terms and conditions (in 
Section 309 no. 13 of the German Civil Code) changed 
with effect from October 1, 2016. 

Under this new legislation, which is favorable to 
employees, declarations by employees about assertions 
they may have against employers are no longer required 
to be set out in a stricter form than text form. "Text Form" 
can include emails. Previously, written form was usually 
required in employment contracts.  

Standard employment agreements commonly include 
exclusion clauses, according to which claims arising from 
the employment relationship are forfeited unless raised in 
writing within certain deadlines. Such claims no longer 
need to be raised in a written document following these 
changes in the law, but can be set out in informal text 
form. 

In employment agreements concluded 
on or after October 1, 2016, 
requirements for written form in 
exclusion clauses are not enforceable. 
As a consequence, employees could 
raise claims during the three-year 
period of limitation. Standard 
employment contracts should be 
updated to the new standard. 

 

Germany 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
German Parliament 
passes new legislation 
on labor leasing - April 
1, 2017 

 

 

After years of debate, the German Parliament has passed 
the much disputed reform of Germany's labor leasing 
laws. As of April 1, 2017, the following will apply: 

• labor leasing will be limited to a period of 18 
consecutive months. Deviations from this rule are 
possible within a collective bargaining agreement 
("CBA");  

• the option to suspend the principal of equal pay if so 
agreed in a CBA, will be limited to a period of nine 
months; 

• the contract for labor leasing must be labeled as a 
"labor leasing contract". Misclassifying a labor 
leasing contract as a contract for work or service will 
be subject to fines, which can no longer be 
prevented by labor leasing licenses;  

• sanctions for illegal labor leasing will include 
ineligibility for any future new or renewed license, 
fines of up to EUR 30,000, and deemed employment 
of the temporary workers with the user company. If 

Employers should note these changes 
and ensure that their labor leasing 
arrangements are compliant with the 
new legislation when it comes into 
effect. 

2 
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Germany 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
companies continue their business with temporary 
workers while permanent staff are on strike, they can 
be sanctioned with a fine of up to EUR 500, 000. 

 

Italy 2016 Review of developments and trends 

Issue What has changed? Recommended action 
Regulations enacted on 
the posting of workers 
to provide services 
within the EU – July 
2016 

 

 

Italy has enacted EU Directive 2014/67/CE on the posting 
of workers to provide services within the EU.  

This means that, when workers are posted in Italy, the 
following terms and conditions of employment must 
comply with Italian law and the collective bargaining 
agreement applicable to employees at the seconding 
entity:  

1) maximum duration of working time and minimum 
periods of time off;  

2) minimum duration of annual paid holidays;  

3) minimum wages, including premiums for overtime;  

4) temporary supply of workers;  

5) health and safety provisions at work;  

6) provisions applicable to work of expectant mothers 
and minors of age; and 

7) equal treatment between men and women, and 
other provisions against discrimination. 

The Italian decree that enacted the Directive also 
introduced a series of administrative obligations that must 
be carried out by the posting entity. First of all, the 
Ministry of Welfare must be informed of the posting by at 
least midnight of the day before the effective date and the 
posting entity will have to communicate some information 
via an online form. Any change in this information or 
provisions applicable to the posting must be made known 
to the Ministry within five days through the online form. 
During posting and for a period of two years after it ends, 
the posting entity will require a local representative 
(normally a payroll provider) for communications 
concerning the posting and receipt of documents. 

Posting of employees from within the 
EU, including those posted by work 
agencies, will now fall under this new 
legislation. Employers posting 
employees in Italy should take into 
consideration these new provisions, 
which have introduced a number of 
new obligations related to posting. 3 
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Italy 2016 Review of developments and trends 

Issue What has changed? Recommended action 
The new provisions also contain a series of indicators that 
may be used by local labor inspectors to assess whether 
the posting is taking place in line with the law and that the 
posting entity is not merely managing subordinate 
employees. Administrative sanctions may apply in the 
event of a breach of the law. 

Introduction of e-
learning for health & 
safety training – 
September 2016 

 

 

In September 2016, new legislation was passed that 
enables employers to use e-learning for certain 
mandatory health & safety training. Persons responsible 
for preventive and protective services (Responsabile del 
Servizio di Prevenzione e Protezione or "RSPP") and 
persons in charge of preventive and protective services 
(Addetto al Servizio di Prevenzione e Protezione or 
"ASPP"), as well as the general workforce, can benefit 
from this training. Certain technical and organizational 
requirements must be met for the e-learning to be validly 
carried out. The following training activity is now possible 
through e-learning: 

a) the basic "Module A" training course for RSPPs and 
ASPPs (this course is required to perform the roles 
of an RSPP and ASPP); 

b) refresher courses for RSPPs and ASPPs; 

c) training courses for general employees, provided 
that this possibility is contemplated by regional 
legislation or by the collective bargaining agreement 
applied by the employer; and 

d) specific training in companies classified as low risk 
according to their Italian Standard Industrial 
Classification (or "ATECO code") regarding health & 
safety regulations. 

Employers should consider the 
possibility of using this new means of 
health & safety training.  

Working tools and their 
use: when an internal 
policy is sufficient and 
when it is not – July 
2016 

 

The Italian Privacy Authority clarified the meaning of 
"working tool" for the purpose of identifying those 
instruments that require an agreement with the works 
councils (if any) or an authorization from the Labour 
Office for their use. Since the enactment of the 2015 Jobs 
Act Reform, employers only needed to adopt an internal 
policy regulating the use of such tools (which include 
computers, mobile phones, tablets, etc.) and ensuring the 
protection of employees' personal data; an agreement 
with the works councils or authorization from the Labour 

Employers should ensure they are 
compliant with these new provisions 
and adopt internal policies or seek 
authorization from works 
councils/Labour Office, depending on 
the circumstances. 

2 
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Italy 2016 Review of developments and trends 

Issue What has changed? Recommended action 
Office is instead required for CCTV and other instruments 
through which employers may remotely monitor 
employees and which may not strictly be regarded as 
working tools.  

The Privacy Authority determined that "working tools", 
which only require an internal policy, include: the 
company email service provided to employees, the 
internet connection, logging systems aimed at ensuring 
the proper use of emails by employees, anti-virus 
systems, and systems ensuring employees' automatic 
disconnection from websites unrelated to their employer's 
business (provided that these systems do not register 
accessing attempts by employees). An agreement with 
the works councils (if any) or a prior authorization by the 
Labour Office is still required in relation to software 
allowing an employer to collect and store log files related 
to internet usage by its employees. 

 

Italy 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
New law expected on 
freelance work and 
smart-working 

 

 

The Italian parliament is currently discussing a bill aimed 
at introducing new regulations on freelance work and so-
called smart working. 

According to information currently available, the most 
significant provisions for freelance work that shall be 
enacted are:  

• costs related to professional training and certain 
types of insurance shall be tax deductible within 
certain yearly limits;  

• boarding and lodging expenses, as well as certain 
other expenses, sustained by a freelancer and 
charged to the client shall no longer be considered 
income for tax purposes; 

• the indemnity paid during maternity shall be paid 
even if the freelancer elects to continue to work 
during maternity; freelancers shall be entitled to 
maternity/paternity leave for a maximum of six 
months within three years from the time of birth; 

Employers should be alert to the 
introduction of these new provisions 
and consider how the changes may 
impact their existing freelance work or 
remote working arrangements.  
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Italy 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
• in case of maternity or illness, a freelancer who 

works on a continuous basis for a client will be 
entitled to ask for unpaid leave for up to 150 days in 
a solar year, unless the client decides to withdraw 
from the contract; and 

• clauses that entitle the client to unilaterally modify 
contractual terms, terminate the contract without 
appropriate notice or impose terms of payment in 
excess of 60 days shall be considered unlawful. 

Concerning smart working, a new type of subordinate 
work that takes place partly at the employer's premises 
and partly from a remote location, shall be introduced for 
the first time. The main aspects will likely be:  

• a written agreement will be required, containing 
certain mandatory elements, such as the type of 
instruments used to work remotely; rest breaks and 
measures used to ensure that the employee will be 
disconnected during said breaks; and behavior that 
is disciplinarily relevant when working remotely;  

• the employer must deliver an annual prospectus 
regarding efforts made to ensure health & safety in 
remote workplaces, while the employee will have to 
cooperate with the employer for the implementation 
of health & safety measures for remote working; and 

• provisions on accidents at work and work-related 
illness shall be extended so as to include work 
performed remotely and commuting between the 
remote location and the employer's premises. 

The Constitutional 
Court admits two 
referendum questions 
on incidental work and 
limitations on joint 
liability in contracts – 
decision expected 
April/June 2017 

 

 

On January 11, 2017, the Italian Constitutional Court 
admitted two referendum questions presented by one of 
the main national unions, CGIL, aimed at striking down:  

• incidental work (lavoro accessorio), a type of flexible 
working relationship permitted within certain limits 
that is paid with vouchers that cover salary and 
social security charges; and  

• provisions that limit the joint liability of principal and 
contractor for the payment of salary and social 
security contributions for personnel used in a 
contract (appalto).  

Employers should be alert to the 
possible changes in the law on these 
two topics in the coming months.  
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Italy 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
The Italian government will now have to fix the date for 
the referendum that will likely take place between April 15 
and June 15 of this year. However, the referendum could 
be avoided if the Italian parliament enacts new legislation 
in line with the changes that the referenda seek to 
introduce. Another variable that could postpone the date 
for the referendum are political elections: should these be 
called in the next few months, the referendum would be 
postponed to 2018.  

 

Russia 2016 Review of developments and trends 

Issue What has changed? Recommended action 
Changes to the 
procedure for resolving 
labor disputes  

 

 

Changes have been implemented to the procedure for 
resolving labor disputes. Under the changes:  

• the limitation period for labor disputes regarding 
non-payment or incomplete payment of salary or 
other payments due to an employee has been 
increased from three months to one year; and 

• employees may select the venue for employment 
disputes that they initiate, which will include local 
(district) courts at the employee's place of residence. 

Employers may wish to consider 
establishing a provision in their 
employment agreements whereby any 
employment dispute must be dealt with 
by a court of general jurisdiction in the 
district where it has its registered 
office. Such an agreement could, in 
theory, override the employees' right to 
select a venue for any employment 
dispute they may initiate, although 
employers should be aware that the 
court may not always accept such a 
provision.  

Introduction of 
professional standards 

 

 

Under recent changes employers may be obliged to apply 
professional standards. 

A professional standard is a set of skills required for a 
particular type of job which is adopted by the Russian 
government for "generalized" job positions (for instance, 
HR specialist).  

Professional standards will be mandatory for employers 
(in terms of the requirements for employee qualifications) 
only:  

• where, under the law, the employees working in 
particular positions are entitled to compensation or 
are subject to limitations (for instance, for employees 
working in harmful or hazardous conditions); and 
 

Employers should: 

• check whether they have 
positions for which professional 
standards are mandatory under 
the law (e.g., labor safety 
specialists; chief accountants in 
such entities as open joint stock 
companies, insurance companies, 
private pension funds, etc.); and 

 

• if professional standards are 
mandatory, ensure that the 
relevant employee meets the 
qualification requirements for a 
particular professional standard. 

2 

2 



 

 
The Global Employer™ Magazine – 2016 Review 2017 Review 49 

Level of impact:           = low                               = high 3 1 

Russia 2016 Review of developments and trends 

Issue What has changed? Recommended action 
• where the law establishes requirements for 

qualifications necessary for an employee to carry out 
a particular function.  

In all other cases, professional standards are 
recommended and are not binding for the employer. 

Increase in employer 
liability for delays in 
salary payments 

 

 

Changes have been implemented to rules on salary 
payments and employer liability for their violation. Under 
the changes:  

• a salary payment date must be established by 
internal labor regulations, a collective agreement, or 
an employment agreement no later than 15 calendar 
days after the final day of the period for which it 
accrued;  

• the amount of monetary compensation payable to an 
employee for the non-payment or incomplete 
payment of salaries or other amounts due to 
employees within the established time period is at 
least 1/150th of the Bank of Russia's key interest 
rate (previously, this was 1/300th of the Bank of 
Russia's refinancing rate) on the unpaid amount for 
each day of delay; and 

• non-payment or incomplete payment of salary is a 
separate administrative offense. 

It should be noted that for bonus payments, the employer 
may establish a payment date beyond the 15-day term 
(e.g., March of the following financial year for annual 
bonuses). 

Employers should: 

• ensure that a salary payment date 
is established no later than 15 
calendar days after the final day 
of the period for which it accrued 
(e.g., from the 16th until the 30th 
or 31st day of the current month 
for the first part of the month and 
from the 1st until the 15th day of 
the following month for the second 
part of the month); and  

• ensure timely payment of salary 
and other payments due to 
employees (such as payment for 
vacation, severance pay, 
bonuses, and compensatory 
payments for employees working 
in Far North territories). 

Prohibition of staff 
leasing  

 

 

As of January 1, 2016, staff leasing was prohibited, and 
the provision of employees on the basis of a contract for 
staff provision was substantially limited. In particular: 

• the provision of employees (personnel) can now only 
be carried out by:  

i. private employment agencies; and  

ii. other legal entities in exceptional cases 
provided by law (e.g., if employees with their 
consent are temporarily sent to a legal entity 
affiliated to the sending entity);  

Companies using employees engaged 
through agencies should review these 
arrangements in light of these 
changes.  

If no permitted grounds for the use of 
agency workers apply, they should 
consider alternative arrangements 
such as: 

• entering into employment 
agreements with the workers; or  
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Russia 2016 Review of developments and trends 

Issue What has changed? Recommended action 
• the number of situations that allow the provision of 

personnel through employment agencies is now 
limited (e.g., temporary expansion (up to nine 
months) of production and volume of services 
rendered; replacement of temporarily absent 
employees); and 

• in some cases, the use of a staff leasing agreement 
is not allowed (e.g., the replacement of employees 
who are on strike, or performing work during the 
operation of a reduced work schedule to preserve 
jobs from mass layoffs). 

• outsourcing the work to a third-
party provider. 

 

Russia 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
Employers may be 
obliged to conclude 
collective bargaining 
agreements  

 

 

The Russian parliament is reviewing a bill under which 
employers would be obliged to conclude collective 
bargaining agreements. Currently the conclusion of a 
collective bargaining agreement is not obligatory for an 
employer and such agreements may be concluded by 
representatives of an employer or employees at their own 
initiative. 

Employers should monitor the status of 
this bill. We will keep clients informed 
of future developments on this issue.  

Employers may be 
obliged to carry out 
wage indexation 

 

 

The Russian parliament is reviewing a bill under which all 
employers will be obliged to carry out indexation of their 
employees' wages. This obligation does not apply if an 
employee's monthly salary exceeds tenfold the minimum 
wage applicable to the Russian region where employees 
work.  

The Russian Labor Code currently provides that 
employers who are private legal entities must establish a 
procedure for wage indexation in their local regulatory 
acts, which is interpreted ambiguously in court practice. In 
many cases, employees were unable to claim wage 
indexation in courts if this procedure was not provided for 
by their employer's local regulatory acts. Moreover, if an 
employee is provided with any additional payments (i.e., 
incentive payments), the courts may consider that an 
employer has fulfilled its obligation to increase an 
employee's wage. 

Employers should monitor the status of 
this bill. We will keep clients informed 
of future developments on this issue.  

 

2 
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Issue What has changed? Recommended action 
Use of temporary 
employment services 
and limited duration 
contracts under scrutiny 

 

 

Amendments to the framework legislation on the issues 
of temporary employment services and limited duration 
contracts, implemented in 2015, have received the 
attention of the courts and employment tribunal.  

Employers should: 

• assess their exposure where they 
use temporary employment 
services and limited duration 
contracts; and  

• consider reorganising staffing 
requirements where exposed to 
risk. 

 

South Africa 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 

Industrial unrest in the 
light of envisaged lay-
offs  

 

 

Global economic conditions will continue to impact 
staffing needs in South Africa in 2017. Collective 
redundancies are envisaged in various industries. 
Industrial action is permitted in South Africa during 
collective redundancies and industrial unrest is likely. 

Consider strategies to deal with 
industrial action that may flow from 
collective redundancies. 

 

Spain 2016 Review of developments and trends 

Issue What has changed? Recommended action 
Obligation to record 
ordinary working time 
on a daily basis 

 

 

Although previously working time in Spain only had to be 
registered when employees performed overtime, two 
2016 National Court decisions have held that employers 
should now record the time worked by their employees on 
a daily basis, regardless of whether employees work 
overtime or not.  

Further, these recording obligations apply regardless of 
whether the company applies a flexible working time 
system or whether the employee works outside of the 
company's premises. 

The Court's decisions do not specify how working time 
should be registered, so substantial uncertainty currently 
exists regarding the method and means to be used. The 
two Court decisions do not technically constitute binding 
case law until the Supreme Court confirms them, but the 
Spanish employment authorities have already begun to 

Ensure appropriate daily working time 
recording processes are in place at the 
company to ensure compliance. 

2 
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Issue What has changed? Recommended action 
apply them and to ask companies inspected to show daily 
working time records.  

At the end of December 2016, the Madrid employment 
authorities announced that in 2017 they will be expecting 
companies to have working time records in place upon 
inspection, and that the authorities will be sanctioning 
inadequate record-keeping.  

Although there is no specific required format for the 
records, the record, or "registration" system, according to 
the Madrid employment authorities, should guarantee the 
reliability of the records and should not be modifiable. 
Records should be kept daily and should reflect the time 
that each employee begins and ends work. 

Thresholds for 
collective dismissal 
procedures  

 

 

In October 2016, pursuant to decisions made in the Court 
of Justice of the European Union ("CJEU") in 2015, the 
Spanish Supreme Court held that the collective dismissal 
procedure should be used when the number of 
employees to be made redundant exceeds either: (i) the 
thresholds under Spanish law applied to the company as 
a whole; or (ii) the thresholds under Spanish law applied 
to the local employment unit to which employees are 
assigned to carry out their duties (i.e., the specific work 
center), if that work center has over 20 employees.  

Appellate level courts in Spain had, in 2015, already held 
that both these criteria should be applied, but with the 
Supreme Court's decision last October, it is now clear that 
the collective dismissal procedure will be required at work 
centers that have over 20 employees and where the 
proposed redundancies exceed the thresholds at the 
work center taken alone, even if the number of proposed 
redundancies does not exceed the thresholds from the 
point of view of the company as a whole.  

In order to determine whether the 
collective dismissal procedure must be 
used, employers will now need to apply 
the thresholds not only to the company 
(legal entity) as a whole – as was 
traditionally required – but also to the 
"establishment", which is the local 
employment unit to which employees 
are assigned to carry out their duties.  

Failure to follow the collective dismissal 
procedure where required will result in 
null and void dismissals (with 
reinstatement and back pay of 
employees made redundant), so 
companies planning redundancies 
should be sure to apply the correct 
criteria in determining whether the 
thresholds for applying the collective 
dismissal procedure are met or not. 

Compensation during 
the vacation period 

 

 

On June 8, 2016, the Spanish Supreme Court laid down 
two significant judgments which clarified what 
compensation employees should receive during vacation, 
thereby further adapting Spanish case law to previous 
CJEU judgments. Whereas the Supreme Court in the 
past had held that collective bargaining agreements could 
specify what salary components should be applied or 
excluded during vacation, in its 2016 judgments the 
Supreme Court held that vacation pay:  

Review how vacation is being 
compensated to ensure compliance.  
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Spain 2016 Review of developments and trends 

Issue What has changed? Recommended action 
• must include sales rep allowances and on-call 

allowances, to the extent that they are fixed monthly 
salary payments;  

• must include any sales commission and production 
incentives since they are not due directly as a result 
of longer work hours or overtime; and 

• can exclude annual bonuses, since bonuses accrue 
annually and are extraordinary payments that 
depend on the employee's results and company's 
objectives. 

Obligation to 
compensate fixed-term 
employees for 
termination of 
employment as if they 
were permanent 
employees being made 
redundant 

 

 

Pursuant to a CJEU decision in September 2016, which 
held that treating fixed-term employees differently from 
indefinite term employees for severance purposes was 
contrary to the European Framework Agreement on 
Fixed-term Workers, several Spanish appellate level 
courts have held that various types of fixed-term 
employees are, upon termination of their fixed-term 
contracts, entitled to greater severance compensation 
than that provided by Spanish law for indefinite-term 
employees for cases of redundancy.  

According to the decisions made in these cases, 
severance costs for terminating fixed-term employees 
can, in some cases, be considered to have increased 
from the 12 days of salary per year of service that 
previously applied to fixed-term employees, to 20 days of 
salary per year of service, capped at a maximum of 12 
months of salary.  

These appellate level cases are yet to be confirmed by 
the Spanish Supreme Court, but the Supreme Court is 
expected to uphold the decisions in light of the CJEU's 
decision on the issue. 

Since the issue has not yet been 
confirmed by the Supreme Court, and 
since there is some room for argument 
as to what types of fixed-term contracts 
are subject to the greater severance 
compensation, some companies may 
not yet wish to proactively increase the 
severance pay they give to their fixed-
term employees upon termination, and 
we understand that most employees 
are not yet claiming the greater 
severance compensation.  

However, as the increased severance 
compensation is expected to be 
increasingly contested by employees 
and confirmed by other courts in the 
future, companies should be prepared 
to account for and bear the additional 
costs that terminating their fixed-term 
employees may entail. 

Paternity leave 
increased to four weeks 
–effective January 1, 
2017 

 

 

Paternity leave, which was previously permitted for 13 
days (or 20 days for large families), has increased to four 
weeks, effective January 1, 2017.  

The increase, which was passed into legislation in 2009 
and originally expected to be effective in 2011, was 
postponed for several years due to budgetary restrictions 
and has now finally come into effect. As of January 1, 
2017, paternity leave will be regulated as follows: 

Employers will need to: 

• incorporate the new paternity 
leave entitlements into their 
company's practices, adapting 
internal policies where required to 
reflect the new entitlement;  
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Issue What has changed? Recommended action 
• in cases of multiple births, the four-week paternity 

leave can be increased by two days per child, as 
from the second child; 

• paternity leave is independent from and can be 
taken in addition to the two-day paid leave of 
absence for childbirth that is established under art. 
37.3.b of the Labour Act (four days if the employee 
must travel); 

• paternity leave is considered separate from the 
possible periods of shared maternity leave; 

• paternity leave can be taken during maternity leave 
or immediately thereafter; and 

• paternity leave may be taken on a full-time basis or 
on a part-time basis, equivalent to at least 50% of 
full-time work hours. 

• ensure human resources 
personnel and managers are 
aware of the new entitlement; and 

• consider how to manage the 
impact of the increased paternity 
leave entitlement on their 
business.  

 

Spain 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
Proposed reform of 
contract types 

 

 

Proposals have been made for the reform of different 
types of employment contracts. Specifically, the proposal 
is to merge permanent and fixed-term contracts into a 
single contract type with progressive termination 
severance entitlements in proportion to the time worked.  

This reform would be in line with the latest decisions of 
the CJEU on statutory severance applicable to fixed-term 
contracts (explained above) which seeks to equate the 
severance treatment of permanent and fixed-term 
employees.  

While no immediate action is required, 
employers should consider the impact 
that the proposed simplified contracting 
procedure may have on their business 
in the future.  

Potential reform of 
equal pay regulations 
applicable to 
contractors 

 

  

Proposals have been made to extend equal pay rights as 
between employees of contractors and employees of 
client companies. The right to equal pay would potentially 
apply only where a contractor's employees render 
services corresponding to the client's core activity and 
perform the same job as employees of the client.  

This would be likely to have the effect of increasing 
personnel costs for contractors, but could also increase 
the potential liability of companies receiving the services 

No immediate action is required, 
although companies may wish to 
consider the possible impact of the 
proposed reform on their costs and the 
potential risk of liability that it could 
bring.  
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Spain 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
of contractors in the event that contractors do not comply 
with obligations to their employees. 

 

Sweden 2016 Review of developments and trends 

Issue What has changed? Recommended action 
Stricter rules on fixed-
term employment 
contracts – as of May 
1, 2016 

 

 

In addition to existing restrictions on fixed-term 
employment contracts, if the aggregate term of a so-
called "general fixed-term contract" exceeds 24 months 
during any period in which the employee has had 
"consecutive" fixed-term contracts (regardless of the type 
of fixed-term contract), the term of employment will now 
be considered indefinite. Fixed-term contracts are 
considered to be "consecutive" if the interval between 
each contract is less than six months. 

Employers should note these changes 
to labor law and review their existing 
general fixed-term contract 
arrangements to check whether any 
indefinite-term contracts may have 
arisen. 

New central collective 
bargaining agreement 
regarding non-compete 
clauses  

 

 

The Confederation of Swedish Enterprise and the 
Federation of Salaried Employees in Industry and 
Services have entered into a new central collective 
bargaining agreement regarding the use of non-compete 
clauses and the right to employee patentable inventions. 
The non-compete agreement has a broader scope but the 
restricted time is shorter and should normally not exceed 
18 months. Any dispute regarding non-compete clauses 
and employee inventions will be resolved through 
arbitration. 

Employers should note these changes 
and review employment agreement 
templates to ensure their non-compete 
clauses are compliant. 

New provisions on 
organizational and 
social work 
environment as of 
March 31, 2016 

 

 

 

New provisions have been introduced which regulate 
knowledge requirements, goals, workloads, working 
hours and victimization. Employers must now make sure 
that the amount of work and degree of difficulty are 
counterbalanced by resources in order to prevent 
unhealthy workloads.  

Furthermore, when scheduling working hours, employers 
must now take into account that certain types of working 
hours, e.g., shift work, night work, long work periods, and 
being constantly reachable can negatively affect health 
and therefore take particular notice of opportunities for 
rest and recovery.  

Finally, employers must have a clear policy stating that 
victimization is not acceptable and make sure that there 
are procedures for what is to be done if victimization 
arises. 

In light of these changes, employers 
should: 

a) review their working practices to 
ensure they are compliant with 
these provisions; and  

b) ensure they have a policy in place 
dealing with victimization.  
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Sweden 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
Stricter regulations 
aimed at combatting 
discrimination in the 
workplace – as of 
January 1, 2017  

 

 

Employers are now obliged to take increased proactive 
measures to combat unlawful discrimination. The 
obligation extends to all protected grounds. Employers 
with at least 25 employees must have a written record of 
all implemented measures and planned measures.  

Employers are also now required to conduct yearly salary 
reviews in order to identify gender pay gaps, instead of 
every three years. Moreover, the requirement to create a 
written action plan for achieving equal pay will apply to all 
employers with 10 or more employees. Finally, there is an 
obligation for employers to have guidelines and routines 
for the prevention of harassment, sexual harassment and 
reprisals. 

Employers should now: 

• review their existing practices and 
consider whether they comply 
with these increased obligations;  

• implement new measures to 
combat discrimination if required, 
and ensure staff are fully trained 
in these new practices; 

• review, or if necessary develop, 
pay auditing processes in 
preparation for conducting annual 
gender pay reviews; and 

• prepare policies for the prevention 
of harassment as required.  

New legislation for the 
protection of 
whistleblowers – as of 
January 1, 2017  

 

 

Whistleblowers now receive enhanced protection, 
consisting of a statutory liability to damages for the 
employer who exposes an employee to reprisals, as a 
consequence of the employee raising the alarm. 

Employers should note the statutory 
liability and ensure they have robust 
procedures in place to prevent 
employees who make a protected 
disclosure from being subjected to 
reprisals for doing so. 

 

Switzerland 2016 Review of developments and trends 

Issue What has changed? Recommended action 
Guidelines on salary 
certificate and pension 
statement – January 1, 
2016 

 

 

In August 2015, the Swiss Federal Tax Administration 
announced new guidelines for filling in the yearly salary 
certificates and pension statements provided to 
employees by employers. The guidelines were applicable 
as of January 1, 2016 in respect of salary certificates for 
2016 onwards. The changes concern, in particular, the 
calculation of:  

• private usage of company cars – the basis for 
calculating the value of the benefit attributable to the 
private usage of a company car is now 0.8 percent 
of the purchase price (including all optional 
equipment but excluding VAT) per month and 
should be at least CHF 150; and  

Employers should ensure they are 
familiar with the guidelines and 
consider altering their payroll systems 
to ensure they are recording salary 
and expenses details appropriately, 
particularly in the case of expatriate 
employees.  
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Switzerland 2016 Review of developments and trends 

Issue What has changed? Recommended action 
• expenses paid to expatriates, which now have to be 

declared separately, depending on whether they are 
special professional expenses or lump-sum 
expenses. 

Changes in established 
case law on bonuses – 
April 14, 2016 

 

 

In April 2016, the Swiss Federal Supreme Court stated 
that a discretionary bonus never qualifies as a salary 
component if the employee enjoys a "very high income," 
which is defined as an amount that corresponds to five 
times the Swiss median salary (approx. CHF 370,000). 
The Federal Supreme Court further stated that it was 
irrelevant under which title a bonus payment had been 
made and that bonus payments for previous years made 
in the relevant period count against the threshold.  

This makes it more difficult for employees with a very 
high income to succeed in claims for a pro rata bonus if 
their employment ends part-way through the year. 

Note these changes in the case law. 

Liability regarding 
safety measures and 
instructions from 
employers – June 13, 
2016. 

 

 

In June 2016, the Swiss Federal Supreme Court declared 
that it is the employer's responsibility to implement 
necessary safety measures and safety instructions. The 
recognition of work risks is not the responsibility of the 
employees, but rather the employer. The employer must 
point out the risks to its employees. The Swiss Federal 
Supreme Court further stressed that a simple tour of the 
work premises when starting work is not sufficient. 

Employers should note these 
changes in the case law and ensure 
that their safety instructions are 
sufficient to make employees fully 
aware of any safety risks in their 
workplace. 

Disclosure of employee 
income in court 
proceedings – October 
10, 2016 

 

 

In October 2016, the Swiss Federal Supreme Court ruled 
that even though employers must respect and protect the 
privacy of their employees, this obligation does not rule 
out the disclosure of employees' income in court 
proceedings. Employers cannot refuse to provide such 
data if the income of other employees is relevant to the 
issue to be determined by the court. In the case at hand, 
the calculation of a bonus was linked to the income of 
other employees. 

Note these changes in the case law. 

Employers subject to 
duty of disclosure to 
labor market inspectors 
– December 12, 2016 

 

 

In another decision relating to employers' disclosure 
obligations, the Swiss Federal Supreme Court stated that 
labor market inspectors (tripartite Kommissionen des 
Bundes) and their agents can request all relevant 
documents from employers in cases of suspicion of wage 
dumping or violation of working conditions. Underlining 
the broad investigative powers of the inspectors, the 
Swiss Federal Supreme Court made clear that employers 

Employers should note these 
changes in the case law and remain 
alert to the possibility that they could 
be required to disclose all relevant 
documents to labor market 
inspectors. 
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Issue What has changed? Recommended action 
are subject to a duty of disclosure and that labor market 
inspectors have more extensive rights than the simple 
right to inspect. 

 

Switzerland 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
Proposed prioritization 
of Swiss job-seekers in 
the hiring process 

 

  

A new law regulating immigration has been proposed, 
following the previous acceptance of the mass 
immigration initiative by the electorate in February 2014. 
The proposed law includes the prioritization of Swiss 
nationals in the hiring process.  

In occupational groups, fields of work and economic 
regions where unemployment is above average, 
temporary measures are already being taken to promote 
Swiss job-seekers. Under the new law employers must 
start notifying job vacancies to the public employment 
services, who will provide these openings to registered 
job-seekers exclusively for a certain time period. The 
public employment services must also forward files of 
suitable applicants to the employer, who is then obliged 
to invite suitable candidates to a job interview or a 
suitability test. The result is to be communicated to public 
employment services, but does not need to be justified. 

This proposal is now subject to discussions with the 
European Union and a political interest group is currently 
gathering signatures for a referendum opposing the 
proposed law. The Federal Council has yet to determine 
the date on which the law will come into force. 

Employers should be aware of the 
ongoing discussions in parliament. 

Proposed amendments 
to the statutory work 
time rules 

 

  

In January 2016, the Federal Council adjusted rules 
relating to keeping a record of the time worked, to 
simplify it or even allow it to be overlooked altogether for 
certain employees under specific conditions. The 
Commission for Economy of the Second Chamber of 
Parliament (Ständerat) now wants to exempt managers 
and specialists with comparable autonomy in terms of 
their working hours from the statutory work time rules, as 
well as the prohibition from working on Sundays and the 
rules on minimum rest periods. This could affect roughly 
10 percent of all employees in Switzerland.  
 

Employers should be aware of the 
ongoing discussions in parliament 
and mindful of their obligations to 
comply with the current statutory 
working time requirements. 
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Issue What is changing? Planning action 
The process leading up to such changes is usually very 
long and a referendum at the end of the process is likely. 
As a result, it is unclear whether these changes will come 
into force this year. 

Proposed introduction 
of female quota for 
large listed companies 

 

  

The Federal Council has drafted an initial revision to 
current company law, requiring a specific female quota 
for boards of large listed companies. Specifically, the 
Federal Council suggests a quota of 30 percent females 
in the board of directors and 20 percent females in the 
executive board of the relevant companies, based on a 
"comply or explain" approach without fines. "Large" listed 
companies means companies which fulfill two of the 
following criteria in two consecutive years: 

• balance sheet total of more than CHF 20 billion; 

• sales revenue total of more than CHF 40 billion; 
and/or 

• more than 250 FTEs as an annual average. 

 

The draft is now subject to discussions in parliament. 
However, prior discussions have shown that such a quota 
has, until now, not been supported by a majority of 
parliament.  

Employers should be aware of the 
ongoing discussions in parliament. 

Change in accident 
insurance regulation 

 

 

A change in employee accident insurance regulation 
came into effect on January 1, 2017, which primarily 
closed gaps in such coverage. Accident insurance 
coverage now starts on the first day of the employment 
contract, including Sundays, and ends on the 31st day 
after the end of the contract (previously it ended on the 
30th day). As before, the employer must inform the 
employee at the end of the employment contract of the 
possibility to extend the accident insurance. This 
specially agreed insurance can now be taken out for 
six months (rather than the previous 180 days). 

Employers should note these 
changes. In particular, they should 
check the wording of their notice of 
termination and ensure it notifies the 
employee of the option to extend their 
accident insurance. 
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Issue What has changed? Recommended action 
British public casts 
historic vote in favor of 
the UK leaving the EU, 
the so-called "Brexit" 
vote  

 

 

Until the UK actually withdraws from the EU, EU laws still 
apply to the UK. Therefore, there is/has been no 
immediate change to employment law and practices as a 
result of the referendum decision.  

The UK government has said it will present its notice to 
withdraw from the EU by March 2017. After a period of 
two years, unless extended by mutual agreement, the UK 
will cease to be a member of the EU. 

As EU law still applies to the UK during 
the negotiation period, and there may 
be no (or very limited) employment law 
changes following Brexit, employers 
may decide to "wait and see" until 
there is further clarity on the UK's 
future relationship with the EU before 
implementing any changes.  

However, employers wishing to take 
action to minimize the potential Brexit 
effect should consider: 

• evaluating where any employees 
should be located following Brexit 
in the light of the potential future 
relationship between the UK and 
the EU; 

• reassuring EU nationals working 
in the UK, and vice versa, and 
considering immigration options 
for key staff; 

• reminding employees about anti-
bullying, harassment and 
discrimination to avoid any 
confrontation in the workplace; 

• taking care to minimize any 
discrimination risks when 
recruiting/retaining or promoting; 

• preparing for the possibility that 
European Works Councils 
("EWCs") may no longer be 
mandatory in the UK post Brexit 
and/or EWC agreements 
governed by English law may no 
longer be compliant with the EU's 
EWC Directive; 

• whether to take a "wait and see" 
approach to calculating holiday 
pay (see Lock v. British Gas 
decision below), pending 
clarification on whether UK courts 
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Issue What has changed? Recommended action 
will continue to follow CJEU 
judgments after Brexit, or 
reserving future rights to make 
changes; and 

• building flexibility into exit 
arrangements in outsourcing/ 
long-term commercial agreements 
to address the possibility of the 
EU's Acquired Rights Directive, 
implemented through the Transfer 
of Undertakings (Protection of 
Employment) Regulations 
("TUPE"), no longer applying to 
the UK following Brexit. 

Court of Appeal has 
delivered its decision in 
the long-running case 
of Lock v. British Gas 
confirming that 
payments for 
commission may form 
part of "normal 
remuneration" for the 
purposes of calculating 
holiday pay during 
employees' four-week 
holiday entitlement 
under the EU's Working 
Time Directive 

 

 

In addition to confirming the earlier decisions of this case 
that commission must be included in holiday pay where it 
forms part of "normal pay", the Court of Appeal's latest 
decision can be taken as confirmation of the UK 
Employment Appeal Tribunal's decision in Bear Scotland 
v. Fulton that compulsory overtime must also be included 
in holiday pay, where it forms part of "normal pay". 

However, there is still no authority on the question of 
whether payments for voluntary overtime will form part of 
"normal pay" for the purposes of calculating holiday pay, 
although there are at least two UK Employment Tribunal 
decisions ruling that it must be included if worked 
sufficiently regularly to be "normal" so as to constitute 
"normal pay".  

The case also leaves open the question of the impact of 
other types of remuneration, such as annual bonus 
schemes. 

Employers that operate a commission 
scheme similar to the scheme in this 
case but who do not currently include 
commission in holiday pay, or who do 
not include compulsory overtime pay in 
holiday pay, will need to consider their 
approach again in the light of this 
judgment. 

If there is no immediate pressure to 
implement any changes to calculating 
holiday pay, employers may consider 
taking a "wait and see" approach, 
pending any further guidance on the 
calculation of holiday pay issued by the 
courts and clarification on whether the 
UK courts will continue to follow CJEU 
judgments after Brexit. 

 

UK 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
Mandatory gender pay 
gap reporting 
obligations introduced 
for large employers – 
April 2017 

The final draft of the Equality Act 2010 (Gender Pay Gap 
Information) Regulations 2016 (the "Regulations") was 
published in December 2016. The Regulations need to be 
approved by parliament but are expected to come into 
force on April 6, 2017 and require the first gender pay gap 
information to be published within 12 months. 

We would advise employers to 
consider doing a dry run, if they have 
not already done so, or if they have 
done so but used a different basis for 
calculating their data. This will give 
them more time to identify the causes 
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Issue What is changing? Planning action 
 

 

The Regulations require employers in England, Wales 
and Scotland (but not Northern Ireland) with at least 250 
employees to publish the following information on their 
external website every 12 months, based on a "snapshot" 
of pay data at April 5, each year: 

• mean and median hourly gender pay gap; 

• mean and median bonus gender pay gap for the 
previous 12 months; 

• proportion of male and female employees who 
received bonus pay; and 

• proportion of male and female employees in the 
lower, lower middle, upper middle and upper quartile 
pay bands. 

The first date in respect of which data must be published 
is April 5, 2017. Employers will have 12 months from that 
date to publish their data. The data published each year 
must then remain on the website, accessible to 
employees and the public, for three years, so that 
progress in tackling the gender pay gap can be 
monitored.  

The data must also be uploaded onto a government 
sponsored website. The government may use this 
information to publish league tables of employers' 
reported pay gaps in different industry sectors. 

of any pay gap and consider whether 
to take any steps to address them 
before April 5.  

It is worth noting that unless the dry run 
report is prepared for the purposes of 
legal advice (and therefore privileged) 
it could potentially become 
discloseable, for example, in any equal 
pay or discrimination litigation. 

Employers should also consider 
whether they want to publish a 
narrative to put their data in context 
alongside their diversity and inclusion 
initiatives which are aimed in part at 
tackling the gap and, if so, what work 
may be required to build that narrative. 

Employers have a degree of flexibility 
over the timing of the publication of 
their data, and should consider if they 
wish to publish early or late, and what 
other factors will influence the timing of 
publication in their business. Many 
employers will want to publish the data 
to their employees in advance. 

New Trade Union Act 
2016 will introduce 
significant changes to 
industrial relations 

 

 

The Trade Union Bill received royal assent on May 5, 
2016, although no date has yet been set for its 
commencement. When implemented, the new Trade 
Union Act 2016 will make significant changes to the law 
on industrial relations.  

Key provisions of the Act include: 

• increased ballot thresholds; 

• new requirement for trade unions to provide a 
"summary" of the matter(s) in issue in the trade 
dispute on the industrial action ballot paper; 

• extension of the notice period of industrial action 
required to be given for employers; and 

When implemented, the changes will 
impose higher thresholds and more 
onerous requirements on trade unions 
wishing to take industrial action. 
Employers with unionized workforces 
will therefore want to look out for these 
changes.  

As a practical matter, however, to 
minimize any potential industrial action, 
employers should aim to maintain good 
relationships with their trade unions 
and have a clear industrial relations 
strategy.  
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Issue What is changing? Planning action 

• new rules on picketing. 

UK government 
launches a number of 
initiatives considering 
the rights of workers in 
the "gig" economy  

 

 

The UK government has launched a number of initiatives 
looking at the rights of workers in the rapidly evolving 
"gig" economy. The initiatives include:  

• a six-month independent review into Modern 
Employment Practices, including non-standard work 
and the rights of those doing gig work; 

• an inquiry into the future world of work by the 
Business, Energy and Industrial Strategy 
Committee, which will consider the definition of 
"worker" and the rights associated with worker 
status; 

• an inquiry by the Work and Pensions Committee to 
consider whether the UK welfare system adequately 
supports the growing numbers of self-employed and 
gig economy workers, and how it might be adapted 
to suit their needs; 

• a focus paper from the Office of Tax Simplification 
exploring the tax issues of the gig economy, 
including the practicalities of applying existing rules 
to gig workers, some of whom may not realize their 
gig income is subject to tax; and 

• a research project into the scale of the gig economy 
– the first piece of government-commissioned 
research into this area. The project will also look at 
the motivations of people engaging in gig work. 

It remains to be seen whether these reviews will lead to 
changes in employment law to address the position of 
those with non-standard working practices. In the 
meantime, a number of trade unions have declared a 
focus on establishing rights within the existing system for 
those working within the gig economy by supporting 
Employment Tribunal claims for employment or worker 
status and there are a number of cases being heard.  

With increasing numbers engaged in non-standard 
working practices and continuing technological 
developments, this will doubtless be an area to watch 
during 2017. 

For information only. Employers who 
use a lot of atypical workers in their 
business will need to watch how this 
area of law develops and may wish to 
scrutinize their own working practices 
to assess the risk of claims and 
negative press attention.  
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Issue What is changing? Planning action 

The current VAT 
treatment of services to 
defined benefit plans in 
the UK is due to expire 
at the end of 2017 

 

 

The VAT treatment of services to defined benefit pension 
plans is an issue that will need to be addressed in 2017 
by employers who have such plans in the UK. 

Following the European case of PPG Holdings BV (Case 
C-26/12), the UK's tax authority ("HMRC") had confirmed 
that the current difference in treatment of 
management/administration services on the one hand 
and investment services on the other would cease to 
apply from December 2016. HMRC has now extended 
the deadline until 31 December 2017. The current 
practice permits VAT to be recovered by the employer on 
services regarded as part of the employer's business 
activities (including actuarial and legal expenses). 
Concessionary treatment allows 30 percent recovery on 
combined invoices relating to investment and 
administration services.  

From 31 December 2017, new arrangements will need to 
be made in order to recover VAT on these services. 
Various potential options are being discussed but we still 
await the full revised guidance and clarification from 
HMRC on this. The VAT savings for individual employers 
and the suitability of the various options will vary from 
employer to employer:  

Employers with defined benefit pension 
plans in the UK should consider their 
position well in advance of the 
December 2017 deadline.  

Auto-enrolment staging 
dates during 2017 will 
apply to smaller and 
new employers 

Re-enrolment duties 
will apply to larger and 
medium-sized 
employers 

 

From October 2012, employers have been steadily 
becoming required to make contributions to their workers' 
pensions. The obligation is being phased in over a 5-year 
period, depending on the size of the employer's 
workforce. This system, termed "automatic enrolment" or 
"auto-enrolment", has been prompted by the UK 
government's concern that many workers are simply not 
saving enough for their retirement. 

Smaller and new employers who have staging dates in 
2017 will need to comply with their auto-enrolment duties 
for the first time. This will require an assessment of their 
workforce, auto-enrolling eligible jobholders who are not 
in a qualifying pension scheme.  

Larger and medium-sized employers will need to plan for 
their three-yearly re-enrolment process, reassessing their 
workforce in a similar way as at their original staging date, 
auto-enrolling eligible jobholders who are not in a 
qualifying scheme. 

Smaller and new employers with 
staging dates in 2017 will need to 
consider what arrangements they need 
to put in place to comply with their 
auto-enrolment obligations. This should 
be done well in advance of their 
staging date.  

Larger and medium employers, who 
have already reached their staging 
date should review their existing 
arrangements to check whether they 
provide for contribution increases to be 
made at 1 October 2017 or whether 
there is scope to defer this until the 
new 6 April 2018 date, if required. 
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UK 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 

The UK Government has pushed out the deadlines for 
increasing the minimum contributions for defined 
contribution arrangements to align them with the tax year. 
The first scheduled increase due at 1 October 2017 will 
now be due at 6 April 2018, and that at 1 October 2018 
has been moved to 6 April 2019.  

Employers auto-enrolling workers for the first time or at 
the re-enrolment stage may take advantage of some new 
exemptions for specified categories of worker, including 
individuals with certain tax protections and limited liability 
partnerships. 

 

Ukraine 2016 Review of developments and trends 

Issue What has changed? Recommended action 
New procedure for 
obtaining consent to 
terminate an employee 
responsible for 
implementing an anti-
corruption program – 
December 2016 

 

 

In October 2016, the National Agency on Corruption 
Prevention (the "Agency") established a procedure for 
obtaining consent to terminate an employee in charge of 
implementing an anti-corruption program, where the 
employee is employed by a company which is under a 
legal obligation to implement such a program. This 
includes companies (both Ukrainian and foreign) in the 
private sector that wish to participate in government or 
municipal tenders with a total purchase value in excess of 
UAH 20 million (equivalent to about USD 690,000). The 
procedure came into effect in December 2016.  

To obtain consent, the employer must submit a written 
application to the Agency that should provide the 
following:  

• full name of the employee; 

• date of his/her appointment to the position; 

• length of service in the area consistent with his/her 
university degree; and  

• termination ground and reasoning for such.  

The employer's application should also include a number 
of documents evidencing that there are grounds to 
terminate the employee. The Agency will consider the 
Application within 10 working days from the day the 
Application is received and the employer must notify the 

Employers should ensure they comply 
with the recently adopted procedure 
when terminating an employee to 
whom the procedure applies and 
ensure that senior managers and HR 
personnel are familiar with the 
procedure. 
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Ukraine 2016 Review of developments and trends 

Issue What has changed? Recommended action 
Agency within two working days after the notice or "order" 
of termination is given. Previously, there was no 
requirement to obtain consent. 

Failure to obtain consent may result in a finding of 
wrongful termination, if the employee challenges the 
termination, under which the company officers 
responsible for the termination could be criminally liable. 
Penalties would include: a fine; a prohibition from 
occupying certain positions or engaging in certain 
activities for up to three years; or correctional works for a 
term of up to two years. 

The rules on 
probationary periods 
have been changed 

 

 

As of June 12, 2016, the law has defined new categories 
of employees who cannot be subjected to a period of 
probation, as well as establishing a procedure for the 
termination of employees who fail their probation, in 
particular: 

• probationary periods cannot be established for:  

i. persons elected to office; 

ii. winners of a competition for vacant positions;  

iii. persons who have completed an internship 
before the hiring;  

iv. pregnant women;  

v. certain categories of single mothers; and  

vi. certain categories of employees hired for 
a fixed term, among others. 

• days on which an employee was not actually at work 
(for any reason) do not count towards the length of 
probation. Previously, this exception only applied to 
the days when the employee was absent from work 
due to sickness or other justifiable grounds; 

• employers are obliged to notify an employee who 
has not passed their probation in writing three days 
prior to the termination of their employment; and 

• a new termination ground (i.e., failure to pass 
probation) has been included in the list of grounds 
for termination. Previously, this ground was not 
expressly provided by law. 

Employers should ensure they comply 
with the new requirements, ensuring in 
particular that: 

• probation is not established for 
employees who cannot be subject 
to probation; 

• the days on which an employee 
was absent from work for any 
reason are not included when 
calculating the length of probation 
period;  

• the employee who has not passed 
probation is notified in writing 
three days prior to termination and 
that the reason for termination is 
recorded as failure to pass 
probation; and  

• any employer policies relating to 
probationary periods are adapted 
to the new requirements. 
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Ukraine 2016 Review of developments and trends 

Issue What has changed? Recommended action 
Employers are no 
longer compensated for 
the average monthly 
salaries paid to 
mobilized employees  

 

 

As of January 1, 2016, amendments to certain laws 
canceled the compensation paid from the state budget to 
employees for the average monthly salary issued to 
employees who are mobilized for active military service. 
Previously, this compensation was provided for all 
employers in accordance with a special procedure 
established by the government. 

Under the law, employers must continue to pay average 
salaries to their employees who have been summoned to 
the army during mobilization; signed a contract to join the 
military (until the date of demobilization); or were subject 
to demobilization but signed a contract and stayed in the 
military (until expiry of the contract term). However, 
employers are no longer entitled to receive compensation 
for such salary amounts from the state budget. These 
developments were adopted due to the scarcity of 
resources in the budget. 

Employers should ensure that they 
continue to pay salaries to employees 
who have been drafted into the military 
(or signed a contract) until such person 
is demobilized.  

Mandatory social 
security contribution 
rates are decreased 
from January 1, 2016 

 

 

As of January 1, 2016, certain changes in the procedure 
for payment of the mandatory social security contribution, 
known as the Unified Social Tax (the "UST"), have been 
implemented as follows: 

• employers will no longer withhold the 3.6 percent 
UST rate from employees' salaries; 

• the UST rate paid by employers is reduced to 22 
percent (previously, the UST rate for employers 
ranged from 36.76 percent to 49.7 percent and was 
dependent on the employer's classification of 
professional risk); and 

• the maximum UST base has increased to 25 times 
the subsistence level for a working person (i.e., UAH 
40,000, or approximately USD 1,471). Any amounts 
of accrued salary exceeding the UST base are not 
subject to the UST. Previously, the UST base was 
17 times the subsistence level for a working person 
(i.e., UAH 27,200, or approximately USD 1,000 at 
the current exchange rate). 

Employers may consider increasing the 
monthly salary of their employees to 
make up for the decrease in the UST 
rates paid at the expense of the 
employers on a monthly basis to 
certain social funds. In addition, 
employers should no longer withhold 
the UST rate from the employee's 
salary. 
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Ukraine 2016 Review of developments and trends 

Issue What has changed? Recommended action 
The Personal Income 
Tax rate has been 
increased and is no 
longer tied to the 
amount of personal 
income received by the 
employee 

 

 

As of January 1, 2016, the Personal Income Tax ("PIT") 
rate has been increased to 18 percent of an employee's 
salary, regardless of the amount of accrued salary. 
Previously, the PIT rate was tied to the amount of 
personal income, for example:  

• a PIT rate of 15 percent applied if personal income 
did not exceed 10 times the Minimum Monthly 
Salary per month established on January 1 of the 
tax reporting year (i.e., UAH 12,180, or 
approximately USD 448 at the current exchange 
rate); and 

• if personal income exceeded UAH 12,180 (USD 
448) per month, a PIT rate of 20 percent applied to 
income in excess of that amount.  

Employers should ensure that the PIT 
rate is duly withheld from the accrued 
salary and remitted to the budget in 
accordance with the new rates. 

 

Ukraine 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
Minimum Monthly 
Salary increased to 
UAH 3,200 (USD 118) 
as of January 1, 2017 

 

 

From January 1, 2017, the Minimum Monthly Salary will 
be UAH 3,200 (approximately USD 118). This 
amendment was initiated by the Ukrainian government 
several months ago and recently gained support from 
parliament. The purpose of the raise is to fight the 
practice of paying salaries in cash and increase the 
amount of the relevant tax receipts.  

Experts predict that this move may be counterproductive, 
because the increase of the Minimum Monthly Salary will 
increase the amount of payroll taxes payable by the 
employers. 

Employers should increase employee 
salaries to the amount of the Minimum 
Monthly Salary established by law. 

Fines for violation of 
labor laws are 
significantly increased 
as of January 1, 2017 

 

 

Fines for violations of labor laws are calculated based on 
the amount of the Minimum Monthly Salary established by 
law. The increase of the Minimum Monthly Salary as of 
January 1, 2017 will therefore increase the amounts of 
the fines for violations of labor laws. As of January 2017, 
the following fines will apply: 

• a fine equal to 30 times the Minimum Monthly Salary 
(i.e., UAH 96,000, or USD 3,531) of every employee 
whose rights are violated will apply for: (i) employing 
an individual to work without a duly concluded 
employment agreement (contract); (ii) signing a part-

Employers should comply with the 
labor law requirements to avoid the 
imposition of fines by labor inspection. 
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Ukraine 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
time employment agreement with an employee who 
actually works full time; and (iii) paying salary without 
payment of all applicable payroll taxes and social 
contributions; 

• failure to observe the minimum state guarantees 
regarding salaries (in particular, payment of less 
than the Minimum Monthly Salary to employees), will 
trigger a fine equal to 10 times the Minimum Monthly 
Salary (i.e., UAH 32,000, or USD 1,177) of every 
employee whose rights have been violated; and  

• late payment of employee salaries will trigger a fine 
equal to three times the Minimum Monthly Salary 
(i.e., UAH 9,600, or USD 353) of each employee. 

New regulation of 
remuneration system 
as of January 1, 2017 

 

 

From January 1, 2017, companies may establish systems 
of remuneration as set out in their collective agreements, 
or in accordance with their duly approved internal policies 
(if a collective agreement has not been concluded). In 
addition, after January 1, 2017, the Minimum Monthly 
Salary need not be applied as a value for determining the 
minimum base salary, or set out in the collective 
agreements (if any). Employers will have three months to 
amend their collective agreements in compliance with 
the above amendments.  

The minimum base salary of employees should not be 
lower than the minimum cost of living (i.e., 
the subsistence level) for a working person established as 
of January 1 of the relevant calendar year (currently UAH 
1,600, or USD 59). Also, the amount of salary accrued for 
a full month worked may not be lower than the Minimum 
Monthly Salary established by law (i.e., UAH 3,200, or 
USD 118). If the amount of accrued salary is lower, a top-
up payment should be made to the employee 
concurrently with payment of the accrued salary.  

Employers should amend their internal 
policies that determine the procedure 
for calculating employees' salaries. If a 
collective agreement provides for a 
calculation with reference to the 
Minimum Monthly Salary, employers 
should amend the collective 
agreements by April 1, 2017. 

Liability of employers 
for preventing a state 
labor inspector from 
conducting an audit will 
be substantially 
increased as of 
January 1, 2017 

From January 1, 2017, an employer who prevents a state 
labor inspector from conducting an audit will be subject to 
a fine in the amount of either: 

• three times the Minimum Monthly Salary applicable 
at the time when the violation was revealed (i.e., as 
of January 1, 2017, the fine will be UAH 9,600, or 
approximately USD 353 at the current exchange 
rate); or  

Employers should ensure that labor 
inspectors are not prevented from 
conducting an audit if such inspectors 
come to their premises and act as 
provided by law.  

In addition, employers should consider 
carrying out training for their 
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Ukraine 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
 

 

• if the aim of the audit is to verify whether the 
employer has properly documented the employment 
of its employees, or whether all payroll taxes are 
duly paid, etc., and the employer prevents a state 
labor inspector from conducting the audit, the fine 
will be 100 times the Minimum Monthly Salary 
applicable at the time when the violation was 
revealed (i.e., UAH 360,000, or approximately 
USD 13,240). 

employees on the procedure of labor 
audits and actions that must be taken 
by the company's employees in the 
event of a labor audit.  

Procedure to obtain 
work and temporary 
residence permits 
might be simplified in 
2017 

 

 

On October 4, 2016, the Ukrainian parliament adopted a 
draft law introducing certain changes to rules for 
employment and temporary residence of foreign 
nationals. The purpose of the draft law is to simplify the 
procedure for obtaining work permits and temporary 
residence permits ("TRP") for foreign nationals. In 
particular, the draft law provides for the following: 

• introduction of special categories of foreign 
nationals, i.e., highly-paid foreign professionals, 
founders or the beneficial owners of a legal entity 
registered in Ukraine, foreign IT professionals, etc., 
obtaining work permits for whom there will be 
separate (simplified) procedures;  

• establishing the term of validity of a work permit of 
up to five years for the special categories of foreign 
nationals. Currently, a work permit can only be 
issued for one year, or for up to three years for intra-
company transferees; 

• the option for a foreign national to obtain two or more 
work permits (for two or more job positions in the 
same or in different Ukrainian legal entities), e.g., for 
the position of Director in two or more entities; and 

• the option for foreign nationals and stateless persons 
who are founders, shareholders and/or beneficial 
owners of Ukrainian legal entities to obtain 
a Ukrainian TRP on that basis. 

If the draft law is passed in its current 
form, employment of highly-paid 
foreign nationals will be simplified and 
employers could obtain work permits 
for five years for this category of 
foreign nationals. Employers should 
bear these potential changes in mind 
when reviewing their long-term 
recruitment strategies.  

 

  

3 

3 



 

 
The Global Employer™ Magazine – 2016 Review 2017 Review 71 

Level of impact:           = low                               = high 3 1 

Latin America 

Argentina 2016 Review of developments and trends 

Issue What has changed? Recommended action 
Amendments to the 
Employment Contract 
Law No. 20,744 – 
enacted on, and 
effective as of, 
December 2016  

 

 

Amendments to the Employment Contract Law No. 
20,744 have extended the rights of workers. The 
amendments include the following: 

• additional obligations on employers to comply with 
strict rules in relation to working hours and other 
employee registries;  

• employees must be informed of controls to be 
applied by the employer, in relation to both personal 
controls and the employer's activity (art. 71) (e.g., 
monitoring computers used by employees); 

• employees have the right to refuse to provide 
services without a loss of remuneration, if such 
services are in violation of health and safety 
regulations and working time limitations (art. 75); 

• employees must be informed of any withheld or 
seized salary (art. 147); and 

• in the event of terminating a re-hired employee who 
was previously terminated for the same reason, only 
minimal sums (as opposed to sums plus interest) 
already paid to the individual as severance will be 
deducted (art. 255). 

Employers should note these changes 
to the Employment Contract Law and 
adapt their practices to comply with the 
amendments. 

New tax amnesty law 
which includes a 
regularization plan for 
social security 
contributions – August 
2016 

 

 

A new plan has been introduced which includes tax 
benefits to promote the regularization of social security 
contributions that were due as of March 2016 (the "Plan"). 
It also sets out offenses which may be committed and 
derived from such contributions, and penalties that may 
apply. For example, failing to remit social security 
contributions could result in a prison sentence. 

The term to take advantage of the benefits outlined by the 
Plan began on August 1, 2016 and expires on March 31, 
2017. 

Benefits of the Plan for employers include the dismissal of 
fines and penalties and/or of compensatory and punitive 
interest, as well as the suspension of ongoing criminal tax 
proceedings, if any. 

Employers should analyze whether 
they have failed to remit any social 
security contributions and consider 
following the Plan to regularize these. 
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Argentina 2016 Review of developments and trends 

Issue What has changed? Recommended action 
End of year bonus – 
October 2016 

 

 

A minute entitled "Dialogue for Production and Work" was 
signed on October 19 between the National Government, 
the General Confederation of Labor and 
business/employer representatives. 

The minute establishes that employers and employees 
should initiate business sector-specific negotiations for 
the payment of an extraordinary End of Year Bonus. The 
reference sum of the bonus is ARS 2,000 (approximately 
USD 125) per employee.  

Employers should ensure they comply 
with the bonus terms established by 
their business representatives. 

 

Argentina 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
Possible enactment of 
bill supplementing the 
Occupational Risks 
Regime 

 

 

The bill aims to reduce the rise of individual litigation that 
has undermined the purpose of the Occupational Risks 
Law ("LRT"). 

To achieve this aim, the government-promoted bill 
proposes that employees must, at first instance, report to 
medical committees in order to request the monetary 
benefits foreseen in the LRT. 

Failure to pay two monthly fees, whether consecutive or 
not, or accruing debt in the amount of two monthly fees, 
shall entitle the Occupational Risks Insurer to terminate 
the mandatory Workers' Compensation Insurance 
Contract. At present it is expected that the bill may be 
enacted in early 2017.  

Be alert to the key proposed 
amendments and adapt practices when 
and if the bill comes into force. 

Proposed changes to 
the Employment 
Contract Law 

 

 

A proposed amendment to the Employment Contract Law 
seeks to protect employee remuneration by ensuring that 
salaries can only be reduced by disciplinary sanction. 
Under the proposal, disciplinary sanctions must be 
confirmed by law or, alternatively, must not have been 
challenged by the affected employee, in order to be valid. 

Take note of the proposed amendment 
and, if it comes into effect, carefully 
evaluate disciplinary sanctions to be 
imposed on employees. 

 

Brazil 2016 Review of developments and trends 

Issue What has changed? Recommended action 
Proposed amendments 
to important labor rules 

On December 22, 2016, the Brazilian government 
proposed more flexible rules for employers on certain 
employment matters.  

Employers should be alert to the key 
proposed changes and should review 
and amend their practices in 

3 

2 

3 



 

 
The Global Employer™ Magazine – 2016 Review 2017 Review 73 

Level of impact:           = low                               = high 3 1 

Brazil 2016 Review of developments and trends 

Issue What has changed? Recommended action 
 

 

The key proposed amendments are as follows:  

• Collective bargaining agreements: collective 
bargaining agreements will prevail over the Labor 
Code and other side regulations in 11 matters 
related to work schedule and compensation, 
including the following:  

(i) vacation: employers and employees 
(represented by their labor union) can agree to 
allow periods of vacation to be split into three 
periods (as opposed to the current two-period 
rule);  

(ii) work schedule: employers and employees may 
establish a daily work schedule of up to 12 
hours, provided that the 44-hour weekly limit is 
complied with (currently, the daily limit on 
working hours is 8 hours); 

(iii) meal breaks: these may be reduced from the 
current 1-hour minimum to a new minimum of 
30 minutes; and 

(iv) teleworking: employers and employees can 
negotiate specific rules for teleworking 
employees. 

• Part-time contracts: the current maximum 25-hour 
weekly schedule for part-time workers (with no 
overtime permitted) will be extended to 26 hours per 
week (with up to 6 extra hours allowed per week) or 
30 hours per week (with no overtime allowed). 

• Temporary workers: the current rule preventing 
temporary workers from working in the same 
company for more than 90 days under a temporary 
contract, unless there is an express authorization 
from the Ministry of Labor and Employment, will be 
increased to 120 days.  

The Brazilian government has recently submitted the Bill 
of Law to Congress. Given the sensitivity of the matters, 
there may be opposition to the proposal, especially by 
labor unions. Nevertheless, the government expects to 
have the Law formally approved by the end of the first 
semester. 

accordance with the amendments 
when they come into force.  
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Chile 2016 Review of developments and trends 

Issue What has changed? Recommended action 
Changes to the Labor 
Code that "modernize 
the system of labor 
relationships" – coming 
into force on April 1, 
2017 

 

 

A new law has been introduced that will modify Chilean 
Union rights. The fundamental objective of the law is to 
give more strength to unions, by:  

• extending the matters to be negotiated collectively, 
to include, for example, agreements on reconciling 
labor and family, and agreements on distribution of 
labor schedules (only in companies with a relevant 
number of unionized employees). The ability of the 
employer to organize, lead and manage the 
company is excluded from the scope of collective 
bargaining;  

• increasing the scope of employees that can 
participate in collective bargaining;  

• modifying the process of collective bargaining by, for 
example, expanding the information that employers 
must provide to unions (periodically and to prepare 
for the collective bargaining); and  

• prohibiting the replacement of employees in the 
event of a strike.  

Employers should review the status of 
their relationships with unions and 
prepare strategies for the next 
collective bargaining, in light of these 
changes. 

 

Chile 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
Changes to 
immigration laws 

 

 

The government is planning to introduce a law that will 
modify the current Chilean immigration law. 

This law is in response to the constant increase in the 
numbers of immigrants who have arrived in recent years 
to live and work in Chile, and to modernize existing 
legislation dating from 1975. 

The terms of the law are not certain at this stage. We 
expect the government to introduce the law and disclose 
the main changes during mid 2017. 

Be aware of the advances and 
changes that are going to be proposed. 
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Colombia 2016 Review of developments and trends 

Issue What has changed? Recommended action 
Changes in tax reform 
law to combat evasion 
and underpayments – 
December 2016 

 

 

In December 2016, a new tax reform law was introduced, 
strengthening measures against evasion, and 
encouraging payment of debts and underpayments by 
employers.  

The reform establishes: 

• that as from March 2017 employers should 
implement a new procedure to calculate the 
withholding at source of labor payments; 

• a procedure to return contributions and sanctions 
declared invalid; 

• an updated sanctioning regime; 

• amnesties for companies being investigated when 
the Pension and Payroll Tax Management Unit 
("UGPP") terminates certain administrative 
procedures;  

• that the UGPP will have the authority to carry out 
judicial settlement proceedings; and 

• a reduced sanction for not providing information 
requested by the UGPP during audits. 

Employers should note these changes 
and: 

• update payroll parameters; 

• calculate the impact of complying 
with local law; and 

• review the status of the process 
currently followed by the UGPP. 

Prioritization standards 
to hire local workforce 
in projects of 
exploration and 
production of fossil 
fuels – October 2016 

 

 

In October 2016, the Ministry of Work ("MOW") ordered 
that employers carrying out exploration/production 
projects of fossil fuels must hire 100 percent of non-
qualified job applicants and 30 percent of qualified 
applicants, following specific prioritization standards. 

Employers must register the total number of job 
vacancies they hold with the public agencies of 
employment management and take into account the 
following order of priority when offering vacancies: 

• the municipality where the project is developed; 

• municipalities that are adjacent to the municipality 
where the project is developed; 

• other municipalities of the department where the 
project is developed; and 

• the national level. 
 

Employers in the oil and gas industry 
should review their recruitment 
practices and ensure that they comply 
with the prioritization process. 
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Colombia 2016 Review of developments and trends 

Issue What has changed? Recommended action 
The MOW may impose fines of up to 5000 legal monthly 
minimum wages for non-compliance with the prioritization 
process. 

Clarification of labor 
courts' jurisdiction over 
labor and employment 
issues of Diplomatic 
Missions, Consular 
Offices or international 
organizations – April 
20, 2016 

 

On April 20, 2016, the Supreme Court of Justice re-
examined the terms of the Vienna Convention on 
Diplomatic Relations issued in 1961 and concluded that 
the immunity established in the Convention only applies 
to diplomatic agents and other members of a diplomatic 
mission.  

The Supreme Court of Justice clarified that labor courts 
have jurisdiction over labor lawsuits filed against foreign 
states. 

Diplomatic Missions, Consular Offices 
or international organizations in 
Colombia should note this clarification 
and familiarize themselves with the 
local labor laws and the procedures for 
determining labor disputes in the 
ordinary labor courts. 

Indications of illegal 
outsourcing – April 
2016 

 

 

In April 2016, the MOW issued a Decree establishing 
several factors that are indicative of illegal outsourcing. 
The Decree clarifies that outsourcing will be prohibited if it 
breaches the constitutional and legal rights of employees. 

The Decree includes a list of elements that are indicative 
of the existence of illegal outsourcing, for example: 

• outsourcing activities connected to the corporate 
purpose of the contracting company; 

• evidence of an economic link between the 
outsourcing entity and the company; and 

• where the outsourcing party has a lack of autonomy 
and capability in the provision of services and in the 
use of its own means for the provision of services. 

Employers should ensure they carry 
out the necessary verifications when 
entering into outsourcing 
arrangements, including checking: 

• what type of services are currently 
being contracted; 

• whether the services contracted 
are typical of the ordinary course 
of business of the company;  

• whether the employees of the 
contractors have been previously 
hired directly by the company; 

• whether any of the indicative 
elements set out in the Decree 
are developed in the contracting 
scheme with third parties. 

Foreign holders of a 
temporary visa whose 
children are born in 
Colombia may opt for a 
resident visa – 
February 2015 

 

 

In February 2015, the Colombian Constitutional Court 
ruled that children born in Colombia whose parents are 
holders of a temporary visa (e.g., work visa or business 
visa) have the right to become Colombian nationals.  

This decision impacts on the possible immigration 
alternatives available for the parents of a child born in 
Colombia. In 2016, the Ministry of Labour took action to 
implement the ruling. Parents may now opt to obtain a 
resident visa automatically and without having to hold a 
temporary visa for a determined period of time.  

Employers should be alert to these 
changes when reviewing visa 
arrangements for foreign employees 
with children born in Colombia.  
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Colombia 2016 Review of developments and trends 

Issue What has changed? Recommended action 
Resident visas do not provide any limitation on the type of 
activity to be carried out by foreign nationals and are 
granted for an indefinite period of time.  

Changes in the visa 
waiver for foreign 
nationals from any of 
the Schengen countries 
– February 2016 

 

 

By means of a resolution issued in February 2016, the 
special immigration permit PIP-10, created in November 
2015, has been replaced by a new special immigration 
permit – PIP-5. This is in accordance with the bilateral 
agreement entered into between the European Union and 
Colombia regarding visa waivers for short-term stays.  

This new permit allows foreign nationals to perform the 
following activities:  

• the development and implementation of international 
treaties;  

• academic programs; 

• medical treatment;  

• recreation and tourist activities; and 

• conferences or expositions, training activities, 
interviews within recruitment processes and 
journalistic activities.  

The new permit also allows permit holders to request VAT 
refunds for goods purchased in Colombia. 

Employers should ensure that foreign 
nationals from any of the Schengen 
countries are granted the proper permit 
to carry out their specified activities in 
Colombia.  

Changes to the scope 
of the visa waiver to 
carry out business 
activities (PIP-6) – 
August 2016  

 

 

In August 2016, the Ministry of Foreign Affairs issued a 
resolution eliminating the possibility of carrying out 
business-related activities under the PIP-6 permit and 
limited the scope of the permit to the following activities:  

• participating in academic, scientific, artistic, cultural, 
sports or religious events that do not entail any 
compensation in Colombia;  

• participating in a local recruitment process; 

• participating in corporate or institutional training 
programs; and 

• carrying out journalism-related activities.  

From now on, foreign nationals who intend to visit 
Colombia to carry out non-remunerated business 
activities for short terms (no more than 180 per calendar 

Employers should note these changes 
to assess if foreign nationals who need 
to enter Colombia for business 
purposes must obtain business visas.  
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Issue What has changed? Recommended action 
year) must obtain a business visa. 

Despite this new restriction, however, we are aware that 
the immigration authority is still granting PIP-6 permits to 
foreign nationals who intend to carry out short-term non-
remunerated business activities in Colombia.  

Changes in the process 
for obtaining a visa 
waiver to provide 
technical assistance 
(PIP-7) – August 2016  

 

 

From August 2016, foreign nationals who intend to enter 
the country under a PIP-7 permit, to provide technical 
assistance, must request it at least five business days in 
advance of their intended arrival date.  

To request this permit, the local sponsor company needs 
to file a formal petition before the Regional Director of the 
immigration authority, specifying the activities to be 
performed in Colombia and the specialism to be 
developed by the foreign worker. 

Employers intending to sponsor foreign 
workers who need a PIP-7 permit 
should note this change in the process 
for requesting this type of permit.  

 

Colombia 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
Extension of maternity 
leave to 18 weeks and 
introduction of 
breastfeeding rooms 

 

 

The government is promoting greater protection for new 
parents and pregnant mothers. On January 4, 2017, 
Congress issued a new law to promote the appropriate 
attention and care of infants. The main changes are: 

• maternity leave is extended to 18 weeks; 

• pre-natal leave will be permitted for one week; 

• male employees can benefit from maternity leave 
conditions if the mother is absent due to illness 
(previously only permissible in the event of the 
mother’s death); and 

• public and private companies must adapt their 
facilities to include a conditioned space in which 
female breastfeeding employees can collect and 
store breast milk during the working day. 

The following measures should be 
taken by employers to comply with the 
new laws: 

• adapt policies to allow employees 
to take paid maternity leave of 18 
weeks;  

• grant pre-natal leave of one week 
prior to the probable birth date; 

• grant male employees maternity 
leave benefits if appropriate under 
the new law; and 

• adapt facilities to accommodate 
breastfeeding mothers to collect 
and store breast milk within the 
deadlines established by law 
(between two and five years).  
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Issue What is changing? Planning action 
Unemployed spouse 
privilege 

 

 

A bill has been proposed that intends to protect married 
couples or permanent partners from wrongful termination, 
without prior authorization of the MOW, for a period of up 
to six months following their spouse or permanent 
partner’s termination.  

This privilege will only apply if the family has a child under 
18 years. At this stage it is not clear whether the 
proposed bill will be approved.  

Employers should consider the 
economic impact of the proposed law 
in order to be prepared if it comes into 
force. 

Pre-pensioners 
privilege 

 

 

A proposed law will allow employees who qualify as "pre-
pensioners", i.e., employees who will become pensioners 
within the next three years, to enjoy reinforced work 
stability until their pension is recognized by the respective 
social security entity. 

However, when there is a termination with cause, 
employers will require prior authorization of the MOW. At 
this stage it is not known when the law may come into 
force.  

Employers should: 

• be alert to this new obligation and 
prepare for the potential economic 
impact when the law comes into 
force; and 

• audit their workforce and consider 
how many employees in their 
payroll may fall under this 
protected category. 

Management System 
for Health and Safety in 
the Workplace  

 

 

The government is adapting local regulations to 
international health and safety standards. These 
standards will include: 

• publishing a Management Health and Safety Policy 
in the workplace; 

• preparing an annual plan to determine the objectives 
of the Management System for Health and Safety in 
the Workplace; 

• identifying labor risks and preparing a matrix with all 
identified risks regarding health and safety at work;  

• introducing a system of management indicators to 
measure the results of the system implementation; 
and  

• conducting audits to verify compliance with labor risk 
and health and safety obligations.  

The MOW has extended the term to begin implementing 
the Management System for Health and Safety in the 
Workplace to June 2017, and established phases for its 
execution.  

Employers should ensure that they 
begin implementing changes to their 
health and safety system from June 
2017, pursuant to the timelines defined 
by the MOW.  

2 
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Issue What is changing? Planning action 
Changes to overtime 
shifts 

 

 

It is expected that during the first six months of 2017, 
Congress will approve a law intended to modify the 
standard day and night shifts as follows:  

• Day shift: From 6 am to 8 pm (previously 6 am to 10 
pm); and 

• Night shift: From 8 pm to 6 am (previously 10 pm to 
6 am).  

The current text of the bill maintains the surcharge of 35 
percent for overtime night work, applicable for employees 
holding "ordinary" positions. 

Employers should review their work 
schemes to determine if it is necessary 
to implement changes, and estimate 
the economic impact when the law 
comes into force. 

Work visa application 
process is becoming 
more burdensome for 
companies  

 

 

In response to the governmental policy to reduce the 
unemployment rate, the Ministry of Foreign Affairs has 
made the TP-4 visa (work visa) process more 
burdensome for companies, requesting documents that 
were initially suppressed when the immigration 
amendment of 2013 took place.  

It has become common practice during the last six 
months for the Ministry of Foreign Affairs to require visa 
applicants to provide a copy of the offer letter issued by 
the local sponsor company and a copy of the employment 
agreement executed between the local sponsor company 
and the visa applicant, both drafted in Spanish and 
executed by the applicant with its signature notarized. 

Employers should be alert to possible 
amendments to immigration 
regulations which may require them to 
adapt the process for obtaining TP-4 
visas.  

Possible need to obtain 
business visas to carry 
out business-related 
activities for short-term 
periods  

 

 

In spite of the current practice referred to above, due to 
the change in scope of the PIP-6 permit it is foreseeable 
that the immigration authority will require business visas 
for foreign nationals who intend to carry out business-
related activities in Colombia for short-term periods.  

Employers should be alert to possible 
new guidelines from the immigration 
authority in connection with permits for 
business-related activities.  

 

2 
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Issue What has changed? Recommended action 

Changes in the 
treatment of stock 
options for the 
purposes of calculating 
salary 

 

 

In a court precedent derived from a labor law case of 
February 11, 2016, the Mexican Court has 
established that stock options must be considered 
part of employees' aggregate salary if referred to in 
an employment agreement.  

Employers should review the terms of 
their employment agreements and 
implement a written agreement for 
eligible employees entering into stock 
options plans, in order for them to 
benefit from the same, and to 
recognize that the granting of stock 
options from the parent company does 
not imply the existence of a labor 
relationship with the same. 

Significant reforms to 
the Mexican 
Constitution regarding 
the Federal Labor Law 
(Articles 107 and 123) 

 

 

 

In November 2016, two key reforms to Mexican's 
labor law system were approved by the National 
Congress: 

• in a significant change to the current labor justice 
system, Mexico's Conciliation and Arbitration Labor 
Boards, which are currently governed by the 
National Executive Power, are to be replaced by 
courts governed by the Judicial System; and 

• non-operating/protection Collective Bargaining 
Agreements will be eliminated. Unions will have to 
prove that they represent the interests of employees 
prior to the filing of a Collective Bargaining 
Agreement.  

Be aware of these changes. 

Currently, Local Congresses are 
voting on the reform, which is 
expected to be approved during 2017. 

Minimum wage 
unification 

The National Minimum Wages Commission has 
unified the minimum wage for geographic areas "A" 
and "B" into one sole minimum wage for the whole 
Mexican Republic.  

Employers should be aware of this 
change and do the following:  

• note that the minimum wage must 
be considered for seniority 
premium calculation purposes, 
that is, for payments made to 
employees terminated without 
cause or employees leaving 
voluntarily after 15 years of 
service; and  

• update, if applicable, employees' 
base quotation salary for the 
payment of social security 
contributions and give proper 
notice to the Mexican Social 
Security Institute. 
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Mexico 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
Changes in tax rules 
could impact 
outsourcing 
arrangements – April 
2017 

 

 

New rules under amendments to the Mexican 
Income, Value Added Tax Laws and to the Federal 
Fiscal Code (the "2017 Tax Rules") will come into 
effect as of April 1, 2017. 

Labor implications could develop from these 
changes, due to the existing subcontracting 
regulations, provided by the Mexican Federal Labor 
Law, which govern outsourcing arrangements. 

Under the new tax rules, the tax authority will 
challenge VAT refunds and the deduction of service 
fees which are currently permitted for services 
rendered among operating and service companies. 

Criteria have been published under which VAT 
refunds may be refused. Judicial precedents issued 
in the State of Jalisco and the 2017 Tax Rules 
indicate a likelihood of having either VAT refunds 
denied, or being challenged on the deduction of 
expenses derived from service agreements. 

The tax authority may characterize all fees paid to 
third party service providers as falling within the 
"subcontracting" regime under the Mexican Federal 
Labor Law, despite the fact that operating 
companies normally do not set or supervise the work 
to be performed by employees hired by third party 
providers. This could have significant implications for 
outsourcing budgets.  

Companies should be aware that 
complying with the 2017 Tax Rules 
could result in inter-company services 
agreements falling within the scope of 
the subcontracting regime under the 
Federal Labor Law.  

Complying with the 2017 Tax Rules 
would require the filing of other notices 
that may be required under the 
subcontracting regime under the Social 
Security Law and Housing Agency 
Law.  

Unit of Measure and 
Adjustments introduced  

 

 

The Unit of Measure and Adjustments is the 
economic reference in Mexican Pesos (MXN) to 
determine the amount of payment for obligations 
established in federal and local laws, such as 
penalties imposed for breaches of mandatory 
obligations. It replaces the minimum wage for such 
purposes. 

The value of the Unit of Measure and Adjustments 
will be determined annually by the National Institute 
of Statistics and Geography. 

Be aware of this change. 
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Peru 2016 Review of developments and trends 

Issue What has changed Recommended action 
Tourist and business 
visa exemption for 
Republic of China 
citizens –implemented 
in September 2016 

 

  

Changes have been implemented for foreign citizens from 
the People's Republic of China. They no longer need to 
request a visa for tourism or business purposes prior to 
their entry into Peru. This exemption is applicable for a 
maximum stay of 180 days (continuous or not), and is 
valid for a six-month period, in the following cases: 

• People's Republic of China citizens with a valid visa 
for at least six months from the US, United Kingdom, 
Australia or a State of the Schengen Community; 
and 

• People's Republic of China citizens with permanent 
residence in the US, United Kingdom, Australia or a 
State of the Schengen Community.  

Note these changes to immigration 
law. 

Changes to 
immigration laws – 
implemented in 
November 2016 

 

 

Peru is trying to improve its business by making 
administrative matters simpler, including the procedure for 
employing foreign nationals. Before the amendment, it was 
mandatory for employers to submit documents before the 
Labor Authority relating to the recruitment and 
remuneration of foreign employees (in both cases, 
subject to some exceptions, not to exceed certain 
percentages of all employees in the company) and an 
employee's professional degree or employment certificate 
of technical studies. 

Following the amendment, employers wishing to employ 
foreign nationals are required to present the following: 

• the employment agreement; and 

• an affidavit from the employer stating that the 
company has fulfilled all the requirements stated by 
law and guaranteeing that the foreign employee has 
the necessary training and work experience. 

Note these changes to immigration 
law. 

 

Peru 2017 Preview of important forthcoming changes 

Issue What is changing Planning action 
Proposed amendments 
to the Collective 
Termination procedure 
– to be implemented 
during 2017. 

The Minister of Labor has announced that the Collective 
Termination procedure is to be revised with a view to 
achieving better labor relations.  

Among other modifications, the Minister has proposed the 
following: 

Employers should be alert to the key 
proposed amendments to the 
Collective Termination procedures in 
case they are planning to conduct a 
collective termination procedure 
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Issue What is changing Planning action 
 

 

 

• if the collective termination is approved by the Labor 
Authority, employees will receive a reduced 
severance; and 

• employers cannot directly suspend employment 
agreements. Instead, they can only request the 
suspension of employment agreements due to 
serious economic reasons during the Collective 
Termination procedure before the Labor Authority.  

before the Labor Authority.  

 

Venezuela 2016 Review of developments and trends 

Issue What has changed? Recommended action 
New Technical Rules 
relating to Occupational 
Health and Safety 
Services 

 

 

The Ministry of the People's Power for the Social Process 
of Work has issued a new Technical Provision relating to 
Occupational Health and Safety Services (the 
"Provision"). 

Among several changes, the Provision:  

• clarifies that all employers must maintain an 
occupational health and safety service (the 
"Service"), even if they have less than 50 
employees;  

• establishes that professionals providing the Service 
should be independent from the employer and the 
employees, who shall refrain from exercising any 
type of coercion upon said professionals in order to 
influence their actions and decisions; and  

• obliges employers to provide information to the 
Service's professionals when this is required to 
attend to issues relating to employees' health and 
safety. 

The Provision gave employers until December 22, 2016 
to implement the requirements set out in the Provision. 

Companies should carefully review the 
requirements of the Provision and 
adopt the necessary measures to 
comply with them. 

Creation of Productive 
Workers' Councils 

 

 

In November 2016, the National Executive created 
Productive Workers' Councils (so-called "CPTs"), and in 
December 2016, the Ministry of the People's Power for 
the Social Process of Work established special labor 
protections in favor of workers who are CPT members.  
 

Employers should monitor the 
development of CPTs in the respective 
sector in which they do business.  

Initially, the food and health sectors are 
likely to be the center of action in this 
field, but the specific scope of CPTs is 
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Issue What has changed? Recommended action 
In the year following their appointment as CPT members, 
workers may not be dismissed, transferred, or suffer any 
detriment in their terms and conditions of employment, 
without just cause previously proven before and 
authorized by the competent Labor Inspector. 

Among other important provisions, CPTs must:  

• be established in all work entities, public and private, 
in order to achieve the supply objectives within the 
framework of the government's Great Sovereign 
Supply Mission;  

• reinforce the national production system on a safe 
and timely basis, for the benefit of the entire 
population, guaranteeing the rights to food and 
health, as well as the protection and safeguard of 
goods and services;  

• review, approve, control and follow up on the 
essential programs and projects of the work entities' 
production process; and  

• be composed by three workers, one youth 
representative, one representative of the National 
Women's Organization, one representative of the 
Bolivarian Militia and one representative of the 
Bolivarian National Armed Forces.  

All CPT members must be appointed by the respective 
Ministries involved in each of these areas. 

There will be a Manual of CPT Provisions and 
Procedures, to be issued jointly by the Minister of the 
People's Power for the Social Process of Work and the 
Minister of the People's Power for Defense and Strategic 
Operational Command.  

not entirely clear in the new legislation, 
and there is potential for this measure 
to be expanded to related sectors or 
other sectors the government 
considers strategic. 

Salary basis for 
calculating employee 
income tax 

 

 

In a ruling issued on June 30, 2016, and in other 
subsequent rulings, the Constitutional Chamber of the 
Supreme Court ratified the effectiveness of a decision it 
issued in 2007, according to which employee income tax 
may only be calculated on the basis of the employee's 
normal salary (i.e., the salary earned by the employee on 
a regular and permanent basis during the fiscal year). As 
a result, the provisions of the Income Tax Law reform 
published in November 2014 by the National Executive, 

Employers should review their 
practices relating to employee income 
tax withholding, in order to properly 
implement the criteria set out by the 
Constitutional and Political 
Administrative Chambers of the 
Supreme Court. 
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Venezuela 2016 Review of developments and trends 

Issue What has changed? Recommended action 
which intended to increase the basis for calculating 
employee income tax liability beyond normal salary, are 
unconstitutional and cannot be applied.  

In addition, the Political Administrative Chamber of the 
Supreme Court has issued certain rulings interpreting 
what constitutes normal salary for the purposes of 
calculating employee income tax liability.  

Minimum wage and 
food benefit increases 

 

 

The National Executive increased the mandatory 
minimum wage and the food benefit several times during 
2016. 

Companies should analyze the 
potential implications of these 
increases in their payroll and take the 
relevant measures accordingly. 

 

Venezuela 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
Minimum wage and 
food benefit increases 

 

 

If the national economy continues to be managed in a 
similar manner as in 2016, it is likely that the National 
Executive will continue to increase the mandatory 
minimum wage and the food benefit during 2017.  

Companies should analyze the 
potential implications of these possible 
increases in their payroll, and make 
reasonable estimates of the increases 
they might be required to, or should 
otherwise voluntarily provide, in order 
to remain competitive. 

Possible developments 
regarding Occupational 
Health and Safety 
Services  

 

The National Institute for Occupational Prevention, Health 
and Safety ("INPSASEL"), which is the administrative 
authority in charge of monitoring compliance with 
occupational health and safety rules in Venezuela, may 
decide to actively monitor employers' compliance with the 
Technical Provision on Occupational Health and Safety 
Services (the "Technical Provision").  

Companies should make sure they 
comply with their occupational health 
and safety obligations under the 
Technical Provision, and continue to 
monitor its implementation and 
practical application by INPSASEL. 

Possible developments 
regarding Productive 
Workers' Councils 

 

The recent rules on CPTs are likely to continue their 
development and application during 2017.  

Companies should monitor possible 
developments in this area, and prepare 
for the possibility of having CPTs 
appointed in their work centers, 
particularly if they are engaged in or 
related to the production of essential 
goods, such as food and health 
products. 
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Issue What is changing? Planning action 
Salary basis for 
calculating employee 
income tax may change 

 

Although the rulings issued by the Constitutional and 
Political Administrative Chambers of the Supreme Court 
during 2016 appear to have clarified this matter, the 
Venezuelan Tax Administration's position is different 
and therefore new rulings on this issue could be issued 
during 2017.  

Companies should monitor 
developments in this field, and be 
prepared to make adjustments in case 
new changes occur.  
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Canada 2016 Review of developments and trends 
Issue What has changed? Recommended action 
Independent contractor 
class action certified 

 

 

In July 2016, the Ontario Superior Court certified a class 
action in which 7,000 sales agents claim they were 
misclassified as independent contractors. The case is the 
first of its kind to be certified in Canada. The overall 
merits of the claim were not assessed at the certification 
stage. However, if the sales agents are successful, the 
company (Just Energy, a natural gas and electricity 
retailer) could face large liabilities relating to unpaid 
wages (including overtime, vacation and public holiday 
pay) and unremitted income taxes and other required 
deductions. 

Employers who retain service providers 
as contractors should be cognizant of 
the risk of misclassifying actual 
employees as contractors, particularly 
where collective action could be taken 
in relation to such misclassification.  

Employers should also be reminded 
that a service relationship is not 
defined by the terms used by the 
parties but by how the parties actually 
conduct themselves, i.e., the use of 
contractor language in an agreement is 
not definitive.  

Employers should now: 

• audit their workforce to identify 
potential misclassifications of 
service providers; 

• take steps to remedy 
misclassifications, including 
reclassifying and addressing 
unpaid liabilities, where 
appropriate; and 

• review agreements with 
contractors and update these 
where needed, particularly where 
roles have evolved or changed 
over time. 

Canadian multinational 
corporations facing 
claims in Canadian 
courts alleging human 
rights violations and/or 
unsafe working 
conditions in their 
overseas supply chains 
– marking a recent 

There has been a developing trend in litigation against 
Canadian multinational corporations with groups of 
defendants alleging abuses flowing from overseas supply 
chains.  

Most notably, a Canadian court ruled in October 2016 
that a lawsuit brought by six men who allege they were 
forced laborers in a mine in Eritrea owned by Nevsun 
Resources Ltd, a Vancouver-based mining company, can 
proceed to trial. This case represents the first time that 

As large civil claims for alleged 
overseas human rights violations may 
find receptive courts in Canada, it is 
critical for Canadian multinational 
employers to take action. Employers 
need to understand and act upon the 
emerging risks because they can have 
a significant negative impact on 
profitability and undermine a 
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Canada 2016 Review of developments and trends 
Issue What has changed? Recommended action 
trend in such litigation 

 

  

foreign claimants have been able to proceed to trial in 
Canada against a Canadian company for alleged 
violations of customary international law for human rights 
abuses in overseas operations. 

Litigation is also pending against Toronto-based Hudbay 
Minerals Inc. (brought by a group of indigenous 
Guatemalan Mayans for human rights violations related 
to a mining venture) and against the Loblaw Companies 
Limited and affiliates (class action launched by 
Bangladeshi garment workers in response to the 2013 
Rana Plaza collapse in Dhaka, Bangladesh). 

This emerging trend in litigation is taking place against 
the backdrop of hardening and expanding international 
business and human rights standards and norms. 

company's social license to operate. 

While there is no "one size fits all" 
solution, demonstrating respect for 
human rights, knowing the direct and 
indirect impacts of business activities 
and supply chains, and establishing 
effective due diligence processes are 
increasingly essential for large and 
small businesses alike.  

In terms of preventative measures, 
employers should: 

• conduct a legal risk analysis of 
current activities and operations;  

• implement human rights policies 
and supplier codes of conduct; 
and  

• take swift action to investigate and 
remedy problem areas.  

By undertaking these measures, 
multinationals will minimize their 
financial, brand and legal risk. 

Confirmation that most 
federally-regulated, 
non-union employees 
can only be dismissed 
for "just cause" after 12 
consecutive months of 
service 

 

  

Employees who are regulated under Part III of the 
Canada Labour Code cannot, following their first year of 
employment, simply be provided with termination notice 
or pay in lieu, absent a compelling reason for termination 
– this is now clear from the Supreme Court of Canada's 
("SCC") decision in Wilson v. Atomic Energy, 2016 SCC 
29. Federal employers may nevertheless dismiss an 
employee who has been laid off due to a "lack of work" or 
"discontinuance of a function".  

Federally-regulated employers who 
had embraced "without cause 
dismissals" as a result of the Federal 
Court of Appeal's decision in Wilson v. 
Atomic Energy of Canada Limited, 
2015 FCA 17 must re-adjust. It is now 
more important than ever for federal 
employers to implement rigorous and 
well-documented performance 
management processes – processes 
which are crucial for proving just cause 
if litigation ensues. 

Practically speaking, the SCC's 
decision also increases the importance 
of: 
 
 

1 

1 



 

 
The Global Employer™ Magazine – 2016 Review 2017 Review 90 

Level of impact:           = low                               = high 3 1 

Canada 2016 Review of developments and trends 
Issue What has changed? Recommended action 

• establishing carefully-crafted 
written employment agreements 
for all non-union employees;  

• implementing an effective 
probationary period; and  

• administering redeployment 
policies where appropriate. 

Public disclosure of 
private facts creates 
new risk for employers 

 

 

New developments in privacy law are rapidly emerging, 
including novel responses to disturbing social trends on 
the internet. In 2016, a new privacy tort, "public 
disclosure of embarrassing private facts", was introduced 
by the Ontario Superior Court in the Court’s decision on 
an undefended motion: Jane Doe 464533 v. N.D. The 
decision has since been set aside in order to be 
determined at a full hearing with both parties in 
attendance, due to the significant nature of the matters to 
be determined. 

The law in this area is still developing. The above case 
suggests however that employers can be named as co-
defendants in cases where an employee publicly 
discloses embarrassing images of, or information about, 
a coworker – this is because the employer may be held 
vicariously liable for acts committed by its employees in 
the course of their employment, and employers will be 
presumed to have deeper pockets than the other 
defendant(s). 

The above case also suggests that if liability for public 
disclosure of private facts is established, damages 
awards may be much higher than damages for the tort of 
intrusion upon seclusion. 

It is now more important than ever for 
employers to ensure that employee 
information is protected and only 
disclosed, with consent, on a need-to-
know basis. For example, human 
resources files and workplace 
computer systems often contain very 
sensitive, confidential information 
about employees. This information 
must be kept secure. 

To reduce the risk of litigation 
occurring, employers should establish 
and review their privacy policies and 
practices to ensure employees 
understand they are expected to 
respect their coworkers' privacy – both 
inside and outside the workplace. In 
short, employers must take all 
reasonable steps to ensure its 
employees' private facts are not 
publicly disclosed. 

Protections against 
workplace harassment 
strengthened in Ontario 

 

  

Increased legislative protections against workplace 
harassment, which now expressly includes workplace 
sexual harassment, are now in effect in Ontario as a 
result of amendments to the Occupational Health and 
Safety Act ("OHSA"). Central to these amendments are 
more robust workplace investigation requirements. 

We anticipate that the Ministry of Labour will conduct 
inspections to ensure employers are complying with the 
new legislative requirements. Employers who do not 
comply with the new requirements may be liable for non-

Employers who have not already done 
so should expeditiously do the 
following: 

• In consultation with the committee 
or health & safety representative, 
if any, amend their existing 
workplace harassment policies 
and programs to comply with 
OHSA requirements. Among other 
things, this includes: 

2 
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compliance, which may include a substantial fine. – specifically including 
"workplace sexual 
harassment" in the policies 
and programs; 

– ensuring investigations 
"appropriate in the 
circumstances" are 
conducted into incidents and 
complaints of workplace 
harassment; 

– setting out how 
investigations will be carried 
out, including how a worker 
who has allegedly 
experienced workplace 
harassment and the alleged 
harasser "will be informed of 
the results of the 
investigation and of any 
corrective action that has 
been taken or that will be 
taken as a result of the 
investigation"; 

• Ensure sufficient information and 
instruction is provided to incoming 
and existing employees regarding 
policies and practices against 
workplace harassment; and 

• Set a timeline to review the 
policies and programs at least 
annually. 

 

Canada 2017 Preview of important forthcoming changes 
Issue What is changing? Planning action 
Canada Pension Plan 
enhancements 
imminent 

 

Enhancements to the Canada Pension Plan ("CPP") will 
be phased in gradually, starting from 2019, as a result of 
Bill C-26, which received Royal Assent on December 15, 
2016. Specifically:  

• the amount working Canadians will receive from the 

Early advance planning is 
recommended for employers to 
prepare for the changes which will 
result from Bill C-26, including 
budgeting for the new contribution 
rates and educating employees about 1 
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  CPP in their retirement years will increase from one-

quarter to one-third of their eligible earnings; 

• the contribution rate for both employers and 
employees will be 1 percent higher as of 2023 (from 
4.95 percent to 5.95 percent), with the increase to 
be phased in over seven years commencing in 
2019; 

• beginning in 2024, a contribution rate of 4 percent 
for both employers and employees will apply on 
earnings between the projected Year's Maximum 
Pensionable Earnings ("YMPE") and the projected 
upper limit. During this period, the projected upper 
limit of the YMPE for enhanced CPP contributions 
will be extended and is projected to be CAD 82,700 
in 2025; and 

• as of 2025, a contribution rate of 5.95 percent for 
both employers and employees will apply on 
earnings up to the projected YMPE, and a 
contribution rate of 4 percent will apply on earnings 
above this projected YMPE up to a new projected 
upper limit. 

the changes.  

Employers with employer-sponsored 
pension plans with CPP integration 
may also wish to consider adjusting 
these plans in light of the forthcoming 
CPP enhancements. 

New obligations for 
employers to protect 
employees on social 
media 

 

 

Employers may be held liable where they fail to take 
reasonable steps to prevent workers from being exposed 
to harassment or discrimination via an employer's social 
media platforms, following a recent arbitration decision. 
In Toronto Transit Commission and ATU, Local 113, 
2016 CarswellOnt 10550, the employer was held liable 
for failing to take reasonable steps to protect its workers 
from harassment and discrimination in customer posts on 
the employer's Twitter account.  

While this case was decided by a labor arbitrator (binding 
arbitration is the statutory procedure for settling disputes 
in relation to union grievances in Ontario and other 
provinces), the principles can be readily applied by other 
decision makers in this emerging area of law and in 
cases involving unionized or non-unionized employers. 

With the workplace extending further 
and further into cyberspace, employers 
with a social media presence should: 

• monitor their social media 
platforms; 

• take steps where possible to 
prevent workers being exposed to 
harassment or discrimination via 
these platforms; and 

• review existing policies to ensure 
they appropriately define 
acceptable use and establish how 
to deal with harassing and 
discriminatory posts against 
workers. 

More reinstatements 
anticipated in disability 
discrimination cases 

We will likely see more reinstatement orders as a remedy 
in future disability discrimination cases as a result of the 
Ontario Court of Appeal's decision in Hamilton-

Employers should be aware that the 
duty to accommodate can include the 
transfer of existing employees from 
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Wentworth District School Board v. Fair, 2016 ONCA 
421. Moreover, the fact that several years may have 
passed since the dismissal is unlikely to bar an order for 
reinstatement. 

their current positions or the creation of 
a slightly different position with bundled 
duties. Although employers are not 
required to place an employee in a 
position for which he or she is not 
qualified, an employee with a disability 
need not be the most qualified person 
for the position. Where employers do 
not fulfil their duty to accommodate, 
reinstatement of a former employee is 
a possible consequence, even after a 
significant passage of time. 

In short, employers must assess each 
accommodation request on a case-by-
case basis, with an open mind to all 
reasonable solutions. Addressing these 
requests in a thoughtful way at the 
outset may reduce the risk of 
complaints in the future. 

Supply chain 
transparency and 
reporting legislation: 
coming soon to 
Canada? 

 

  

The Federal Minister of Employment, Workforce 
Development and Labour, the Honourable MaryAnn 
Mihychuk, has stated that she is actively reviewing 
legislative options regarding possible supply chain 
transparency and reporting legislation.  

A Report released in June 2016 by World Vision Canada 
called for the Canadian government to enact such 
legislation to address the prevalence of child and forced 
labor being used to make products eventually sold in 
Canada. The Report received significant media 
coverage, adding pressure on the government to take 
action in this area. The Minister's statement followed.  

The United Kingdom (Modern Slavery Act) and California 
(Transparency in Supply Chains Act) already have similar 
legislation in place. 

The landscape of social responsibility 
is shifting towards mandatory legal 
regulation. Employers wanting to get 
ahead of the curve should: 

• undertake a legal compliance 
analysis of current supply chain 
activities and operations;  

• implement human rights policies 
and supplier codes of conduct; 
and  

• take swift action to investigate and 
remedy problem areas. 

National accessibility 
legislation may be on 
the horizon 

 

 

Federal legislation, which aims to remove barriers that 
impact Canadians' ability to fully participate in daily 
activities, may be forthcoming. The Canadian 
government commenced a cross-country consultation 
process in July 2016 with the intention of developing 
national accessibility legislation. The stated aim of the 
consultations is to target barriers, including physical and 

Employers who are not already subject 
to accessibility legislation (e.g., the 
Accessibility for Ontarians with 
Disabilities Act in Ontario) should be 
alert to the requirements of this 
legislation as an indicator of what 
federal legislation in this area could 

2 

2 
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architectural barriers in the built environment, public 
transportation, information access or technology usage; 
attitudes, beliefs and misconceptions about people with 
disabilities and their capabilities; and outdated policies 
and practices based on such misconceptions. 

entail. Federal legislation would likely 
differ in some respects, however, due 
to the differing jurisdictional powers of 
the federal and provincial 
governments. 

 

United States 2016 Review of developments and trends 

Issue What has changed? Recommended action 
Employers have new 
federal reporting 
requirements regarding 
pay equity 
developments – March 
31, 2018 

 

 

Earlier in 2016, the Equal Employment Opportunity 
Commission ("EEOC") unveiled its final regulations 
requiring summary pay reporting from federal contractors 
and US employers with 100 or more employees. Those 
employers covered by the regulations who already file an 
Employer Information Report ("EEO-1") will also be 
required to report pay by gender, race and ethnicity, 
across 12 pay bands, by March 31, 2018. In September 
of this year, the EEOC finalized the revised reporting 
form. 

The revisions also change the reported workforce 
snapshot to a pay period of between October 1 and 
December 31 of the reporting year. 

Employers who fall under the 
regulations should now start 
considering how to collect and adjust 
their pay, collection and reporting 
processes. 

Specifically, employers should: 

• inventory jobs by the 12 new pay 
bands for each of the existing 10 
EEO-1 job categories; 

• evaluate, and adjust if necessary, 
internal systems to permit a 
simpler and more straightforward 
collection process for pay and 
hours data, reported by gender, 
race and ethnicity; 

• conduct privileged audits to 
determine if pay disparities exist, 
and prospectively determine 
justifications for wage disparities; 
and 

• properly train managers who 
make compensation decisions 
about the impact of different initial 
salary offers, raises and bonuses. 

New overtime rules 
passed, with most 
stalled after being 
temporarily blocked by 
a federal court in Texas 
– December 1, 2016 

In May 2016, the Department of Labor ("DOL") finalized 
its changes to the Fair Labor Standards Act's ("FLSA") 
"white collar" exemptions under which employees who 
fall under the executive, administrative and professional 
exemptions may be exempt from the right to overtime 
pay if they, among other things, are paid over the 

Employers should consider the 
following actions: 

• employers who delayed 
increasing salaries for certain 
exempt employees to comply with 
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minimum salary. The key changes include: 

• increasing the minimum salary for white collar 
exemptions from USD 455/week to USD 913/week; 

• increasing the minimum salary for the highly 
compensated employee exemption from 
USD 100,000/year to USD 134,004/year; 

• automatically updating the minimum salary levels for 
these exemptions going forward; and 

• allowing part of the minimum salary threshold to be 
met with bonuses and commissions. 

These changes would impact millions of workers and 
were set to take effect on December 1, 2016.  

In November 2016, however, a federal court in Texas 
issued a nationwide injunction that stopped most of the 
new rules from going into effect. Nevertheless, this is 
only on a temporary basis, and the appellate court is 
reviewing the decision with a hearing scheduled for 
February 2017.  

the new rules can continue to do 
so for now. However, they should 
have an action plan ready to 
quickly raise salaries for exempt 
employees impacted by the 
changes, in case the appellate 
court or Congress requires the 
implementation of new rules with 
short notice; 

• employers who have already re-
classified certain employees from 
exempt to non-exempt merely 
because of the salary minimum 
can now revisit that decision, 
noting employee morale and 
administrative issues; and 

• employers who examined 
positions and made changes to 
the exempt status based on the 
white collar employee duties 
requirements should stay the 
course, as the duties test remains 
untouched. Similarly, employers 
who were set to increase salaries 
for highly compensated exempt 
employees should still do so. 

Increased trend towards 
pay equality and pay 
transparency 

 

 

 

Several US states, including California, Massachusetts, 
Maryland, New York, Nebraska and Rhode Island, 
passed pay equity legislation this year, which, among 
other things, permits employees to discuss wages and 
restricts employer reliance on prior salary as a 
justification for setting wages.  

Additionally, on January 11, 2016, the Office of Federal 
Contract Compliance Programs' ("OFCCP") pay 
transparency rule took effect, under which federal 
contractors cannot have policies that restrict employees 
from discussing compensation, with limited exceptions.  

Furthermore, on June 15, 2016, the DOL issued a final 
rule revising sex discrimination guidelines for federal 
contractors related to the recruitment of women and 
selection criteria, among other topics. The final rule 

Employers should take the following 
actions: 

• review state and local pay equity 
laws; 

• review application forms and 
interview processes to ensure 
compliance with the various state 
laws; 

• federal contractors must post 
required language of the pay 
transparency rule by electronic 
posting or by posting a copy of the 
provision in conspicuous places 
available to employees and 

2 
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recognizes that sex-based pay bias can result from job 
segregation or classification, such as when an employer 
disproportionately steers women into lower-paying jobs 
because of gender stereotypes. 

applicants for employment, and 
include the non-discrimination 
language in government contracts 
and subcontracts; and 

• review all existing policies and 
handbook provisions to ensure 
they do not restrict employees' 
ability to discuss wages. 

Paid sick and parental 
leave laws enacted 
across the US, with 
paid sick leave now 
required for federal 
contractors 

 

 

Sick and family leave just got a whole lot more 
complicated!  

• This year, the City of San Francisco was the first 
jurisdiction to require employers to fully subsidize 
the cost of paid family leave for covered employees. 
San Francisco requires up to six weeks per year of 
paid family leave, paid for by a combination of a 
state fund and employer continued pay, up to a 
salary cap. The new requirements will be phased in 
from January 1, 2017, applying initially to employers 
with 50 or more employees, and subsequently to 
employers with 35 or more employees, and 
thereafter 20 or more employees. 

• New York State also passed a historic paid family 
leave law, entitling eligible employees to up to 12 
weeks of family leave per year with full rights of 
reinstatement by 2021. Employees taking family 
leave will be able to receive pay through a state 
fund that is subsidized by deductions from 
employee pay. The new requirements will be 
phased in with up to 8 weeks of leave permitted in 
2018, 10 weeks in 2019 and 12 weeks in 2021. 

• There was also a wave of new paid sick leave laws 
enacted in three additional states, Vermont, Arizona 
and Washington, and numerous cities across the 
country. For example, even though California 
already has a statewide sick time law that took 
effect in 2015, Santa Monica, San Diego, Los 
Angeles and Berkeley enacted their own paid sick 
time laws that provide employees in those locations 
greater protections than the state law.  
 

Employers should take the following 
actions: 

• nationwide employers should 
review the local laws in each 
location where they have US 
workforces for paid sick and 
family care leave obligations; and 

• federal contractors should notify 
employees of this new benefit and 
liaise with payroll to ensure paid 
sick leave is properly paid out, 
effective January 1. 
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• In addition, as of January 1, 2017, federal 

contractors must give employees at least one hour 
of paid sick leave for every 30 hours worked on or in 
connection with a covered contract, and allow 
employees to accrue at least 56 hours of paid sick 
leave per calendar year. Covered contractors are 
required to inform employees in writing of the 
amount of paid sick leave they have accrued no less 
than once a month, and at other times as required. 

The Occupational 
Health and Safety 
Administration 
increased its penalty 
structure with new fine 
levels, effective August 
2, 2016 

 

 

Effective August 2, 2016, the maximum fines issued by 
the Occupational Health and Safety Administration 
("OSHA") for violations of health and safety law have 
increased by approximately 78 percent. The maximum 
penalties are now: 

• Serious: USD 12,471 

• Other-Than-Serious: USD 12,471 

• Posting Requirements: USD 12,471 

• Failure to Abate: USD 12,471 per day beyond the 
abatement date 

• Repeat: USD 124,709 

• Willful: USD 124,709 

Before the increase, OSHA penalty amounts had 
remained the same since 1990. The increased fine 
amounts were authorized by the Federal Civil Penalties 
Inflation Adjustment Improvements Act of 2015, and are 
based on increases to the Consumer Price Index. 

Facing potentially higher fines and 
greater liability, employers should audit 
their workplaces and ensure they 
comply with all applicable standards. 

If an employer receives a citation from 
OSHA, the employer should consider 
contesting the citation, even if the 
immediate fine is not considered 
significant. If a citation is not contested 
and becomes a final order, it can then 
serve as the basis for future repeat 
violations for up to five years. 

 

United States 2017 Preview of important forthcoming changes 

Issue What is changing? Planning action 
United States 

Increased focus on joint 
employment 
relationships by federal 
agencies 

 

On January 20, 2016, the DOL issued new, and broad, 
guidance for determining whether a joint employment 
relationship exists such that each employer can be held 
jointly liable for minimum wage and overtime violations 
under the FLSA.  

Similarly, on July 11, 2016, the National Labor Relations 
Board ("NLRB") issued its opinion in the case of Miller & 

Some joint employment relationships 
are unavoidable, and some may even 
be beneficial. However, it is important 
that your company is aware of its joint 
employer status and any associated 
risks. To help mitigate the risks, 
employers should consider the 
following practical steps: 

2 
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 Anderson, Inc., holding that contracting companies can 

be the joint employer of temporary workers supplied from 
other companies, and include those temporary workers in 
bargaining units. This decision works in tandem with the 
NLRB's 2015 decision in Browning-Ferris Industries, Inc. 
to increase the circumstances in which an employer 
could be held liable for NLRB violations.  

These developments greatly expand the category of 
companies that may have joint employer liability for 
scheduling or wage payment violations, or union 
bargaining obligations, by including companies that 
outsource workers and engage vendors and 
subcontractors. 

• be selective about the companies 
you work with. A finding of joint 
employment means all joint 
employers may be subject to joint 
and several liability, so companies 
with a history of FLSA violations, 
or those lacking the financial 
stability to survive a lawsuit, could 
expose their business partners to 
hefty, lopsided judgments; 

• when sharing employees or 
contracting for services, clearly 
spell out the worker's availability 
and wage, as well as which entity 
is responsible for overtime wages 
and other pay, compensation and 
benefits; 

• review existing employees' 
relationships with other 
companies, such as staffing 
companies, clients, service 
providers and business partners. 
Where a potential joint 
employment relationship exists, 
review scheduling and wage 
payment procedures to ensure 
overtime and minimum wage 
violations do not occur; and 

• consider the ramifications of being 
compelled to bargain with 
combined bargaining units 
alongside workforce suppliers in 
future staffing decisions involving 
supplied workers and seek 
external advice to verify your 
organization's combined 
bargaining obligations. 

US employers are 
seeing expanding risks 
of collective and class 
action litigation attacks 

US employers are continuing to see an increase in class 
and collective actions brought by employees. In a class 
action, an applicant or employee may seek remedies on 
behalf of a large group of employees who are affected by 
the same policy.  

Poorly written policies or non-compliant 
practices can be the basis for class 
action attacks. US employers should 
have written employment policies in 
place that comply with applicable law, 
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Statistics for 2015 show that the filing of claims relating to 
wages and hours under the FLSA are up by 11 percent, 
with a 12 percent increase in successful class 
certification rulings. At the state level, the increase in 
wage and hour class action certification is doubly true in 
states like California. California courts are continuing to 
certify wage and hour matters, avoiding class action 
waivers, and are now permitting class certification on the 
basis of statistical sampling under a court decision issued 
in late 2016.  

Class action waivers were also struck a blow in 2016 
when both the 7th and the 9th Circuit US Courts of 
Appeals refused to enforce class and collective action 
waivers in employee arbitration agreements, holding that 
such waivers violated employee rights under Section 7 of 
the National Labor Relations Act. Additionally, in 2016 
the NLRB continued to issue complaints of unfair labor 
practices against companies that used class action 
waivers. In January 2017, the US Supreme Court agreed 
to determine whether class action waivers in employee 
arbitration agreements are legally enforceable. A ruling 
by the Supreme Court on the issue will provide 
nationwide guidance. The Supreme Court's decision is 
expected before the end of June 2017. 

as properly written policies can be 
used as a defense against class 
attacks by employees.  

Until the Supreme Court issues a 
decision, US employers should wait to 
revise or adopt arbitration agreements 
containing class action waivers until 
the viability of such clauses is resolved 
by the Supreme Court. In the 
meantime, US employers can develop 
alternative action plans, to be able to 
quickly amend existing and future 
employee arbitration agreements 
depending on the Court's ruling in 
2017.  

Anticipated changes in 
the NLRB with the new 
Trump administration 

 

 

While it received little attention on the campaign trail, the 
NLRB is one of the federal agencies that could be ripe for 
overhaul under the new President's administration. Over 
the past two years under the Obama administration, the 
NLRB – along with several other federal agencies – 
issued broad new joint employer liability standards 
greatly expanding the number of companies who may be 
exposed to US tax, wage and union obligations due to 
contractor and outsourcing relationships.  

The NLRB currently has two vacant seats, and the term 
of the NLRB's present General Counsel will expire in 
November 2017. It is anticipated that President Trump 
will make employer-friendly appointments to these three 
vacancies who may soften or overturn the NLRB's 
expanded reach.  

Employers in the US should keep track 
of NLRB appointments and watch out 
for the anticipated rollback of the 
NLRB's employee-friendly positions. 
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Anticipated changes for 
federal contractors with 
the new Trump 
administration 

 

 

Under the Obama administration, federal contractors 
were faced with increased regulatory requirements as 
well as aggressive enforcement of laws enacted by the 
OFCCP. For example, former President Obama issued 
an executive order with new mandatory provisions for 
federal contractors that prohibited workplace 
discrimination based on sexual orientation or gender 
identity (in addition to the previously protected race, 
color, religion, sex and national origin categories). The 
OFCCP also issued updated guidance regarding sex 
discrimination, which explicitly provides that the term "sex 
includes, but is not limited to, pregnancy, childbirth, or 
related medical conditions; gender identity; transgender 
status; and sex stereotyping." 

Prior to the inauguration, President 
Trump stated that he would revoke 
most of President Obama's executive 
orders during his initial days in office. 
Therefore, we anticipate that federal 
contractors can expect some ease of 
regulations connected with their federal 
contracts and sub-contracts. 
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Tel: +994 12 497 18 01 
Fax: +994 12 497 18 05 

Bahrain - Manama 
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Tel: +55 61 2102-5000 
Fax: +55 61 3323-3312 

Brazil - Porto Alegre 
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Fax: +55 21 2206-4949 
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Tel: +55 11 3048-6800 
Fax: +55 11 5506-3455 

Canada – Toronto 
181 Bay Street, Suite 2100 
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Tel: +1 416 863 1221 
Fax: +1 416 863 6275 

Chile – Santiago 
Avenida Andrés Bello 2457, Piso 19 
Providencia, CL 7510689 
Santiago 
Chile 
Tel: +56 2 2367 7000 

China – Beijing 
Suite 3401, China World Office 2 
China World Trade Centre 
1 Jianguomenwai Dajie 
Beijing 100004 
China 
Tel: +86 10 6535 3800 
Fax: +86 10 6505 2309 
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China – Hong Kong – SAR 
14th Floor, Hutchison House 
10 Harcourt Road 
Hong Kong, SAR 
China 
Tel: +852 2846 1888 
Fax: +852 2845 0476 

China – Shanghai 
Unit 1601, Jin Mao Tower 
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Shanghai 200121 
China 
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Fax: +86 21 5047 0020 

Colombia – Bogotá 
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Czech Republic - Prague 
Praha City Center, 
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Prague 110 02 
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Tel: +2022 461 9301 
Fax: +2022 461 9302 
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1 rue Paul Baudry 
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Tel: + 33 1 4417 5300 
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Germany 
Tel: +49 69 2 99 08 0 
Fax: +49 69 2 99 08 108 

Germany - Munich 
Theatinerstrasse 23 
80333 Munich 
Germany 
Tel: +49 89 5 52 38 0 
Fax: +49 89 5 52 38 199 

Hungary - Budapest 
Dorottya utca 6. 
1051 Budapest 
Hungary 
Tel: +36 1 302 3330 
Fax: +36 1 302 3331 

Indonesia - Jakarta 
Hadiputranto, Hadinoto & Partners, 
The Indonesia Stock Exchange Building 
Tower II, 21st Floor 
Sudirman Central Business District 
Jl. Jendral Sudirman Kav. 52-53 
Jakarta 12190 
Indonesia 
Tel: +62 21 2960 8888 
Fax: +62 21 2960 8999 

Italy - Milan 
Piazza Meda, 3 
Milan 20121 
Tel: +39 02 76231 1 
Fax: +39 02 7623 1620 

Italy - Rome 
Viale di Villa Massimo, 57 
Rome 00161 
Tel: +39 06 44 06 31 
Fax: +39 06 4406 3306 

Japan - Tokyo 
Ark Hills Sengokuyama Mori Tower, 28th Floor 
1-9-10, Roppongi, Minato-ku 
Tokyo 106-0032 
Japan 
Tel: +81 3 6271 9900 
Fax: +81 3 5549 7720 

Kazakhstan - Almaty 
Samal Towers, 8th Floor 
97, Zholdasbekov Street 
Almaty Samal-2, 050051 
Kazakhstan 
Tel: +7 727 330 05 00 
Fax: +7 727 258 40 00 

Korea - Seoul 
17/F, Two IFC 
10 Gukjegeumyung-ro 
Yeongdeungpo-gu 
Seoul 150-945 
Korea 
Tel: +82 2 6137 6800 
Fax: +82 2 6137 9433 

Luxembourg 
10 - 12 Boulevard Roosevelt 
Luxembourg 2450 
Luxembourg 
Tel: +352 26 18 44 1 
Fax: +352 26 18 44 99
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Malaysia - Kuala Lumpur 
Wong & Partners, Level 21, The Gardens South Tower 
Mid Valley City 
Lingkaran Syed Putra 
Kuala Lumpur 59200 
Malaysia 
Tel: + 603 2298 7888 
Fax: + 603 2282 2669 

Mexico - Guadalajara 
Av. Paseo Royal Country 4596 
Torre Cube 2, 16th Floor 
Fracc. Puerta de Hierro 
Zapopan, Jalisco 45116 
Mexico 
Tel: +52 33 3848 5300 
Fax: +52 33 3848 5399 

Mexico - Juarez 
P.O. Box 9338 El Paso, TX 79995 
P.T. de la República 3304, Piso 1 
Juarez, Chihuahua 32330 
Mexico 
Tel: +52 656 629 1300 
Fax: +52 656 629 1399 

Mexico - Mexico City 
Edificio Virreyes 
Pedregal 24, piso 12 
Lomas Virreyes / Col. Molino del Rey 
México, D.F. 11040 
Mexico 
Tel: +52 55 5279 2900 
Fax: +52 55 5279 2999 

Mexico - Monterrey 
Oficinas en el Parque 
Torre Baker & McKenzie Piso 10 
Blvd. Antonio L. Rodríguez 1884 Pte. 
Monterrey, N.L. 64650 
Mexico 
Tel: +52 81 8399 1300 
Fax: +52 81 8399 1399 

Mexico - Tijuana 
P.O. Box 1205 Chula Vista, CA 91912 
Blvd. Agua Caliente 10611, Piso 1 
Tijuana, B.C. 22420 
Mexico 
Tel: +52 664 633 4300 
Fax: +52 664 633 4399 

Morocco - Casablanca 
Ghandi Mall - Immeuble 9 
Boulevard Ghandi 
20380 Casablanca 
Morocco 
Tel: +212 522 77 95 95 
Fax: +212 522 77 95 96 

Myanmar - Yangon 
Baker & McKenzie Yangon 
1203 12th Floor Sakura Tower 
339 Bogyoke Aung San Road  
Kyauktada Township 
Yangon 
Myanmar 
Tel: +95 1 255 056

The Netherlands - Amsterdam 
Claude Debussylaan 54 
1082 MD Amsterdam 
P.O. Box 2720 
1000 CS 
Amsterdam 
The Netherlands 
Tel: +31 20 551 7555 
Fax: +31 20 626 7949 

Peru - Lima 
Av. De la Floresta 497 
Piso 5 San Borja 
Lima 41 
Peru 
Tel: +51 1 618 8500 
Fax: +51 1 372 7171/ 372 7374 

Philippines - Manila 
Quisumbing Torres, 
12th Floor, Net One Center 
26th Street Corner 3rd Avenue 
Crescent Park West 
Bonifacio Global City 
Taguig City 1634 
Philippines 
Tel: +63 2 819 4700 
Fax: +63 2 816 0080; 728 7777 

Poland - Warsaw 
Rondo ONZ 1 
Warsaw 00-124 
Poland 
Tel: +48 22 445 3100 
Fax: +48 22 445 3200 

Qatar - Doha 
Al Fardan Office Tower, 8th Floor  
Al Funduq 61, 
P.O. Box 31316 
Doha, Qatar 
Tel: +974 4410 1817 
Fax: +974 4410 1500 

Russia - Moscow 
White Gardens 
9 Lesnaya Street 
Moscow 125047 
Russia 
Tel: +7 495 787 2700 
Fax: +7 495 787 2701 

Russia - St. Petersburg 
BolloevCenter, 2nd Floor 
4A Grivtsova Lane 
St. Petersburg 190000 
Russia 
Tel: +7 812 303 9000 
Fax: +7 812 325 6013 
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Saudi - Jeddah 
Abdulaziz I. Al-Ajlan & Partners, 
Bin Sulaiman Center, 6th Floor, Office No. 606, 
Al-Khalidiyah District, P.O. Box 128224 
Prince Sultan Street and Rawdah Street Intersection 
Jeddah 21362 
Saudi Arabia 
Tel: + 966 12 606 6200 
Fax: + 966 12 692 8001 

Saudi - Riyadh 
Abdulaziz I. Al-Ajlan & Partners, 
Olayan Complex 
Tower II, 3rd Floor 
Al Ahsa Street, Malaz 
P.O. Box 4288 
Riyadh 11491 
Saudi Arabia 
Tel: +966 11 265 8900 
Fax: +966 11 265 8999 

Singapore 
8 Marina Boulevard 
#05-01 Marina Bay Financial Centre Tower 1 
Singapore 018981 
Singapore 
Tel: +65 6338 1888 
Fax: +65 6337 5100 

South Africa - Johannesburg 
1 Commerce Square 
39 Rivonia Road 
Sandhurst 
Sandton 
Johannesburg 
South Africa 
Tel: +27 11 911 4300 
Fax: +27 11 784 2855 

Spain - Barcelona 
Avda. Diagonal, 652 
Edif. D, 8th Floor 
Barcelona 08034 
Spain 
Tel: +34 93 206 0820 
Fax: +34 93 205 4959 

Spain - Madrid 
Paseo de la Castellana, 92 
Madrid 28046 
Spain 
Tel: +34 91 230 4500 
Fax: +34 91 391 5149 

Sweden - Stockholm 
Vasagatan 7, Floor 8 
P.O. Box 180 
Stockholm SE-101 23 
Sweden 
Tel: +46 8 566 177 00 
Fax: +46 8 566 177 99 

Switzerland - Geneva 
Rue Pedro-Meylan 5 
Geneva 1208 
Switzerland 
Tel: +41 22 707 9800 
Fax: +41 22 707 9801

Switzerland - Zurich 
Holbeinstrasse 30 
Zurich 8034 
Switzerland 
Tel: +41 44 384 14 14 
Fax: +41 44 384 12 84 

Taiwan - Taipei 
15F, 168 Dunhua North Road 
Taipei 10548 
Taiwan 
Tel: +886 2 2712 6151 
Fax: +886 2 2712 8292 

Thailand - Bangkok 
25th Floor, Abdulrahim Place 
990 Rama IV Road 
Bangkok 10500 
Thailand 
Tel: +66 2636 2000 
Fax: +66 2636 2111 

Turkey -Istanbul 
Baker & McKenzie Consultancy Services 
Attorney Partnership 
Ebulula Mardin Cad., Gül Sok. No. 2 
Maya Park Tower 2, Akatlar-Beşiktaş 
Istanbul 34335 
Turkey 
Tel: + 90 212 339 8100 
Fax: + 90 212 339 8181 

Ukraine -Kyiv 
Renaissance Business Center 
24 Bulvarno-Kudriavska (Vorovskoho) Street 
Kyiv 01601 
Ukraine 
Tel: +380 44 590 0101 
Fax: +380 44 590 0110 

United Arab Emirates - Abu Dhabi 
Level 8, Al Sila Tower 
Abu Dhabi Global Market Square 
Al Maryah Island, P.O. Box 44980 
Abu Dhabi 
United Arab Emirates 
Tel: +971 2 696 1200 
Fax: +971 2 676 6477 

United Arab Emirates - Dubai 
Level 14, O14 Tower 
Al Abraj Street 
Business Bay, P.O. Box 2268 
Dubai 
United Arab Emirates 
Tel: +971 4 423 0000 
Fax: +971 4 447 9777 

United Arab Emirates - Dubai - DIFC 
Level 3, Tower 1 
Al Fattan Currency House 
DIFC, P.O. Box 2268 
Dubai 
United Arab Emirates 
Tel: +971 4 423 0005 
Fax: +971 4 447 9777 
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United Kingdom - London 
100 New Bridge Street 
London EC4V 6JA 
United Kingdom 
Tel: +44 20 7919 1000 
Fax: +44 20 7919 1999 

United Kingdom - Belfast 
City Quays One  
7 Clarendon Road  
Belfast BT1 3BG  
United Kingdom 
Tel: +44 28 9555 5000 

United States - Chicago 
300 East Randolph Street, Suite 5000 
Chicago, Illinois 60601 
United States 
Tel: +1 312 861 8000 
Fax: +1 312 861 2899 

United States - Dallas 
2001 Ross Avenue, Suite 2300 
Dallas, Texas 75201 
United States 
Tel: +1 214 978 3000 
Fax: +1 214 978 3099 

United States - Houston 
700 Louisiana, Suite 3000 
Houston, Texas 77002 
United States 
Tel: +1 713 427 5000 
Fax: +1 713 427 5099 

United States - Miami 
1111 Brickell Avenue, Suite 1700 
Miami, Florida 33131 
United States 
Tel: +1 305 789 8900 
Fax: +1 305 789 8953 

United States - New York 
452 Fifth Avenue 
New York, New York 10018 
United States 
Tel: +1 212 626 4100 
Fax: +1 212 310 1600 

United States - Palo Alto 
660 Hansen Way 
Palo Alto, California 94304 
United States 
Tel: +1 650 856 2400 
Fax: +1 650 856 9299

United States - San Francisco 
Two Embarcadero Center, Suite 1100 
San Francisco, California 94111 
United States 
Tel: +1 415 576 3000 
Fax: +1 415 576 3099 

United States - Washington, DC 
815 Connecticut Avenue, N.W. 
Washington, District of Columbia 20006 
United States 
Tel: +1 202 452 7000 
Fax: +1 202 452 7074 

Venezuela - Caracas 
Centro Bancaribe, Intersección  
Avenida Principal de Las Mercedes 
con inicio de Calle París, 
Urbanización Las Mercedes 
Caracas 1060 
Venezuela 
Tel: +58 212 276 5111 
Fax: +58 212 993 0818; 993 9049 

Venezuela - Valencia 
Urbanización La Alegria 
P.O. Box 1155 
Valencia Estado Carabobo 
Venezuela 
Tel: +58 241 824 8711 
Fax: +58 241 824 6166 

Vietnam - Hanoi 
Unit 1001, 10th floor,  Indochina Plaza Hanoi 
241 Xuan Thuy Street, Cau Giay District 
Hanoi 10000 
Vietnam 
Tel: +84 4 3825 1428 
Fax: +84 4 3825 1432 

Vietnam - Ho Chi Minh City 
12th Floor, Saigon Tower 
29 Le Duan Blvd 
District 1 
Ho Chi Minh City 
Vietnam 
Tel: +84 8 3829 5585 
Fax: +84 8 3829 5618 
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	Australia
	China
	Hong Kong
	Indonesia
	Japan
	Malaysia
	Singapore
	Taiwan
	Thailand
	The Philippines
	Vietnam
	 identify and assess harmful and dangerous elements in their workplace; 
	 identify preventative measures applicable to such elements; and 
	 perform preventative measures and assess the efficiency of such measures.
	 consult with trade unions to formulate internal regulations/policies on occupational safety and hygiene; 
	 establish settlement plans to handle safety/hygiene incidents, and periodically perform drills of these plans; and
	 prepare bi-annual and annual reports regarding safety incidents. 

	Azerbaijan
	Egypt
	Germany
	Italy
	Russia
	i. private employment agencies; and 

	South Africa
	Spain
	Sweden
	Switzerland
	UK
	Ukraine
	Argentina
	Brazil
	(i) vacation: employers and employees (represented by their labor union) can agree to allow periods of vacation to be split into three periods (as opposed to the current two-period rule); 
	(ii) work schedule: employers and employees may establish a daily work schedule of up to 12 hours, provided that the 44-hour weekly limit is complied with (currently, the daily limit on working hours is 8 hours);
	(iii) meal breaks: these may be reduced from the current 1-hour minimum to a new minimum of 30 minutes; and
	(iv) teleworking: employers and employees can negotiate specific rules for teleworking employees.

	Chile
	Colombia
	Mexico
	Peru
	Venezuela
	Canada
	United States
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