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1408 City Hall 
Buffalo, N Y  14202

Hon. Michael P. Kearns 
Common Council 
1401 City Hall 
Buffalo, New York 14202

Hon. Dominic J. Bonfacio, Jr. 
Majority Leader 
1504 City Hall 
Buffalo, NY 14202

Hon. Joseph Golombek, Jr. 
Common Council 
1502 City Hall 
Buffalo, NY 14202

Hon. Michael J. LoCurto 
Common Council 
1405 City Hall 
Buffalo, New York 14202

Hon. Bonnie E. Russell 
President Pro Tempore 
1508 City Hall 
Buffalo, NY 14202

Hon. Richard A. Fontana 
Common Council 
1414 City Hall 
Buffalo, NY 14202

Hon. Antoine M. Thompson 
Common Council 
1316-A City Hall 
Buffalo, New York 14202

Dear Honorable Council Members:

For the past seven months, the City o f Buffalo has been actively involved in negotiations with 
the Seneca Nation of Indians, Seneca Gaming Corporation, and the Seneca Erie Gaming Corporation 
in an effort to obtain a comprehensive legally binding agreement that would best protect the interests 
o f the City o f Buffalo. I believe we have accomplished that goal. For that reason, on October 5, 2006, 
I jointly announced with Seneca Nation President Barry E. Snyder, Sr. that an agreement was reached 
in principle concerning the construction o f a $125 million dollar grand casino.

I am filing that Proposed Agreement today and respectfully request your consideration and 
approval after referring the document to the appropriate committee for review. I look forward to the 
open discussions o f this Proposed Agreement that will follow. As with all negotiations, there was a 
give and take throughout the process. Today, I am confident I have the legally enforceable assurances 
that I have sought throughout the negotiations.

At the outset, it is important to understand the context in which the Proposed Agreement was 
negotiated. The decision that casino gaming was coming to Western New York was made over four 
years ago when, on August 18,2002, Governor George Pataki and the Seneca Nation entered into a 
Nation-State Gaming Compact that gave the Seneca Nation the exclusive right to build and operate 
three class III gaming facilities in Western New York including one in Buffalo. On September 30, 
2005, the Seneca Erie Gaming Corporation acquired nine acres o f land bordered by South Park 
Avenue, Perry Street, Michigan Avenue, and Marvin Street as the site for the Seneca Nation’s 
Buffalo Creek Casino. On December 8,2005, the Seneca Nation commenced construction of a casino 
as authorized by the Compact.
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The Compact gave the Seneca Nation the legal right to construct a casino in Buffalo. 
Therefore, I entered into negotiations with the Seneca Nation, Seneca Gaming Corporation, and the 
Seneca Erie Gaming Corporation in an effort to obtain the best terms and protections for the citizens 
of Buffalo. The terms that follow contain the results o f the negotiations.

TERMS OF THE AGREEMENT

Although I have filed the Proposed Agreement in its entirety, the key negotiated elements include 
but are not limited to the following:

• The purchase o f a section o f Fulton Street between Michigan Avenue and Marvin Street for 
$631,000;

• The Corporation agrees to make $5 million - $7 million worth o f infrastructure improvements to 
City-owned lands around the casino;

• The commitment o f  the Corporation to spend $125 million to build a grand casino with an urban 
park;

• Commitment o f  the Corporation to hire approximately 1,000 people at the Seneca Buffalo Creek 
Casino;

® The Corporation will give preference to City o f Buffalo Residents for 50% of the jobs;

® The Corporation will continue with their policy to reach the goal o f having a workforce 
composed of at least 25% minorities and at least 8% women;

® The commitment o f the Corporation to spend in excess o f $ 1.7 million annually to market the 
Seneca Buffalo Creek Casino and the City o f Buffalo to visitors from outside o f the region and 
the State;

• The Corporation will cooperate with the Convention and Visitors Bureau to market the area and 
will report to the Buffalo Common Council on an annual basis on their marketing efforts and;

® The commitment o f  the City to help develop housing, tourism, recreation and other initiatives in 
the area surrounding Seneca Buffalo Creek Casino in order to maximize tourism in the Inner 
Harbor area.

The Proposed Agreement also addresses issues pertaining to City services such as Fire,
Police, Water and Sewer as well as any further land acquisition for gaming purposes.

With respect to City Services, the Corporation will pay the City o f Buffalo for the use o f  
water and sewer service under the same terms and conditions of other customers. The Corporation 
has agreed to pay the invoices on the same due dates and at the same rates as other similarly situated 
customers. The Corporation will also reimburse the City o f Buffalo for out o f pocket costs for 
Buffalo Police at Special Events.
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With respect to the issue o f  further land acquisition, the Seneca Nation, the Seneca Erie 
Gaming Corporation, and Seneca Gaming Corporation confirmed in the Proposed Agreement that 
they would not acquire any additional land in restricted fee status for gaming purposes in the City 
o f Buffalo. They have also acknowledged that they will explore non-gaming economic 
development projects in the City on land not taken in restricted fee status and, therefore, any 
additional land acquired will be on the tax rolls. Although pursuant to the Compact and the Indian 
Gaming Regulatory Act, the nine-acre site o f the Casino is non-taxable land, it is important to 
note that the City formerly received only $31,000 in taxes annually on that property. It is 
estimated that the City as host municipality will conservatively receive between $5 million and 
$7 million a year for the duration of the Compact. This is in addition to the $5 million to 
$7 million infrastructure improvements to City-owned lands to be made by the Corporation as 
well as the minimum o f $1.7 million spent by the Corporation on marketing.

The Proposed Agreement not only gives preference to City o f Buffalo residents for 50% o f  
the anticipated 1,000 jobs but also indirectly creates jobs, for hundreds o f tradesmen who will be 
employed in the construction o f the casino. The Proposed Agreement provides for the use o f  local 
construction companies in construction of the facilities located on the Seneca Buffalo Creek 
Territory and local vendors and suppliers to purchase the majority o f the casino’s supplies and 
services. The Seneca Gaming Corporation and the Seneca Erie Gaming Corporation will continue 
with their policy to reach the goal of having a workforce composed of at least 25% minorities and 
at least 8% women. They will also continue with their policy to reach the goal that 25% and 8% 
of the facility’s suppliers o f goods and services will be minority and female owned businesses.

We are now at the beginning of a process that will require many steps. On July 6, 2006, the 
Appraisal Review Board convened and recommended the fair market value of $631,000 for the 
abandonment and sale o f  the section of Fulton Street between Michigan Avenue and Marvin 
Street. Thereafter, the Planning Board convened and on July 19, 2006 made their 
recommendations concerning the abandonment and sale o f Fulton Street and the relocation o f  
utilities. As you may recall, on July 25, 2006, your Honorable Body solicited Lead Agency status 
for State Environmental Quality Review (SEQRA). It is anticipated that all the necessary 
environmental reviews required would be thoroughly undertaken before your Honorable Body 
makes any determination. This Proposed Agreement can only be effective after SEQRA review  
and the appropriate authorizations from the Buffalo Common Council, the Board o f Directors o f  
the Seneca Gaming Corporation and the Seneca Erie Gaming Corporation, the Seneca Nation o f  
Indians Tribal Council and the Buffalo Fiscal Stability Board.

I have worked hard with the Seneca Nation and the Seneca Gaming Corporation to address 
the issues that I believe are your shared concerns. Although no document can address every 
potential concern, I am confident that the adoption of the Proposed Agreement is in the best 
interests o f the City o f Buffalo.
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Execution version

AGREEM ENT

THIS AGREEMENT is made and entered into on the________day o f  October, 2 0 0 6
between the City o f Buffalo, N ew  York (“City”), the Seneca Gaming Corporation 
(“Corporation”), Seneca Erie Gaining Corporation (“SEGC”) and, solely for purposes o f  
Sections 4(a), 8 ,9(c), 10 and i 1 hereof, but subject to Sections 1, 2 and 3 hereof, the Seneca  
Nation o f  Indians (the’“Seneca Nation” or the “Nation”), and shall be effective as set forth in  
Section 2 hereof.

WHEREAS, the Corporation was formed on August 1 ,2002 and is wholly owned, and  
tribally chartered, by the Nation; and

WHEREAS, the Nation is a sovereign Indian nation recognized by the federal 
government o f the United States o f  America and possessing all sovereign rights tod powers 
pertaining thereto; and

WHEREAS, the Nation and the United States have entered into Various treaties over tim e 
recognizing the Nation’s sovereign status and rights; and

WHEREAS', under the Indian Gaming Regulatory A ct o f  1988 (“IGRA”), federally 
recognized Indian tribes are permitted to conduct class IIE casino operations on Indian lands, 
subject to, among other things, the negotiation o f  a compact with the affected state; and

WHEREAS, pursuant to IGRA, the Nation entered into the Compact, as that term is  
defined herein, on August 18,2002; and

WHEREAS, the Compact provides the Nation the exclusive right to build and operate 
three class HI gaming facilities in Western N ew  York, including in Erie County; tod

WHEREAS, Under the Compact, in consideration o f  this exclusivity and in consideration 
o f  die other undertakings and agreements therein set forth, the Nation agreed to contribute to the  
State o f  N ew  York a portion o f  the proceeds from the operation and conduct o f  each category o f  
gam ing device for which exclusivity exists, based on the net drop o f  such machines (money 
dropped into machines, after payout but before expense) (the “State Contribution”); and

WHEREAS, the State Contribution to the State o f  N ew  York for years 1-4 o f the 
Compact is 18.0% paid on ah annual basis; thereafter, the State Contribution is 22.0% for years 
5-7 o f the Compact payable oh a semi-annual basis and 25.0%  for years 8-14 o f  the Compact 
payable on a quarterly basis; and

WHEREAS, the Compact also provides that “host m unicipalities should be compensated 
to be able to adjust to the econom ic development expected to result from the gaining facilities 
authorized” by the Compact and that, consistent with that goal, “the State shall reach financial 
agreements with the host municipal governments, and any payment pursuant to such agreements 
shall be made by the State” (such compensation, the “Host Community Share”), which 
compensation may consist o f a share o f the State Contribution to be paid by the State to the “host 
m unicipality”; and
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WHEREAS, the New York State Legislature subsequently enacted legislation setting the 
minimum level o f such Host Community Share to be paid to the host municipality at tw enty-five 
percent (25%) o f the total State Contribution paid in any given year with respect to gaming 
device revenue derived from the gaming facility to be located in the County o f Erie; and

WHEREAS, the Nation chartered the Corporation to operate and manage the Nation’s  
gaming operations and for the purpose o f developing, constructing, leasing, operating, m anaging, 
maintaining, promoting and financing all o f the Nation’s gaming facilities; and

WHEREAS, the Nation's Tribal Council, at the request o f  the Corporation’s Board o f  
Directors, chartered three subsidiary corporations o f  the Corporation to operate the three sites 
authorized by the Compact; and

WHEREAS, the subsidiary corporations are Seneca Niagara Falls Gaming Corporation, 
which operates Seneca Niagara Casino & Hotel, Seneca Territory Gaming Corporation, w hich  
operates Seneca Allegany Casino and SEGC which was chartered on August 9,2003 to develop  
and operate a gaming facility in Erie County; and

WHEREAS, the City is a subdivision o f  the State o f  New York, possessing all rights and  
powers pertaining thereto; and

WHEREAS, the Buffalo Fiscal Stability Authority (“BFSA”) was created by the State o f  
N ew  York in  2003 with certain powers oyer the finances o f the City o f  Buffalo including the 
power to approve certain contracts entered into by the City o f Buffalo; and

WHEREAS, the BFSA has determined that all contracts involving the City o f Buffalo . 
that have a contract value o f  $50,000 or more m ust obtain BFSA approval; and

WHEREAS, this Agreement exceeds the threshold o f  BFSA approval authority and m ust 
therefore be referred to the BFSA for action prior to the City o f  Buffalo executing this 
Agreement; and -

WHEREAS, on October 3 ,2 0 0 5 , the Nation acquired approximately nine acres o f  land in  
the Inner Harbor Area o f  downtown Buffalo and designated that land as its preferred site in  Erie 
County for constructing a class III gam ing facility; and

WHEREAS, pursuant to and. by operation o f  federal law, the N ation holds the Seneca 
Buffalo Creek Territory as restricted fee property and the Seneca Buffalo Creek Territory 
constitutes “Indian country” within the meaning o f 18 U.S.C. Section 1151, and gaming eligible 
“Indian lands” under IGRA; and

WHEREAS, the Compact requires that, in order to preserve the N ation’s exclusive right 
to establish and operate a class III gam ing facility in Erie County, N ew  York, the Nation must 
have commenced construction o f  a class III gaming facility in Erie County by December 9 ,2005; 
and

WHEREAS, the Nation has made the Seneca Buffalo Creek Territory available to the 
SEGC for its use in developing a class III gaming facility; and
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WHEREAS, the SEGC commenced construction o f a class ID gaming facility on the 
Seneca Buffalo Creek Territory on December 8,2005, and, as indicated by the Nation and the  
Corporation, construction o f  the casino on the Seneca Buffalo Creek Territory (the “Seneca 
Buffalo Creek Casino” or “Casino”), will be completed whether or not the City transfers the 
Fulton Street Section to the Corporation; and

WHEREAS, in order to obtain the benefits and to enter into the obligations o f this 
Agreement, the Nation has agreed to, and has authorized the Corporation and SEGC to agree to 
the lim ited waiver o f sovereign immunity set forth in this Agreement; and

WHEREAS, in order to obtain the benefits and to enter into the obligations o f  this 
Agreement, the City has agreed to the alternative dispute resolution process specified in this 
Agreement; and

WHEREAS, in recognition o f  the rights and responsibilities o f the Parties in accordance 
with applicable federal, Nation and N ew  York State law, and in order to ensure their mutual . 
benefit, the Parties wish to set forth their understandings with respect to certain matters 
pertaining to their ongoing relationship;

NO W, THEREFORE, the Parties hereby enter into this Agreem ent 

1. Definitions.

For purposes o f this Agreement, including the Appendices, terms defined in the 
preamble, recitals and other Sections o f  this Agreement shall have the meanings set forth therein  
and the follow ing terms shall have the meanings set forth below: .

(a) “Agreement” means this Agreement and all Appendices attached hereto, as it m ay 
be amended from time to tim e in accordance with its terms.

(b) “Appendix” means an appendix to this Agreement, each o f which is incorporated 
into this Agreement by reference and made a part hereof. “Appendices” means more than one 
Appendix.'

(c) . “Casino” means the facility described in Appendix E.

(d) . “Certified M ail” means certified or registered mail, Federal Express, United 
Parcel Service, Express Mail or any similar mail delivery service generating a return receipt or a 
signature o f  the recipient, confirming delivery o f that mail. Certified M ail does not include 
electronic mail.

(e) “City” has the meaning set forth in the preamble to this Agreement.

(f) “Compact” means the Nation-State Gaming Compact between the Nation and the 
State o f New York executed on August 18,2002, which was deemed approved by the U.S. 
Secretary o f the Interior, to the extent consistent with IGRA, and became effective on its 
publication in the Federal Register on December 9,2002, including all amendments, 
m odifications and supplements thereto.
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(g) “Corporation” has the meaning set forth in the preamble to this Agreement but, 
except in the recitals and Section 2 hereto, shall also include SEGC, it being recognized that all 
rights and obligations o f the Corporation hereunder shall also be rights and obligations o f  its 
subsidiary SEGC and that the City shall have the right to enforce this Agreement against the 
Corporation, SEGC or both o f  them in the manner specified in this Agreement

(h) “Effective Date” has the meaning set forth in Section 2 o f this Agreement.

(i) “Fulton Street Payment” means a payment from the Corporation to the City, in  
im m ediately available funds, in the amount o f  s ix  hundred thirty one thousand six hundred 
dollars ($631,600), which is. the purchase price for the Fulton Street Section as determined by the 
City pursuant to the process set forth in the C ity o f  Buffalo Charter and ordinances.

0  “Fulton Street Section” means that section o f  Fulton Street between Michigan
Avenue and Marvin Streets but not including any portion o f the right o f  way o f Michigan Street 
or Marvin Street as delineated in Appendix A  hereto; for the avoidance o f any doubt, the Fulton 
Street Section includes any right, title or interest in the airspace above or the lands below said 
S ection ..

(k) “Governmental Authority” means any nation, country, commonwealth, territory, 
government, state, federally recognized Indian nation or tribe, county, parish, municipality, or 
other political subdivision and any entity, whether federal, state, local or otherwise, exercising 
executive, legislative, judicial, regulatory, or administrative functions o f  or pertaining to 
government. . . .

“Host Community Share” has the meaning set forth in the recitals to this

Infrastructure Improvements” means the improvements listed on Appendix C

“Inner Harbor Area” means the area described in Appendix D hereto.

“Material Breach” means a material, uncured breach o f  this Agreement.

“Opening” m eans the date on which ail the elements o f the Casino are opened to 
the general public.

(q) “Party” means any signatory to this Agreement.

(r) “Parties” means all the signatories to this Agreement unless the context 
specifically requires otherwise.

(s) “Person” means an individual, corporation, partnership, trust, limited liability 
company, lim ited liability partnership, unincorporated organization, Governmental Authority, 
any agency or political subdivision o f any government, or any other form o f entity.

0
A greem ent

(m )
hereto.

(n) 

(° )  

(P)
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(t) . “Seneca Buffalo Creek Territory” means the approximately nine acre site ow ned  
by the Nation in restricted fee status and bounded by Perry Street, Marvin Street, South. Park 
Avenue and Michigan Avenue, and “Seneca Buffalo Creek Territory” shall include the Fulton 
Street Section if  and when it is converted to restricted fee status pursuant to federal law.

(u) “State Contribution” has the meaning set forth in the recitals to this Agreem ent.

2. Effectiveness o f  Agreement. This Agreement shall be effective upon the latest to occur  
o f  (i) execution o f this Agreem ent by the Mayor o f  the City after authorization from the B uffalo  
Common Council, (ii) execution o f  this Agreement by a duly authorized officer o f  the 
Corporation and SEGC after adoption o f resolutions o f the Boards o f  Directors o f the .
Corporation and SEGC approving the execution, delivery and performance by the Corporation 
and SEGC o f this Agreement, (iii) approval o f  this Agreement by the BFSA and (iv) execution  
o f  this Agreement by a duly authorized officer o f  the Nation after adoption of resolutions o f th e  
Nation’s Tribal Council approving the execution, delivery and performance by the Corporation, 
SEGC, and the Nation o f  this Agreem ent) (the latest to occur o f such dates, the “Effective 
Date”). The City shall promptly notify the Corporation when the execution and approvals 
referenced in clauses (i) and (iii) o f  the preceding sentence have been obtained and the 
Corporation shall promptly notify the City when the execution and approvals referenced in 
clauses (ii) and (iv) o f  the preceding sentence have been obtained.

3- Term o f Agreem ent . . .

(a) ' Termination Date. This Agreement shall terminate upon expiration or term ination 
o f  the Compact in accordance with its terms, taking into account any automatic renewal term se t  
forth therein and any renewal term agreed upon by the parties thereto.

(b) Effect o f  Termination. No termination or expiration o f this Agreement shall
affect (i) the obligation o f  any Party to pay any amount owed to any other immediately prior to  
such termination or expiration or (ii) any remedies o f  any Party hereto for breach o f this 
Agreement. Termination or expiration o f this Agreement shall not serve as the basis for a Party 
to seek repayment o f any consideration paid or undoing o f any obligation fulfilled as o f the date 
o f  such termination or expiration- '

4- Joint Efforts.

(a) N ew  York State Matters. The Nation agrees to work with the City, in accordance 
with all applicable laws:

(i) to facilitate dialogue between the City and New York State to have 
the City designated by N ew  York State as the sole “host municipality” for the gaming facility oh  
the Seneca Buffalo Creek Territory under, and as contemplated by, the Compact and Section 99- 
fa o f  New York State Finance Law;

(ii) to facilitate a dialogue between the City and New York State with 
the goal o f assisting the City to obtain at least twenty-five percent (25%) o f the portion o f the 
State Contribution derived from net gaming device drop in the gaming facility on the Seneca 
Buffalo Creek Territory; provided that in no event shall the Nation have any obligation to pay
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m ore than the State Contribution it is required to pay under the Compact attributable to net 
gaming device drop in the gaming facility located on the Seneca Buffalo Creek Territory; and

(lil) to facilitate dialogue between the City and New York State 
concerning the possibility o f  the enactment o f  legislation by the N ew  York State Legislature 
and/or an appropriate contract or agreement with the State o f  N ew  York that would allow the 
Nation to pay the Host Community Share attributable to net gaming device drop from the 
gaming facility located on the Seneca Buffalo Creek Territory directly to the City instead o f to  
the State o f  N ew  York as currently required by the Compact and, with respect to persons and 
entities other than the Nation, the Corporation and any other Nation entity, N ew  York State 
Finance Law.

(b) Fire. The Corporation and the City agree to work together to seek to m axim ize
. the safety o f  Casino employees and visitors to the Casino. In furtherance o f  the foregoing, the 

Corporation and the Fire Commissioner o f  the City o f Buffalo w ill maintain a cooperative: 
relationship and the Corporation w ill provide opportunities for City fire protection personnel to  
fam iliarize them selves with the floor plans o f  the Casino and any other improvements on the 
Seneca Buffalo Creek Territory and permission for such personnel to enter the Seneca Buffalo 
Creek Territory in the event o f a fire emergency. . '

(c) Police. Should the Corporation heed traffic or crowd control assistance for 
special events, the Corporation shall request in writing such assistance from the City and the C ity  
shall provide such assistance. The Corporation agrees to reimburse the City for its out o f pocket 
costs therefor plus the City’s administrative review costs in the same amount and in the same 
manner as applies to other special events in the City o f Buffalo. The Corporation shall maintain 
at the Seneca Buffalo Creek Territory its in-house security service to provide substantial 
protection to  the Seneca Buffalo Creek Casino and its employees and patrons and their property 1 
The Nation shall provide for police protection on the Seneca Buffalo Creek Territory in 
accordance w ith the Compact and applicable law. It is recognized and agreed that the Seneca 
N ation Marshals or other police services o f the Nation or private security services engaged by 
th e Nation or Corporation shall not have any police or enforcement powers within the exterior 
lim its o f the City except on the Seneca Buffalo Creek Territory where they shall have such 
powers as are afforded by applicable law.

(d) Water. Recognizing the requirement to provide water service to all eligible 
customers under existing applicable federal law, the City shall provide local water service to the 
Corporation at the Seneca Buffalo Creek Territory. The Corporation shall purchase water from 
the City for the Seneca Buffalo Creek Territory and shall pay water invoices on the same due 
dates and at the same rate as is charged from time to time to other sim ilarly situated customers 
using the sam e volum e o f water. The Corporation shall arrange for and pay for connection to 
water service Under the same terms and conditions as applies to other similarly situated 
customers seeking sim ilar connections to sewer service, including the requirement to use a 
licensed plumber to make the connections. The City shall arrange for the Seneca Buffalo Creek 
Territory to be connected to local water in accordance with its customary procedures and such 
connection shall be accessed and maintained on the same terms as other similarly customers.
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(e) Sewer. Recognizing the requirement to provide sewer service to all eligible 
customers under existing applicable federal law, the City shall provide local sewer service to the 
Corporation at the Seneca Buffalo Creek Territory. The Corporation shall purchase sewer 
service from the City for the Seneca Buffalo Creek Territory and shall pay sewer invoices on  the 
same due dates and at the same rate as is charged from time to time to other similarly situated  
customers. The Corporation shall arrange for and pay for connection to sewer service under the 
same terms and conditions as applies to other similarly situated customers seeking similar 
connections to sewer service, including the requirement to use a licensed plumber to make the  
connections. The City shall arrange for the Seneca Buffalo Creek Territory to be connected to  
the local sewer in accordance with its customary procedures and such connection shall be 
accessed and maintained on the same terms as other sim ilarly situated customers.

. (f) Refuse collection. It is understood and agreed by the Parties that the Corporation 
w ill not be relying upon the City to provide refuse collection services to the Seneca Buffalo 
Creek Territory but that the Corporation will instead engage the services o f a licensed'private 
contractor under applicable laws.

5 .. Environmental Matters. Although not required to do so, the Corporation w ill voluntarily 
cooperate in the preparation o f such environmental reviews or reports that are required o f the 
City by state or federal laws, including, but not limited to, the City’s compliance with the N ew  
Yoric.State Environmental Quality R eview  Act (“SEQRA”) with respect to the approval o f  th is 
Agreem ent

6. Covenants o f the City. In exchange for the commitments o f the Corporation and the 
Nation in  this Agreement, the City shall:

(a) . Fulton Street Section, (i) Promptly take such steps as are necessary under
applicable law to abandon and sell to the Corporation the Fulton Street Section, using the 
appraisal method provided for in the Charter and ordinances o f  the City o f Buffalo and (ii) w ithin  

. thirty (30) days after the Effective Date, deliver to the Corporation, upon receipt o f  the Fulton 
Street Payment, a duly executed quitclaim deed in the form o f  Appendix B hereto, together w ith  
an RP 5217 fonn, executed by the City, and a TP-584 form, both completed with respect to the - 
City to the extent required. The sale o f  the Fulton Street Section shall be free and clear o f  any 
encumbrances. The City agrees to allow  the Corporation to cap off, and to cooperate in any 
reasonable manner with such capping off, in each case at the expense o f  the Corporation and in 
accordance with applicable law, all public utility lines and facilities currently located within or 
under the Fulton Street Section. Upon delivery to the Corporation o f  the executed quitclaim  
deed to the Fulton Street Section, the City shall, at the request o f the Corporation or the Nation, 
transmit a letter to the U .S. Secretary o f the Interior supporting the Nation’s submission to have 
the Fulton Street Section taken into restricted fee status in accordance with the Seneca Nation 
Land Claims Settlement Act.

(b) Infrastructure Improvements. Cooperate in good faith with the Corporation in any 
reasonable manner requested by the Corporation to assist in the expeditious completion o f the 
Infrastructure Improvements and to hold regular meetings with the Corporation for the purposes 
set forth in Section 7(d) o f this Agreement.
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(c) Host Community Share. Deposit an amount equal to fifteen percent (15%) o f  
each of the first sight and a half annual Host Community Share payments, within ten (10) days of 
receipt by the City, i f  any, received by the City after Opening o f the Casino, into a segregated 
account established by the City in the City’s general fund designated solely for the purposes 
discussed below. D ecisions as to expenditures from this designated segregated account shall be 
made by the City, after consultation with and advice by a board that consists o f four individuals 
as follows: one individual designated by the Mayor o f the City, one individual designated by the 
C ity’s Common Council, one individual designated by the Nation’s Tribal Council, and one 
individual designated by die Corporation.. The advisory board w ill recommend expenditures o f  
those funds in the segregated account for use in the Inner Harbor Area. The funds in  the 
designated segregated account shall only be used to stimulate business and economic 
development in the Inner Harbor Area in order to create a critical mass o f  tourism and visitors to 
such Area. In order to achieve such critical m ass, the proceeds in the designated segregated 
account shall be used to (1) stimulate the development o f middle and upper income housing and  
(2 ) fund improvements to roadways, signage and pedestrian areas, tourism and recreation 
initiatives, and any other initiative designed to stimulate tourism and visitors to the Inner Harbor 
Area. This advisory board shall m eet on a regular basis but no less than once every three m onths 
after creation o f  the designated segregated account arid may meet at any tim e at the request o f  at 
least two (2) members o f  the board. The advisory board shall be established no later than one (1) 
year after the effectiveness o f  this Agreement as set forth in Section 2 and shall remain in 
existence until all funds deposited in the segregated account have been expended in accordance 
w ith this Section. For the avoidance o f  doubt, any amounts received by the City from the State 
Contribution that are not deposited in the segregated account referenced in the first sentence o f  
this Section shall be for use by the City without any obligation to consult with or obtain the 

- approval o f the advisory board, the Corporation or the Nation.

. . ■ ( d )  M arketing. Through the Buffalo Convention and Visitors Bureau (“CVB”), 
cooperate in good faith with the Corporation, to promote tourism in the Inner Harbor Area. Such  
marketing efforts o f  the CVB shall include marketing o f the Corporation’s facilities on the 
Seneca Buffalo Creek Territory.

7. Covenants o f  the Corporation. In exchange for the commitments o f the City in this . 
Agreement, the Corporation shall: .

(a) Build the Casino. Build, on the Seneca Buffalo Creek Territory, a casino and 
parking ramp substantially in  accordance with the design that was publicly unveiled on of about 
June 1,2006, with an aggregate capital investment by the Corporation o f  at least one hundred 
twenty-five m illion dollars ($125,000,000) arid which will include 1,900 to 2,200 slot machines 
and 30 to 50 table gam es, all as more fully described in Appendix E.

(b) Fulton Street Payment. The Corporation will pay the Fulton Street Payment to the 
City in cash, in imm ediately available funds, upon receipt o f the deed referenced in Section 6(a).

(c) Construction. The Corporation agrees to dispose o f construction debris from the 
construction o f  the Casino in accordance with federal, Seneca Nation, state and local laws, if  and 
to the extent applicable.
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(d) Infrastructure Improvements. The Corporation agrees, at its expense, to 
undertake and complete the Infrastructure Improvements in a timely and expeditious manner. 
Completion o f the Infrastructure Improvements is expected to occur no later than six (6) months 
following the Opening o f  the Casino. The Infrastructure Improvements are expected to cost 
between $5 and $7 m illion. The City and the Corporation acknowledge the Infrastructure 
Improvements to be made on the streets and rights o f way o f  the City o f Buffalo w ill be 
completed in accordance with all applicable laws and ordinances (including, without lim itation, 
any requirement that the Corporation require its contractors to indemnify and hold the City . 
harmless and to provide primary insurance coverage naming the City and its relevant affiliated  
entities as additional insureds). The City and the Corporation w ill hold regular m eetings to 
review progress on the Infrastructure Improvements.

(e) MWBE/Workforce Matters.

(i) The Corporation agrees to provide to the City, within sixty (60 ) 
days after the end o f the Corporation’s fiscal year, an annual written report itemized in a m anner 
consistent with the categories set forth in Section 9(a)(ii) and (vi), which set forth the 
Corporation,’s intentions regarding hiring o f Buffalo residents, minorities and fem ales and 
includes information regarding (x) the total number o f people employed by the Corporation and 
Subsidiary at the gaming facility on the Seneca Buffalo Creek Territory and (y) the numbers o f  
such em ployees who are minorities and women. The Corporation shall also make available a 
human resources manager o f  the Corporation to attend a Common Council meeting once 
annually, i f  requested, to make a presentation regarding such annual report.

(ii) The Corporation agrees to work with the agencies listed in 
A ppendix F hereto to increase economic opportunity/employment opportunities for m inorities. 
and women including, without limitation, giving to such agencies advance written notice o f  jo b  . 
fairs and conducting job fairs in  econom ically disadvantaged areas o f the City, as identified by  
the City.

(f) Marketing Covenants. Recognizing that it is in the best interests o f  the Parties 
that the Seneca Buffalo Creek Casino draw visitors from outside the Western New York area, 
and maximize the amount o f  tourist dollars coming to the City and the Corporation from outside 
o f  the. Western N ew  York area, the Corporation agrees to:

(i) Work with the board o f the Buffalo Convention and Visitors 
Bureau (“CVB”) any other marketing committee or board created by the City to coordinate 
marketing o f  the City as a tourist destination in its own right. Such efforts will include 
marketing o f  the facilities located on the Seneca Buffalo Creek Territory.

(ii) Spend, annually, more than the CV B’s budget for fiscal year 2005  
on marketing the Corporation’s development project on the Seneca Buffalo Creek Territory to 
people outside o f the eight counties o f Western N ew  York, including on marketing strategies 
which would market the development project on the Seneca Buffalo Creek Territory as a 
package with other attractions in the City. Within ninety (90) days o f the end o f each fiscal year 
o f  the Corporation following Opening o f  the Casino, the Corporation shall deliver to the City a 
certificate o f  an officer o f  the Corporation confirming compliance with this Section 7(f)(ii).
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(iii) Have a marketing executive from the Corporation make a
presentation on an annual'basis to the City of Buffalo Common Council to report on the 
foregoing marketing efforts. '

(iv) Nothing contained in this Section 7(f) shall be deemed to lim it the 
Corporation’s ability and right to market the Casino and the City as tourist destinations.

8. Covenant o f  the Nation. . Each o f  the Corporation and Nation will designate an individual 
to participate on the board o f  directors described in Section 6(c) above.

9. Intentions. With no legal obligation o f  each to the other (except to the extent expressly 
set forth elsewhere in this Agreement) but as a confirmation o f their respective good faith 
intentions:

(a) Corporation. The Corporation declares its intention to (i) be a good neighbor to  
the City, (ii) em ploy approximately one thousand (1,000) people at the facilities located on the 
Seneca Buffalo Creek Territory after Opening o f  the C asino, with first and secondary preference 
given to qualified members o f  the Seneca Nation and Native Americans, respectively, in 
accordance with Nation law, and then consistent with existing human resource policies o f  the 
Seneca Gaming Corporation to provide a preference for qualified local residents, which in the 
case o f the Seneca Buffalo Creek Casino would be the residents o f the City o f Buffalo, but w ith  
due regard for diversity within the workforce at all levels and with special efforts to recruit in 
high unemployment areas o f  the City o f  Buffalo, as designated by the City and such hiring goals 
acknowledge the C ity’s preference that 50% o f the employees at the Casino shall be local 
residents to the extent practicable, (iii) use local construction companies in construction o f  the 
facilities located on the Seneca Buffalo Creek Territory and local vendors and suppliers to 
purchase the majority o f its supplies and services (recognizing that they must first be licensed 
under applicable Nation procedures and that the contracting and procurement processes are 
subject to Nation law ), (iv) explore non-gaming economic development projects in the City on 
land not taken into restricted fee status, (v) build the Casino and all other improvements on the 
Seneca Buffalo Creek Territory to building code requirements that are at least as high as those 
analogous but otherwise inapplicable N ew  York State building codes, acknowledging that N ew  
York State building codes are not otherwise applicable to isuch: construction, (vi) continue to 
fo llow  policies with the goal o f  having a workforce to be employed at the gaming facility on the 
Seneca Buffalo Creek Territory that is composed o f  at least 25% minorities (which term 
includes, for purposes o f this Section 9(a) and Section 7(e) above, members o f the Nation and 
N ative Americans) and at least 8% women; and (vii) to use good faith efforts to maintain in 
effect, during the construction phase and during the operation o f  the facility on the Seneca 
Buffalo Creek Territory, policies designed to achieve the goal that at all times 25% and 8% of 
such facility’s suppliers o f goods and services (by number and dollar volume) w ill be minority 
and female owned businesses, respectively, (recognizing that, in each case, they must first be 
licensed under applicable Nation procedures and that the contracting and procurement processes 
are subject to Nation law).
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(b) City. The City o f  Buffalo declares its intention to: (i) be a good neighbor to the 
Corporation and the Seneca Nation, (ii) make such additional infrastructure improvements in the 
area o f  the Seneca Buffalo Creek Territory as may be determined at a future date to support the 
Corporation’s development project on the Seneca Buffalo Creek Territory as well as Inner 
Harbor Area projects, (iii) to the extent permitted by applicable law, cooperate with and assist 
the Corporation and the Nation in their activities on the Seneca Buffalo Creek Territory, and (iv) 
i f  the City o f  Buffalo is successful in obtaining a portion or all o f the State Contribution allocate 
a portion o f  such State Contribution to gambling addiction and cultural programs..

(c) Nation and Corporation. The Corporation and Nation confirm that consistent w ith  
the Compact, except for the Seneca Buffalo Creek Territory, no land in the City o f Buffalo w ill 
be acquired utilizing the provisions o f  the Seneca Nation Land Claims Settlement Act to 
implement Compact requirements, including requirements o f  any successor compact, to build 
and construct their class III gaming operation in the City o f Buffalo.

10, Party Dispute Resolution.

' (a) Purpose. The Parties intend to resolve'disputes in a manner that will foster a spirit 
o f  cooperation and efficiency in the administration o f and compliance by each Party with the 
provisions o f  this Agreem ent

(b) Negotiation: In the event o f any dispute, claim, question, or disagreement arising 
from or relating to this Agreement or the breach hereof, the involved Parties shall use their best 
efforts to settle the dispute, claim , question, or disagreement To this end, any Party may provide 
written notice o f a claim  to the other in accordance with Section 10(a) hereof. Upon receipt o f  
such written notice, the involved Parties shall then meet within fourteen (14) days, shall 
negotiate in  good faith and shall attempt to reach a just and equitable solution satisfactory to all. 
involved Parties.

(c) M ethod o f dispute resolution. If the involved Parties do not reach such resolution 
within a period o f  thirty (30) days after such meeting, or. i f  the involved Parties fail to meet and 
thirty (30) days pass after the written notice o f a claim is received, then, upon notice by either 
involved Party to the other, either involved Party may submit the dispute, claim, question, or 
disagreement to binding arbitration.

(d) Arbitration notice. The notice for arbitration shall specify with particularity the 
nature o f  the dispute, the particular provision o f the Agreement at issue and the proposed relief 
sought by the Party demanding arbitration; provided, however, that no involved Party may seek 
monetary dam ages, other than specific performance, for any alleged dispute, claim, question or 
disagreement.

(e) Selection o f arbitrators.. Each involved Party shall select one arbitrator and the 
two arbitrators shall select the third; provided, however, that i f  a dispute involves two or more o f  
the Corporation, SEGC and the Nation as involved Parties, then these involved Parties shall only 
be entitled to select one arbitrator from amongst them.

(f) Procedures for arbitration. Arbitration under this Section shall be conducted in 
accordance with the Commercial Arbitration Rules o f the American Arbitration Association or
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such other rules as the involved Parties mutually agree. Three arbitrators shall preside and shall 
be selected by the involved Parties in accordance with the commercial arbitration rules o f  the 
American Arbitration Association. The arbitration shall take place at a location agreed upon by 
the involved Parties or, in the absence o f such agreement, determined in accordance with the 
Commercial Arbitration Rules o f  the American Arbitration Association. The arbitrator(s) shall 
render a decision within forty-five (45) days after the conclusion o f  the arbitration.

(g) Arbitration costs. The cost o f  the arbitration shall be shared equally by the 
involved Parties, but the involved Parties shall bear their own costs and attorneys’ fees 
associated with their participation in the arbitration.

(h) Remedies. For Material Breaches, the arbitrators may impose as a remedy on ly  
specific performance or termination o f the Agreem ent For all other breaches other than M aterial 
Breaches, the arbitrators may impose as a remedy only specific performance. In no event shall 
monetary damages, other than specific performance, be available as a remedy to any Party for  
any alleged breaches o f this Agreement, including Material Breaches.

(i) Arbitration decision. The decision o f  the arbitrators shall be final, binding and 
non-appealable. Failure to comply with the arbitration award within the time specified therein 
for com pliance, or should* time not be specified, then forty-five (45) days from the date on 
w hich the arbitration award is rendered, shall be deemed a breach, o f the Agreement. The . 
prevailing party in an arbitration proceeding may bring an action solely and exclusively in the 
U .S . District Court for the Western District o f  N ew  York to (i) compel arbitration under this 
Agreement or (ii) enforce an arbitration decision. The Nation and the Corporation and SEGC, 
irrevocably agree to waive their respective sovereign immunity on a lim ited basis, to consent to  
the jurisdiction o f  such federal court and any federal court having appellate jurisdiction over, 
actions o f  such court and to consent to suit in such courts solely and exclusively for the strictly 
lim ited purpose o f such an action in such courts as described in the previous sentence and for n o  
other purpose. The Nation and the Corporation hereby expressly and irrevocably waive any 
right they m ay have to seek tribal proceedings or jurisdiction for resolution o f a dispute related to  
this Agreement or the subject matter hereof.

11. M iscellaneous.

(a) Official notices arid communications.

A ll notices and communications required or authorized to be served in accordance 
with this Agreement shall be served by Certified Mail at each o f the following 
addresses:

Seneca Gaming Corporation 

President
Seneca Gaming Corporation 
310 Fourth Street
Niagara Falls, N ew  York (Seneca Nation Territory) 14303
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With a copy to:

General Counsel 
Seneca Gaming Corporation
310 Fourth Street
Niagara Falls, New York (Seneca Nation Territory) 14303

Seneca Nation o f  Indians 

President .
Seneca Nation o f  Indians 
W illiam Seneca Building 
12837 Route 438 
Irving, N ew  York 14081

With a copy to :

Seneca Nation, o f  Indians 
Department o f  Justice 
P.O. Box 231
Salamanca, N ew  York 14779

City o f  Buffalo. N ew  York

Mayor .
City o f  Buffalo 
Room 201 City Hall .
Buffalo, N ew  York 14202

With a copy to:

Corporation Counsel 
City o f  Buffalo 
Room  201 City Hall 
Buffalo, N ew  York 14202

(b) Further Assurances. The Parties shall execute and deliver all further instruments 
and documents and take any further action that may be reasonably necessary to implement the 
intent' and the terms and conditions o f  this Agreement. Without limitation of the foregoing, the 
Parties w ill each seek, in a tim ely manner, any further ratification o f this Agreement that may be 
required.
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(c) Successors and Assigns. All covenants and agreements herein contained by or on 
behalf of the Parties shall be binding upon and inure to the benefit of the Parties and their 
respective legal representatives, successors, and assigns.

(d) No Assignment. Neither this Agreement nor any rights, responsibilities or 
obligations hereunder can be transferred or assigned, whether by operation o f  law or otherwise, 
without the prior written consent o f the non-assigning parties.

(e) N o Third Party Beneficiaries. A ll provisions herein are imposed solely and 
exclusively for the benefit o f the Parties hereto. No other Person shall have any right, benefit, 
priority, or interest hereunder or as a result hereof or have standing to require satisfaction o f  
provisions hereof in accordance; with their terms.

(f) Governing Law. Solely and exclusively for the lim ited purposes o f  this . 
Agreement, this Agreement shall be governed by, and construed in accordance with, the laws o f  
the State o f N ew  York applicable to contracts executed in and to be performed in that State, 
without reference to any conflict o f  laws provisions thereof except Sections 5-1401 and 5-1402  
o f  the N ew  York General Obligations Law. .

(g) Severability. In the event any one or more o f  the provisions contained in this
Agreement shall, for any. reason, be held to be invalid, illegal, or unenforceable in any respect, 
such invalidity, illegality, or unenforceability shall not affect any other provision o f  this 
Agreement. ■ .

(h) M odifications and Amendments. This Agreement may be amended only by an 
agreement in writing executed by all o f  the Parties hereto, with any approval which may be 
required by applicable law.

0 ) References. References in this Agreement to Section or Appendix numbers or 
letters shall be to Sections o f or Appendices to this Agreement, unless expressly stated to the 

. contrary. References in this Agreement to “hereby,’* “herein,’’ “hereinafter,” “hereof,” . 
“hereunder” and words o f similar import shall be to this Agreement in its entirety and not only to  
the particular Section or Appendix in which such reference appears.

: CD Compact! Nothing in this Agreement shall lim it the rights o f  any party to the 
Compact or be deemed to supersede the terms o f the Compact. In the event o f  a conflict between 
the terms o f  this Agreement and the terms o f the Compact, the terms o f  the Compact shall 
control.

(k) No taxes or assessments. Nothing in this Agreement shall authorize or provide 
for any form o f tax or assessment o f any kind to be levied by the City or any other State 
instrumentality, political subdivision or entity on the Nation, the Corporation, Nation members, 
or any Nation corporation, instrumentality or entity.

(l) Survival. The provisions o f Section 9(c) o f this Agreement shall survive the 
termination or expiration o f this Agreement.
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(m) Counterparts. For the convenience of the Parties, this Agreement may be 
executed in multiple counterparts, each of which for all purposes shall be deemed to be an 
original, and all such counterparts shall together constitute but one and the same Agreement.

[NEXT PAGE rS SIGNATURE PAGE]

Execution Copy



-16-

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and 

year first set forth above.

CITY OF BUFFALO SENECA GAMING CORPORATION

By:____________ _________ __ ■ By:
Name:______ .____________________ Name:
Title: _________  ______ _ Title: '

SENECA ERIE GAMING 
CORPORATION

By:__
Name:
Title:

For purposes o f Sections 4(a), 8, 9(c), 10 and 11 only, but subject to Sections 1 ,2  and 3, 

THE SENECA NATION OF INDIANS

By:__
Name:
Title:_

a s & W ' S h l v

■ >' ' '•••;'’- t ' • Y ’: ’ ' j '

Corporation Cmnsd

— ------- -
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Fulton Street Section

Appendix A
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Form, of Quitclaim Deed 

[To be provided by the City]

Appendix B
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Quit Claim Deed -  fwo Thousand Suiulers Levat riwusners, i / i t .  

174 Franklin St.; Buffalo, NY 14202-2473; (716) 8432-6666

Wl)i& 3fnbenture
Made the day of Two Thousand ,

iBettoeen, The City of Buffalo, a domestic municipal corporation, with its principal office and place 
of business in the City Hall, 65 Niagara Square, Buffalo, New York 14202, County of Erie, State of New York,

Grantor, and

Grantee(s).

that the Grantor, in consideration of
Dollars ($ ),

lawful money of the United States paid by the Grantee(s), does hereby remise, release and forever Quit Claim 
unto the Grantee(s), his/her (their) heirs, distributees and assigns forever,

!9ll tfjat Cract anb parcel of Hanb,



Appendix C

Infrastructure Improvements

a. Reconstruct Fulton Street from Marvin to Chicago as four lanes (two eastbound and two 
westbound);

b. Reconstruct Chicago Street from South Park to Perry as four lanes (two north bound  
and two south bound).

c. Reconstruct Marvin between Perry and South Park as two lanes, (one northbound, on e  
southbound) and replace water main and sanitary sewer line along same section;

d. Install two phase traffic signal at the intersection o f  Chicago and South Park and 
synchronize with traffic signals at Michigan and South Park and Louisiana and South 
Park;

e. Install two phase traffic signal at Michigan and Scott and synchronize with traffic signals 
at Michigan and South Park and Michigan and Perry;

f. Adjust signal timings at the intersections o f  Michigan and South Park, Louisiana and 
South Park, and Louisiana at Perry

g. Re-stripe eastbound approach at intersection o f  Swan and Michigan

h. Re-designate southbound lane configuration o f  Michigan and Perry intersection to 
include and exclusive southbound left turn lane and the addition o f a southbound left 
turn arrow on the signal head;

i. Install alternate casino route signage on Michigan, Seneca and Louisiana Streets;

j. Separate casino 9-acre parcel storm water flow from existing combined sewer system by 
constructing new, dedicated storm line from intersection Fulton and Michigan, 
extending south along Michigan and west along South park and connect to existing Clark 
Skinner Storm Sewer tunnel located at intersection o f  South Park and Baltimore.

k. Relocate existing Verizon communications duct bank below the Fulton Street Section 
from the intersection o f  Michigan and Perry, east along Perry to Chicago, then south 
along Chicago to Fulton Street
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D efinition o f  Inner Harbor Area

The Inner Harbor Area shall include only that area located: (i) outside the Seneca Buffalo Creek 
Territory; and, (ii) w ithin the portion o f  the City bounded by Columbia Street on the west, Scott 
Street on the north, Ohio/M iami Street on the south, and Louisiana Street on the east, as 
graphically depicted in the map below . The foregoing definition may be expanded by the Parties 
in  accordance with Section 11(h) o f  the Agreement.

Appendix D
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Casino Description

The casino, to be approximately 220,000 sq. ft., shall include a specialty restaurant, a 24-hour 
casual dining restaurant, a multi-purpose room, retail stores and a 2,500-space parking garage. 
The casino and parking garage shall have an exterior physical appearance similar to the two 
conceptual drawings set forth in Appendices E -l and E-2. .

Appendix E
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Appendix F 

Agency List
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Appendix F

Amy Dvorak 
Erie County DSS 
290 Main Street -  10th Floor 
Buffalo, New York 14202

Employment Director 
Catholic Charities 
525 Washington Street 
Buffalo, New York 14203

Linda Gleason
Buffalo Municipal Housing Authority 
124 Fulton Street 
Buffalo, New York 14204

Dan Colpoys 
Goodwill Industries 
1119 William Street 
Buffalo, New York 14206

Maxine Walters/Joanne Vaughn 
Supportive Services Corporation 
245 Elmwood Avenue 
Buffalo, New York 14222

Director
Tosh Collins Community Center 
Abbott Rd. and Cazenovia 
Buffalo, New York 14220

Charles H. Root, Jr.
Transition Services 
BETC
77 Goodell Street 
Buffalo, New York 14203

Director
Father Belle Community Center 
104 Maryland Street 
Buffalo, New York 14207

Director
Seneca Babcock Community Ctr. 
1168 Seneca Street 
Buffalo, New York 14210

Mary Ann Ansell,
Aspire
2495 Main Street, Ste. 422 
Buffalo, New York 14214

Mary Joan D’Amore
NYS Office of Children and Family Services 
295 Main Street -  Rm 1000 
Buffalo, New York 14203

Joseph Barrick 
SASI
950 A Union
West Seneca, New York 14224


