
 
             February 23, 1988 
 
 
 
 
Ms. Ann Brownell Sloane 
National Center for Automated Information Retrieval 
Suite 1C 
145 East 74th Street 
New York, NY 10021 
 
Dear Ms. Sloane: 
 
 By letter dated December 3, 1987, I stated my intent to submit a 
proposal for NCAIR grant support.  That letter outlined my proposal in 
some detail and offered to furnish more detail or greater clarity in any 
areas your board wished it.  I also offered to demonstrate some of the 
features of my project should that be helpful. 
 
 Your reply of January 13 reported that the Executive Committee had 
voted a grant of $30,000 contingent on receipt of my complete proposal.  
But it noted further that my proposal should address a listed set of 
matters. 
 
 This letter constitutes my proposal.  I hope it deals 
satisfactorily with the issues enumerated in your letter.  Since aspects 
of my project depend on arrangements with third parties that have not 
been worked through, my proposal is necessarily indefinite on some 
points.  I am convinced, however, (a conviction that I am backing with my 
own time and funds next year) that this project is not “critically” 
dependent on the participation of third parties.  Let me elaborate, 
dealing with all the items listed in your letter of January 13, though 
not in the order presented. 
 
Project Output: A Full Electronic Treatise and Law Library in the Field 
of Social Security Prepared for Compact-Disk 
 
 I plan to prepare (and subsequently maintain) a CD-based legal 
reference work which will include author-produced text (treatise-like 
material), all underlying primary legal texts (statutes, regulations, 
less formal agency issuances, judicial decisions), and perhaps, selected 
other secondary material.  Making use of hypertext development software 
(Guide, distributed by Owl International, or Hypercard or software 
developed and distributed by one of the legal database vendors) this work 
would link all that material in ways designed by the author.  It would 
have, as a consequence, the capacity of a treatise, annotated statute and 
regulation, and annotated reports.  For legal questions within its 
purview, it would aim to be a complete legal research tool - somewhat 
like the most comprehensive of the BNA or CCH services.   
 
 My project rests on an assumption that the preparation of text 
designed specifically for CD publication when combined with author/expert 
responsibility for the multiple connections between texts (author-



prepared, statute, regulations, decisions) made possible by hypertext 
software can produce a far more powerful realization of this new medium 
than will be achieved by merely transporting works prepared for print 
over to CD.  In addition to author created hypertext links, I shall 
create an information product that enables full-text search and retrieval 
using both preformulated and user defined or modified queries.   
 
 My interest in this project derives in large part from a belief 
that CD text and associated data represent a new and more powerful way to 
communicate legal expertise to the profession.  Print publishers and 
those who write articles or monographs on law topics follow well 
established patterns in producing such works - patterns that are 
carefully articulated and proven.  The preparation of reference material 
and the linking of statutes, regulations, and decisions in this new form 
require building new patterns.   
 
 My aspiration is that the Social Security reference I prepare will 
furnish a prototype for other works in other fields.  If the reference is 
as effective as I imagine, it may quite naturally serve as a model.  In 
future, though not part of this proposal, I envision providing guidance 
to others beyond the building of a prototype.  
 
 As I build (and subsequently maintain) the Social Security 
reference, I plan, simultaneously, to outline and document a process that 
others can follow.  This process should be as clearly marked out as that 
for book writing.  It should be so "author friendly" that no special 
computer expertise would be required of a legal expert who undertakes to 
prepare material for CD publication. 
 
 The important "project output" is the electronic reference work 
itself.  But should NCAIR judge it important to see fruits prior to 
distribution of that ultimate product I should be pleased to prepare a 
report on the project, in a form suitable for publication in a 
professional journal, a report stressing the generic aspects of my work. 
 
 Copyright and Other Intellectual Property Matters 
 
 The ultimate electronic reference work will incorporate several 
distinct protected elements.   
 
 The software that incorporates the author-created links from 
"treatise" text to "treatise" text to statute and so on  
will need to be licensed from the copyright holder.  The software 
allowing full text search will also need to be licensed.  Distribution of 
the final product will therefore necessarily be subject to licensing 
terms of the respective software vendors.  I have explored the licensing 
terms currently available from Owl International (Guide).  They are 
reasonable, though on the expensive side.  My final selection of 
hypertext software and full text search software will depend both on 
functionality and the costliness of the licensing terms.  (To illustrate 
- the large base of Hypercard users and its very low licensing fee set it 
up as an attractive alternative to Guide, one that, although presently 
less functional, may in the end prove the better choice.)  My basic point 
here is that there are a number of software products that present 



alternatives.  Selection among them is a non-trivial element of this 
project; and that selection will rest in part on licensing terms. 
 
 The text I shall write and all the connections between it and the 
legal source material will be copyrighted in my name or the name of some 
third party publisher.  (The publisher/distributer may in the end be 
Cornell University.) I have no publisher presently committed to this 
venture so these terms remain to be resolved - very likely those details 
will not be definite until the project is near completion (when potential 
publishers/distributors will have the functional equivalent of a 
manuscript to review). 
 
 The statute, regulations, and court decisions are all public domain 
materials.  Securing the data electronically in a cost effective way is 
an issue I shall address below, but unless the work includes additional 
copyrighted material (e.g., annotations, headnotes) no copyright issues 
are raised.  Only if such material is available on very reasonable terms, 
will I include it in the work - in that event under license from the 
original copyright holder. 
 
 I would not envisioned a copyright interest in NCAIR, but would 
acknowledge NCAIR's support, in such terms as the Center stipulated, at 
the beginning of the work itself and any articles describing it. 
 
Funding 
 
 The most costly element in this project is my own time.  I shall 
devote full time to this venture for fifteen months, beginning in July 
1988.  My statement of intent began with a request for $45,000 from NCAIR 
to cover one-half my salary for twelve months of that period, and 
sketched other costs. The sum of $30,000 falls so far below the total 
including sabbatic salary support it has forced me to recast the  
funding framework in order to assure "adequate funding ... to do the task 
outlined".  I shall meet my own income needs during academic 1988-89 from 
Cornell's sabbatic income and personal sources.  I shall meet my 
principal equipment needs from Cornell or equipment vendors (most 
probably from IBM's equipment grant to Cornell).  That will allow use of 
the $30,000 from NCAIR: (1) to provide $8,000 of summer income [a sum 
falling below Cornell's norm of 10% of base salary]; (2) to acquire the 
necessary software (including alternative software packages for 
comparison), also involved may be use of a third party to prepare either 
some of the links or the inverted file index, (3) to pay for the 
acquisition of some of the public domain legal materials, to the extent 
necessary (vendor payments or cost of scanning), (4) allow employment of 
several law student research assistants, and (5) contribute toward, 
although not cover, the full cost of preparing the material in proper 
format for and pressing the master compact disk. 
 
 You ask for confirmation that the costs of producing the CD Rom 
will be covered by the project funds.  NCAIR's $30,000 plus my own 
support (time and money) plus university support(sabbatic plus equipment) 
may well not be enough to take the project through creation of a CD disk.  
It should be enough to bring the project to that point.  At that stage 
the project will, I am confident, be self sustaining - that is I expect 



projected return from the disks will cover costs of production, to the 
extent not covered by the NCAIR grant, and  as well as the licensing fees 
noted above.  Because the principal users will be public agencies, low-
budget legal services offices, small law offices, and libraries, the end 
product should not and will not be priced to yield a substantial return 
beyond costs.  Some return for my time is possible, but I believe 
unlikely. 
 
DATA ACCESS 
 
 The most valuable portion of the work will be the treatise-like 
material which I shall write and the data links that I create.  The legal 
materials are public domain.  I shall in order of preference: attempt to 
secure direct access to those materials in electronic form from a legal 
database vendor or the federal government or scan them.  Downloading from 
the commercial databases furnishes ample material for prototyping.  More 
complete data will require one of these alternative approaches.  
Willingness of a third party (commercial vendor or federal government) to 
furnish the data can facilitate my project dramatically, but because of 
scanning and the relative importance of the author created material in 
comparison to the completeness of the collection of social security 
decisions I am not dependent on such arrangements. 
 
PROJECTED TIMETABLE AND TASKS 
 
 As I noted in my December letter, I make this proposal in 
anticipation of the end of my tenure as dean at Cornell and my return to 
full time faculty status on July 1, 1988.  I can commit full time to the 
project during the year immediately following my deanship and plan on 
devoting a major portion of my time and energy to it thereafter.  By the 
end of the summer of 1989, I would expect to have the "treatise" portion 
essentially written and the hypertext links created.  The work will at 
that stage be completely functional, suitable for demonstration and 
distribution.  I will then want some user testing before converting the 
work to CD Rom. 
 
 The tasks implicit in the above include: review and selection of 
appropriate software for hypertext and full text access; research and 
writing of the "treatise portion" of the work (much of which can build 
upon my past writings, published and unpublished); securing the relevant 
public domain legal material in electronic form and linking it to the 
treatise (and itself); testing the evolving reference tool in at least 
one law office (the Cornell Legal Aid Clinic); documenting the process. 
 
VALUE OF THE PROJECT 
 
 I have already expressed my conviction that a work of this kind can 
dramatically improve access to legal material and that it will serve as a 
prototype.  Its subject matter provides a distinct second element of 
value.  The field of Social Security is one in which more effective 
access to the law at a reasonable price (not requiring a full print law 
library) has particular value (not commercial value for this is not a 
highly profitable field of law practice).  The work I plan promises to 
assist provision of legal services in an area of immense personal and 



social importance.  Social Security benefits and taxes concern virtually 
everyone.  This legal research tool should have value not only for 
attorneys but also for public agencies and personnel offices.  
 
 Currently, there is no treatise of substance in the field.  West 
does publish a two-volume practitioners' guide by Harvey L. McCormick, 
but it is far less comprehensive than the reference I have in mind.  CCH 
markets a service, but none of these commands the area.  I view this as a 
tremendously complex statutory and regulatory field, with growing 
economic, social, and legal importance, one in an electronic reference 
work of the scope and quality I envision should have major impact. 
 
 I hope this proposal deals adequately with the points of concern 
expressed in your letter.  I stand ready to discuss my plans with you or 
your board and to pursue these details further if necessary.  I cannot, 
at this point, furnish precision on matters that necessarily involve 
third parties; but I can assure the board of my resolve to settle any 
such questions on terms that will allow this project to succeed(as 
outlined above). 
 
 
             Sincerely, 
 
 
 
             Peter W. Martin 
             Dean 
 
 



 Peter W. Martin, dean of the Cornell Law School from 1980-1988, has 
just been named the first recipient of the David J. Dixon Research 
Fellowship by the trustees of the National Center for Automated 
Information Retrieval.  The fellowship, which carries a grant in the 
amount of $30,000, will support Professor Martin's creation of a 
computer-based treatise and law library in the field of Social Security 
law.  Martin will devote full time to this project while on sabbatic 
leave, following completion of his term as dean. The work will also be 
supported by computer equipment furnished under a multi-year IBM grant to 
Cornell known as Project EZRA. 
 
 The possibility of using laser-read disks (or CD-ROM) to put 
massive amounts of legal material right at an individual lawyer's 
computer has recently aroused great interest, but no works of the sort 
Professor Martin will prepare have yet appeared. 
 
 As Martin's proposal to the Center described this new form of 
specialized law library, it will include: "treatise-like material, 
written by the author, all underlying primary legal texts, including 
statutes, regulations, less formal agency issuances, and judicial 
decisions."  A single CD-ROM disk, smaller than the common 5 1/4 inch 
floppy disk, can hold that entire library and more.  Using currently 
available software, Martin plans to link the text of his "electronic 
treatise" dealing with each particular point of Social Security law to 
the relevant statutory provisions, agency regulations, and the key 
decisions that support and elaborate on it.  The reader will be able to 
move instantly from the treatise text to the full language of the 
underlying legal document and back again. The work will also allow the 
type of full-text search of all included documents that current on-line 
legal research systems provide.  As Professor Martin explained:  
 
For legal questions within its scope, this system will provide, on a 
small disk, a complete legal research tool -- superior to the print 
resources of a good law library.  Compared to print references, it will 
be no less comprehensive while being much easier to search and draw key 
excerpts from.  The reader will be able, without walking to another set 
of books across the library, to follow leads that arise in the course of 
research.  For the lawyer who already uses a computer to write, the power 
of this new legal research approach will be compounded. 
 
 This project brings together Martin's two areas of major research 
interest and expertise - computer applications and Social Security.  He 
is the author of several articles on Social Security legal issues, 
published in the Cornell Law Review, and has regularly taught a law 
school seminar on the subject.  He has also taught a course on computer 
applications in law practice.  In 1987-88, Martin was Chairman of the 
Section of Law and Computers of the Association of American Law Schools; 
from 1986 to 1988, he was President of the Center for Computer Assisted 
Legal Instruction. 
 
 The David J. Dixon Research Fellowship, awarded Professor Martin, 
was established this year by the National Center for Automated 
Information Retrieval, a New York non-profit organization.  Since 1966, 
the Center (NCAIR) has sponsored study of the application of technology 



to the legal and accounting professions.  NCAIR supported and assisted in 
the development of LEXIS, the first viable computer assisted legal 
research system.  The late David J. Dixon was presiding judge of the 
Missouri Court of Appeals and a pioneer in helping lawyers and judges use 
technology to improve legal service.  Judge Dixon was a founder, trustee, 
and later, Vice President, President, and then Chairman of NCAIR. 
 
 
For additional information about the project, contact Professor Peter W. 
Martin, Cornell Law School, 607-255-3527. 
 
For additional information about NCAIR or the Dixon 
Fellowship, contact: Timothy Leixner, Esq., Chairman of the 
Board, NCAIR, 202-249-0760; Professor Ronald W. Staudt, 
Secretary of NCAIR and project monitor, Chicago-Kent College 
of Law, 312-567-5232; or Ms. Anne Brownell Sloane, Manager, 
NCAIR, 212-249-0760. 



July 5, 1988             
 
Timothy C. Leixner, Esq. 
National Center for Automated  
  Information Retrieval 
Suite 1C  
145 East 74th Street 
New York, NY 10021 
 
 
 
Dear Mr. Leixner: 
 
 
 I am honored to receive the first David J. Dixon Research 
Fellowship and excited at the project I shall undertake with its support.  
I wish I had known Judge Dixon and had the opportunity to draw upon his 
vision.  I shall remind myself of his enthusiasm and conviction as I 
commence to wrestle with the tedium and the difficulty that undoubtedly 
lie ahead on my undertaking. 
 
 The grant support from NCAIR will be very important to this 
venture.  NCAIR's interest in my CD©ROM project has already been 
instrumental in keeping Mead Data's attention from wandering. For both I 
thank you. 
 
 To you and your board, my sincere appreciation.  I look forward to 
keeping you informed of my progress. 
 
 
 
               Sincerely, 
 
 
               Peter W. Martin 
               Professor of Law 



July 5, 1988 
 
 
Professor Ronald W. Staudt 
Illinois Institute of Technology 
Chicago©Kent College of Law 
77 S. Wacker Drive 
Chicago, Illinois 60606 
 
 
Dear Ron: 
 
 
 Huge thanks for all your help with both NCAIR and Mead Data. 
 Without it, I would not be able to sit down today and start focusing on 
the project itself but would, instead, still be chasing preliminary bits 
and pieces.  Mead Data has promised a written agreement in late June or 
early July so that is near closure.  I am meeting with Sue Alexander and 
others in Dayton on July 14-15. 
 
 I have settled into space with Cornell's Academic Computing group, 
during this sabbatic.  Mail can still be routed to the Law School, but 
phone calls will have best luck at 607-255-2988. 
 
 I am delighted you will be my NCAIR monitor and will operate in the 
belief that that gives me license to seek your advice on all sorts of 
matters. 
 
 
               Sincerely, 
 
 
               Peter W. Martin 
               Professor of Law 



OVERVIEW BASED ON NCAIR PRESENTATION -- MAY 13 
 
FULL ELECTRONIC TREATISE AND LAW LIBRARY 
IN THE FIELD OF SOCIAL SECURITY 
 
I. WHAT IS IT?  WHAT IS IT MOST LIKE? 
 
 As my departure from the dean's office drew near, colleagues and 
friends would ask in politeness what I planned to do during my subsequent 
sabbatic leave.  Often they would supply the tentative answer: "Write a 
book?"  I have found the question very difficult to answer within the 
confines of polite conversation which expects a word or two, not minutes 
of description.  To deal with the problem I have turned to metaphor.   
 
 Metaphors play an important role, at least during a time of rapid 
transition to computer systems, in helping users and others think about 
the unknown and untried.  They explain the new in terms of familiar tasks 
or objects -- a filing cabinet or a desktop or a book or a calculator. 
[C. Clanton, The Future of Metaphor in Man-Machine Systems, Byte, 
December 1983, 263-279.]  In explaining to people who have never seen nor 
used a particular program why they would find it a boon to their business 
or pleasure, how they might assimilate it into their patterns of work, 
metaphors are nearly essential.  But the choice of the right metaphor can 
be crucial.  Pick a metaphor too lofty and the product will disappoint by 
comparison.  Set it right and the software will impress.  A major burden 
carried by so-called artificial intelligence and expert systems is a 
burden of the too lofty metaphor, for to those outside the field of 
computer science the terms invite comparison to human intellect, expert 
humans to boot. 
 
 The type of law information product I plan to create, and shall 
attempt to describe here, can be framed in relation to two print 
metaphors -- one quite modest (namely book), the other bolder but I 
believe also more accurate (library).  With my colleagues who write 
articles and books (and harbor doubts that someone who has been dean for 
8 years can do anything scholarly) I use the more modest book metaphor -- 
I tell them I am setting out to write an electronic treatise (a book 
never to be printed) that will have bundled with it, all the underlying 
legal source material.  Its footnotes will be automated and yield full 
text.  That description hints at the scope of the project which the 
metaphor library proclaims. 
 
 In addition to being framed between those print metaphors, this 
discussion should acknowledge a concept and term that have been used by a 
few for many years, but which have just recently exploded upon academic 
mass consciousness -- acquiring near buzz word status.  I speak of 
hypertext or hypermedia (or for those who know only what will run on the 
MacIntosh -- hypercard). For nearly forty years there has been a 
fascination with what the scholarly book might become when transposed to 
electronic media.  If one observes the struggle that scholarly works of a 
certain type have made to break out of the linear format of the book, one 
can appreciate what an exciting breakthrough is offered by the near  
instant tracing of multiple paths through material held and accessed by 
computer.  Computer scientists have designed and a few educators have 



used hypertext systems which offer the reader immense control over the 
sequence of materials studied.  But I don't have to describe this exotic 
creation of university computer science labs to a legal audience; lawyers 
and legal academics use it already, in robust beginning form, in LEXIS 
and its competitor.  Consider the kinds of moves one can make with LEXIS 
-- secondary material to decision or regulation, to Shepard's or the 
other on-line citation options, to one of the citing opinions, back to 
the original reading.  Imagine law scholarship designed specifically for 
rather than simply loaded into that electronic search environment.  All 
building blocks are available for a full specialty law library, 
integrated with the lawyer's work station.  Consider the following 
vision:  Begin with a work like any of the dominant treatises (Summers & 
White on Commercial Law, Wolfram on Professional Responsibility, 
Henderson on Products Liability [now in progress]) and imagine direct 
electronic access to any segment of text identified by a massive topical 
index or full text search.  Where linear material has footnotes this text 
will simply allow the user to see authority citations for any point 
(assuming that print artifact is retained) and access any referenced 
authority immediately, Shepardize it immediately, check any references.  
Imagine further that the system is malleable, allowing the user to add  
annotations and links (hypermarginalia if you will).   
 
 I am convinced that powerful new forms of bringing legal 
information together for professional users have recently been opened by 
computer technology and that they offer incredible opportunity to 
scholars who pioneer in creating the first electronic hypertexts.  As 
recently as six years ago the literature distinguished sharply between 
legal information systems and lawyer advice systems.  That distinction is 
eroding as legal information systems have added more and more intelligent 
features to their products -- features that will drawn scholarship 
producers of the future to create for this medium rather than create for 
print and have it either loaded in or dotted by a publisher with 
appropriate on line queries.   
 
 That is what this project aims to do ©© in the field of 
Social Security Law. 
 
II.  SOCIAL SECURITY 
 
FIVE REASONS FOR SELECTING THIS FIELD: 
 * IT IS A FIELD IN WHICH I HAVE TAUGHT AND WRITTEN FOR THE LAST 15 
YEARS 
 * IT HAS THE SIZE AND OTHER CHARACTERISTICS THAT MARK IT AS A 
STRONG CANDIDATE FOR THIS MEDIUM (NATIONAL, DISCRETE) 
  * THE ABSENCE OF A DOMINANT REFERENCE WORK COUPLED WITH THE 
IMPORTANCE OF THE FIELD INVITE BREAKTHROUGH 
 * ON THE OTHER HAND, THE EXISTENCE OF PRINT MATERIALS FOR THE 
SOCIAL SECURITY SPECIALIST (E.G., TREATISES, CCH SERVICE, WEST REPORTER) 
SUGGEST A MARKET. 
 * MANY POTENTIAL USERS DO NOT PRESENTLY HAVE ACCESS TO EITHER AN 
ADEQUATE PRINT LIBRARY OR ON©LINE RESOURCES 
 
III. CONTENTS OF A SOCIAL SECURITY LIBRARY (SEE CHART A) 
 CHARACTERISTICS OF THE PRINT MATERIALS 



   SEPARATED, THOUGH LINKED BY CROSS REFERENCES 
   SOME PHYSICALLY INACCESSIBLE (POMS) 
   SOME NOT WELL INDEXED OR REFERENCED 
 
IV.  AN ENTIRE SOCIAL SECURITY LAW LIBRARY CAN, THROUGH 
CD ROM, BE BROUGHT TO THE INDIVIDUAL WORK STATION (SEE CHART B) 
 STORAGE DEVICES OF SUFFICIENT CAPACITY AND DECENT ACCESS 
   TIMES 
 OTHER DEVELOPMENTS THAT COINCIDE 
   DISPLAY TECHNOLOGY 
   APPLICATION SOFTWARE AND OPERATING ENVIRONMENT 
   THAT PERMIT THE TYPE OF FUNCTIONALITY THAT WELL© 
   INDEXED AND CROSS REFERENCED PRINT MATERIALS OFFER, 
   PLUS MUCH MORE 
 
V.  MOVES ONE CAN MAKE WITH HYPERTEXT (SEE CHARTS C AND D) 
VI. ADVANTAGES OVER PRINT (SEE CHART E) 
   MORE EFFICIENT TEXT STRING THAN TREATISE 
   DIRECT ACCESS TO FULL TEXT SEARCH (MAKING USE OF 
     PREFORMULATED BUT MODIFIABLE QUERIES 
   DIRECT ACCESS TO COMPUTATION  
VII. ADVANTAGES OVER A COLLECTION OF THE SAME MATERIAL ON©LINE 
 AVOID COST AND OTHER PROBLEMS OF ON©LINE ACCESS 
 USER INTERFACE (MORE INTUITIVE, DON'T NEED COMMAND LINE 
CONTROL) 
 MORE TYPES OF MATERIAL CAN BE ACCESSED ©© GRAPHICS AND 
COMPUTATION 
 
VIII. ISSUES 
 FORMAT 
 UPDATES (BRIDGE TO ON LINE) ©© TIME GENERALLY (OLD MATERIAL 
   IS NOT IRRELEVANT) 
 AUTHOR AND USER RELATIONSHIP 
 
GUIDE DEMO 
 
TITLE   [=> REFERENCE BUTTON] 
 SURVIVE 
 OVERVIEW ©© REPLACEMENT BUTTON, SCROLL, CLOSE 
 WIDOWS OR WIDOWERS 
 SUMMARY  / DISABILITY [REFERENCE BUTTON] 
 DETAILS [FOOTNOTE BUTTON] 
 FAMILY STATUS / STATUTE (h)(1)(A) 
   BACK TO TEXT 
   REGULATION, BROWSE, DOUBLE BACKTRACK 
 WORD SEARCH [GRAND] 
 BLOCK COPY TO A NEW GUIDE, INCLUDING BUTTONS, SHOW HOW TO MAKE A 
BUTTON 
 
----------------------- 
WHAT ELSE -- AN INVERTED FILE INDEX, ALLOWING FULL TEXT SEARCHES, 
PREFORMULATED BUT MODIFIABLE QUERIES, COMPUTATION 
   



 
July 11, 1988    
 
 
Owl International 
14218 21st St. 
Bellevue, WA 98007 
 
 
Dear Owl: 
 
 
 I am beginning work on a CD-ROM product in a specialty field of 
law.  It will include author-created text (my own) and all underlying 
legal sources (statutes, regulations, court decisions).  I have worked 
with GUIDE and have the contract and specification for CD-GUIDE, dated 
August 1987.  They lead me to have serious interest in GUIDE as the 
ultimate environment and development tool for my project.  But it is 
essential to my application that there be compatible, inverted file, 
full-text search, software.  Is there such software, available from Owl 
International, or elsewhere? 
 
  I have seen a brief announcement of your new product called Idex.  
It is not clear to me whether it includes a full-text, inverted file 
index, capability.  Would you send me full information on Idex, whether 
or not it does? 
 
 In addition to responding to these specific requests, I would 
appreciate having the name and phone number of the person at Owl with 
whom I should discuss any follow-up questions. 
 
 
               Sincerely, 
 
 
               Peter W. Martin 
               Professor of Law 



 
July 20, 1988       
 
 
Mr. Ed Taylor 
Owl International 
14218 21st St. 
Bellevue, WA 98007 
 
 
Dear Mr Taylor: 
 
 
 Thank you very much for your call.  At your suggestion I am sending 
you a written description of the full text search capability I hope for 
in the legal information product I am working on.  I have concluded that 
the simplest approach is to furnish you the relevant excerpt from a more 
complete description of the product's functionality.  I do so requesting 
that you treat it as confidential and not disclose it to others with whom 
you may be discussing law applications (with the exception of Mead Data). 
 
 I look forward to hearing from you about relevant possibilities. 
 
 I am also eager to know where I might see a Guide CD-ROM 
application.  At the time, I secured the Contract and Specifications for 
CD-Guide from Owl last fall I was told there were none that could be 
viewed publicly.  Has that changed? 
 
 
               Sincerely, 
 
 
               Peter W. Martin 
               Professor of Law 
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II. Types of Moves Available to User Working Within the Database 
 
 A. Moves Forward 
 
Ã2*(Ã* * *ƒ 
 
   4. Pre©formulated, Modifiable Queries (Including 
Topical and Importance©Rated(?) Queries) 
 
 The reference links described above are author©selected, 
hard©coded references linking one point or portion of a document 
with another point or portion of the same or a different 
document.  A different sort of move (that may or may not appear 
differently to the user) is the pre©formulated query.  From a 
particular point in any document, the author should be able to 
give the user the option of querying all or part of the database, 
using a query framed by the author and using topical designations 
the author has added to decisions, statutes, and using court, 
date, and other field specific limits in addition to full©text 
searches.  The user should have the option of using the search as 
framed by the author (a default search, if you will) or modifying 
it.  If suitably fast and friendly, this type of move should be 
used in lieu of hard©coded references except where the reference 
is intended to be to a particular portion of a particular 
document.  In most cases, the principal cases relating to a 
particular passage of the treatise should be accessed by a query 
making use of the topic field and synopsis field.  This would 
allow the access or display of decisions by court and date or 
position on the point (decisions taking one view, decisions 
contra).  The search engine and resulting display should be 
totally compatible with the reference software.  This means that 
the reference codes in documents should be ignored in indexing 
and that the display of search results should present documents 
satisfying the query with all of their exploding detail and 
references.  For example, a query that yields six decisions 
should array six decision citations on the screen (their order 
being selected from several user options) with each being a 
button that could be opened into a segment list and through that 
list into synopsis or full©text). 
 
 This capability is one that GUIDE does not have.  What it 
requires is a compatible full©text search engine that can be 
accessed through GUIDE. 
 
 B. Moves Backward ©© Backtracking 
 
Ã2*(Ã* * * 



 
July 19, 1988 
 
FUNCTIONALITY DESCRIPTION 
 
SOCIAL SECURITY TREATISE AND DATABASE 
 
PETER W. MARTIN 
 
 
 
I. Initial Presentation to User 
 
 A. Table of Contents 
 
 The initial presentation for users who do not specify that they are 
resuming a prior session (see B below) will be a table of contents 
allowing selection among the principal components of the library – e.g., 
treatise, statute, regulations, decisions, and so on.  Using point and 
click, the user selects a component, receiving either the component in 
its standard presentation mode (e.g., a scroll through version of the 
statute) or table of contents for the component. 
 
 B. Resume capability 
 
 The system should have the capacity to allow a user to save a 
session or a spot in the library.  Note that these are different 
capacities.  The latter is readily accomplished through a save to notepad 
which includes a reference into the library.  Thus, with Guide one could 
either save a portion of the library to the notepad (including its 
references) and start a new session from it or one could establish a link 
from a place in the library to the notepad.  This (working from CD-ROM) 
would require that the library have reference points distributed through 
(presumably represented in the visible text with paragraph or 
section numbers).  [To illustrate, a user could interrupt a session 
while reading section 2335 of the treatise or section 416(h)1(A) of 
the statute.  Saving that entire section with its references or 
just linking the section number (a reference point) to a reference button 
in the notepad would allow a new session to begin at the point of 
interruption.] 
 
 The capacity to save a session would require more than that and 
more than the first version of GUIDE makes available – namely, the 
ability to save the full set of back-trackable moves and queries against 
the library so that they are available to the user who resumes an 
interrupted session. 



II. Types of Moves Available to User Working Within the Database 
 
 A. Moves Forward 
 
   1. Browse 
 
 The components of the library should each have at least 
one browsing mode.  At least one component (decisions) should 
have multiple browsing modes.  Browsing should be possible in bigger and 
smaller increments.  Big should be at least at the document (part, 
section) level – e.g., move from one decision to the next decision, from 
one section of the statute to the next.  Small should be in the form of a 
line by line scroll.  With GUIDE this would be accomplished by having 
decisions, sections of statutes and regulations, and so on set up as 
replacement buttons (with the button remaining) so that the initial 
presentation is a scrollable list of case names and cites, section 
numbers, etc., each of which is a button which will reveal either the 
full text immediately or a set of subsidiary buttons. 
 
 Multiple browsing modes means that the sequence (both selection and 
sort order) should not be limited to one.  Decisions are the documents 
for which this is important.  One should be able to select and sort on 
court, date, topic, at least.  But given the functionality I want for 
displaying the results of a user query, this may amount to no more than 
the capacity to browse in the manner defined in the prior 
paragraph through the results of a query. 
 
   2. Exploding Detail 
 
 Each component should be set up making use of the presentation 
possibilities like those in GUIDE's replacement buttons.  Material can be 
displayed as a list of topics or units, each item on the list can be 
opened into a subsidiary list or full text and that "full text" can 
itself be a button for more detailed text or references.  This capability 
permits a decision to be displayed as a list of segments, each of which 
can be opened or left unopened (e.g., synopsis, counsel, full-
text, opinion). 
 
   3. Reference Links 
 
 Each component should have internal cross-referencing as well as 
references to other components.  For the treatise, these should operate 
like automated footnotes or cross references.  From the treatise text one 
should be able to move to related portions of the text, sections of 
statute and regulation, decisions ©© all as selected by the author 
(hard©coded).  Different levels of initial presentation of referenced 
materials should be available to the author – i.e., a reference 
from treatise to a decision should be possible either to the title button 
for the decision or to a specific passage in the opened up decision.  
From statute and regulation these should operate the nature of automated 
annotations.  That suggests that the options at a given point in the 
statute should be references to key portions of the treatise and to 
selected key decisions. 
 



   4. Pre-formulated, Modifiable Queries (Including Topical and 
Importance-Rated(?) Queries) 
 
 The reference links described above are author-selected, hard-coded 
references linking one point or portion of a document with another point 
or portion of the same or a different document.  A different sort of move 
(that may or may not appear differently to the user) is the pre-
formulated query.  From a particular point in any document, the author 
should be able to give the user the option of querying all or part of the 
database, using a query framed by the author and using topical 
designations the author has added to decisions, statutes, and using 
court, date, and other field specific limits in addition to full-
text searches.  The user should have the option of using the search 
as framed by the author (a default search, if you will) or modifying it.  
If suitably fast and friendly, this type of move should be used in lieu 
of hard©coded references except where the reference is intended to be to 
a particular portion of a particular document.  In most cases, the 
principal cases relating to a particular passage of the treatise should 
be accessed by a query making use of the topic field and synopsis field.  
This would allow the access or display of decisions by court and date 
or position on the point (decisions taking one view, decisions contra).  
The search engine and resulting display should be totally compatible with 
the reference software.  This means that the reference codes in documents 
should be ignored in indexing and that the display of search results 
should present documents satisfying the query with all of their exploding 
detail and references.  For example, a query that yields six 
decisions should array six decision citations on the screen (their 
order being selected from several user options) with each being a button 
that could be opened into a segment list and through that list into 
synopsis or full-text). 
 
 This capability is one that GUIDE does not have.  What it requires 
is a compatible full-text search engine that can be accessed through 
GUIDE. 
 
 B. Moves Backward – Backtracking 
 
 The steps forward one has taken on a particular research session 
should be logged.  The user should be able to step back through them ©© 
e.g., return from a reference that led to another reference or a query.  
My initial judgment is that those moves backward should not themselves be 
logged (so that one would not have the capacity to undo a backtrack).  
GUIDE has this capability – for the moves it makes possible, i.e., 
replacement or exploding detail moves and reference moves.  There 
remain issues of numbers of steps logged and whether all steps other than 
backtracks (or only reference and query moves) should be logged. 
 
 Visible mapping of moves is an element of functionality that would 
be highly desirable.  GUIDE only offers backtracking step by step (or 
with replacement buttons the closing up, button by button, or taking the 
entire document to its top level).  A very valuable feature (that 
HYPERCARD has ?? ©© I know I've seen it somewhere, perhaps, Brown 
University's Hypermedia) has is a chart of moves that the user can 



display so that one can see a research path and move directly back to a 
specific earlier stage without stepping back move by move. 
 
III. User Capture and Modification 
 
 A. Capture 
 
 The user should be able to block text, found at any stage of a 
research session, and save it to a notepad and through a notepad use it 
in preparing a document.  The initial version should be capable of carry 
all the references and other moves possible out of the original text.  It 
should also carry an automatic header stamp and print and display 
attribute (special quotation marks) so that the user does not easily 
confuse it with his or her own writing.  GUIDE has this capability with 
the exception of the automatic stamp and the alert of quotation through 
font or other attribute, at least, might be approximated by a consistent 
and unusual format used for all documents. 
 
 B. Modification 
 
 Ideally, a user should be able to add notations to treatise and 
database (marginalia) and references.  Since the medium will likely be 
one to which one cannot write, the approximation I contemplate is 
consistent references throughout all documents (issue of how tightly 
spaced) to a file or files on hard disk or other local storage.  With 
GUIDE, I believe this would require that the file be set up initially 
with a full set of empty reference points.  This approach is so 
cumbersome I suspect the need for an approach that allows the user to 
move to a special notepad carrying a search that is defined by the point 
from which one is moving if looking for marginalia or a stamp for the 
notes if moving to create them. 
 
IV.  Other Capabilities That Should Be Accessible From Within 
the Treatise and Database 
 
 A. Bridge to On-Line Database 
 
 Along with preformulated queries that the user could choose to run 
against the components of the CD-ROM based database there should be an 
option to run the equivalent query or modified query or a fresh query 
against the on-line database.  This would permit the user to secure an 
update on any particular point – i.e.,  
decision or statutory amendment that post-dates the creation of the CD-
ROM.  It would also allow the user to access other materials not on that 
disk.  Two categories are of particular importance.  The case database on 
the CD-ROM will be selective.  In all likelihood it will include few, if 
any decisions, that have not been published in print and no decisions of 
Courts of Appeals that the courts have decided not to publish.  
The decisions left out will, however, continue to be available through 
the on-line database.  The other situation requiring the user to go 
beyond the disk has to do with the impossibility of achieving topical 
completeness.  In the unusual, but nonetheless predictable, Social 
Security case a user may need to learn more about the law of intestate 
succession or common law marriage in a particular state than this 



database will reasonably contain or the user will wish to pursue a novel 
theory for federal court jurisdiction or relief that neither rests on the 
Social Security Act nor has seen past application in Social Security 
Act litigation.  The capacity to move into the on©line database 
in pursuit of that material, in some cases armed with a preformulated 
query, would be desirable. 
 
 B. Computation 
 
 At a number of points, the treatise would be greatly enhanced by 
the capacity to perform calculations using author specified formulae.  
For example, the treatment of quarters of coverage necessary for "fully 
insured" status should not only restate the statutory formula but allow 
the user to enter his or her year of birth, have the statutorily 
prescribed calculation performed by the computer, and receive the 
computed number of quarters of coverage.  A similar approach to benefit 
amount calculations, including PIA, benefit reductions based on the 
age at which benefits are begun or "excess income" or the family maximum 
and so on.  The latest release of GUIDE does allow a button to begin an 
application.  The issue is whether it allows the passing of parameters 
back and forth between a GUIDE document and an application.  Building the 
few computation modules that would be needed should not be a major task. 
 
 C. Document Comparison 
 
 The database should include intact current versions of the statute 
and regulations.  It may also include prior versions of both.  Having the 
capability of retrieving (or building from base line statute plus 
amendments) the version in effect at some particular point and comparing 
that version with another version (either the current version or some 
other historic version) with a clear display of the differences, as in 
CompareRite (by JURISoft), would be an extremely valuable feature.  And 
having the capacity of building a prior version rather than 
having multiple versions of the complete codification is preferable 
in both space and flexibility terms. 



V.  Data Types 
 
 The treatise and other documents should be able to include not only 
text and the moves specified above but should also be able to include 
graphic elements.  This includes the capacity to make use of a wide range 
of fonts and font©sizes particularly in reproducing tables as well as 
charts and diagrams.  For examples, of material requiring this capacity 
see 20 C.F.R., Part 404, Subpt. P, App. 1 and Chapter 29 of the Matthew 
Bender, Social Security Practice Guide.  Ideally, graphic material can be 
used as buttons.  Since this material will represent a small part of the 
whole compression is not a major issue. 
 
VII. System Requirements 
 
 The treatise and database should be usable on a workstation 
of the same characteristics as the user is or could be using for 
word processing and other database work.  Given the minimal role 
of the MacIntosh in law firms, at least to date, the DOS 
environment is the clear choice.  Given the importance of 
handling graphic material, multiple fonts, and moving from 
document to document as well as moving material from the treatise 
and database to a notepad and other applications Microsoft 
Windows seems the best way to interface with DOS ©© at least 
until the OS/2 Presentation Manager takes over.  All of this fits 
with GUIDE.  Initially GUIDE offered the ability to port to the 
MacIntosh.  It is not clear that it does in the upgraded version.  
GUIDE works acceptably on a 286 machine, but anything slower 
would probably be excluded as a workstation. 



P.W. Martin 
July 20, 1988 
 
WORK PLAN 
 
 
I. Overall Strategy 
 
 Build the basic structure for treatise, statute, regulation, and 
statutes, leaving full-text search to the end, but placing consistent 
field delimiters throughout.  In writing the treatise, begin with 
retirement and survivors benefits, leaving disability benefits to a 
second stage.  Prepare all material, treatise and database elements, on 
the assumption that Guide will be the referencing software ”but• keep the 
structure sufficiently explicit that the material can be moved to other 
software.  As a discipline, draw up the way one would use the TMS 
software or product X to present this material.  
 
II. Treatise – Structure 
 
 Work out format on existing survivors benefits material and then 
extend writing to cover retirement benefits – first entitlement, then 
benefit calculation. 
 
 Elements of format: each paragraph has a unique section number.  
That section number appears as a visible text element and is a reference 
point.  Each section has a heading or symbol that is a replacement or 
reference button (is it feasible and functional for each to have a 
descriptive heading?). 
 
 Since the paragraph is too large a unit for many references, each 
footnoted sentence should have a designation and a reference point.  
Since, at first cut, I assume this reference point, too, should have a 
visible identify, I conclude that it should lie within the "footnote" 
replacement material and therefore be invisible until the footnote is 
opened or the reference link is followed to that point.  One reasonable 
form of notation would have the footnoted units numbered with the section 
number plus an extension – §32,555.1, §32,555.23. 
 
 Test out Guide as instrument for building that structure.  Work 
especially on the format for footnote like referencing – should reference 
and exploding text buttons be visibly differentiated, can the format 
commands be used so that a list of citations (reference buttons) can 
appear indented when the button is opened. 
 
 
III. Statute and Regulation – Structure 
 
 Download the statute and regulation and set them up in a comparable 
format.  As with the treatise, each unit should have a 
reference point (section number) and a replacement button that reveals 
either subsidiary sections (subsections) or full text. 
 



 Work on both extent and format for cross references, from statute 
or regulation to treatise, from regulation to statute, statute to 
regulation(?). 
 
 
IV.  Treatise – Content 
 
 Write the treatise working closely off the decisions and relying on 
Matthew Bender and CCH as secondary sources. 
 
 Compile a topical index and from that index build a comprehensive 
list of sections to be written.   
 
 Work through what type of hard-coded indices should accompany the 
treatise text. 
 
 
V.  Treatise – Writing Process 
 
 The working draft should be prepared (and kept) using Wordperfect, 
adopting a form of notation that permits easy placement within the Guide 
Structure.  [Alternatives include working within Guide directly (check 
2.0 carefully for its suitability) and Notebook II] 
 
VI.  Decisions – Structure 
 
 Work out the full set of fields for a decision and use consistent 
delimiters.  Each decision should have a unique identifier, which since 
Lexcites are a recent phenomenon must be name and Lexsee citation. 
 
VII.  Decisions – Preparing for Full-Text 
 
 Choose cases for inclusion in the database and begin 
the preparation of the added editorial material – synopsis, disposition, 
et al.  Organize student assistants for this portion of project; built 
Notebook II database of all the added editorial material and the unique 
decision identifier.  Down load a sample of decisions on a particular 
topic (e.g., survivors benefits) and merge the full text decisions with 
the added material in Guide. 
 
VIII. Timetable 
 
 By year end (December 1988) have good portion of treatise written, 
formatted, and referenced within Guide to statute and regulations and 
referenced by them.  Good portion means survivors benefits at minimum, 
but retirement benefits as well, if possible. 
 



IX. Exploration of Additional Elements 
 
 A. POMS 
 
 As soon as contract is signed, follow up on contact with Social 
Security Administration concerning the POMS. 
 
 B. Medical Reference 
 
 Look at existing medical reference material for Social Security 
Disability, identify criteria of quality and approach, see if any public 
domain material is usable (POMS, perhaps).  Consider alternatives.  
Discuss with Mead Data; because of Medline subsidiary they may have 
access to something useful. 
 
X.  Software Issues 
 
 Identify all the elements of functionality which Guide in its new 
version (and related CD-ROM version) do not supply.  Continue with Mead's 
help to search for a compatible full-text retrieval engine.  Push Mead 
Data to work out licensing arrangement with Guide.  
 
XI. Work with On-Line Database 
 
 Work with Marcia Baugh on a search that reaches all Social Security 
(title II and SSI) cases – identifying a Social Security Library.  Figure 
out whether the identifier put on is one I can have removed (i.e., can I 
have the collection weeded?). 
 
 Review that library against selective criteria – published by West. 
 
 Consider how the cases for CD-ROM and those not can be 
used together without double hits. 
 
 Consider how the treatise might work in the on-line 
environment. 



TO: RECORD 
 
FROM: PETER W. MARTIN 
 
SUBJECT: VISIT AT MEAD DATA CENTRAL 
   Mead Data Central 
   9393 Springboro Pike 
   Post Office Box 933 
   Dayton, Ohio 45401 
   513©865©6800 
 
DATE:  July 18, 1988 
 
 
   
   
1.  People with whom I met: 
 
 Jack Simpson - Pres. 
 Jim Roemer - Vice Pres. for Legal and Government Information 
Services (Dev.,  Marketing, et al.) 
   Stressed that I should call him if I hit a snag in getting 
problems worked out.  Long time LEXIS hand.  Served as Acting President 
before Simpson brought in – very knowledgeable and candid. 
 Susan Alexander (513-865-6852) - head of CD-ROM (or distributed 
systems) (secretary Pat Jones?) 
   She is going to send me a session manager which will 
facilitate the downloading of entire documents. 
 Kathryn Downing - Sue Alexander's boss - Director of Development 
and Operations for Legal division 
 Art Fakes - Counsel's office 
 Marcia Baugh (513-865-7993) - manager of Federal libraries 
   She is going to identify a social security 
collection in the federal materials and have it marked with a 
special code to assist my work on-line.  If I have questions 
about on-line work she is the first resource  
 Bruce Rhoades - Vice Pres. for Systems and Technology 
 John Holt - works for Rhoades in systems and technology 
   Holt and Rhoades have been working with Guide.  I left a copy 
of my demo with them.  We identified the points of functionality I would 
want with Guide (e.g., compatible full-text retrieval – with 
compatibility meaning both that he Guide codes would be treated as noise 
works in the inverted file and that when cases are retrieved they will 
be displaced as Guide documents and permit referencing 
 Chris Coyle - Director of Law School programs 
   We discussed a new pricing possibility for law schools (like 
that presently in place for the Congress) - the user acquires a chunk of 
access for a fixed fee, taking on the issues of who and how much 
 
2.  I promised: 
 
 To collect and send publishing agreements 
 Return the sample disks from Sue Alexander 
 Send Sue Alexander the Cornell press release 



 Get a character count on the POMS and an estimate of the size and 
frequency of revisions 
 
3. What I learned: 
 
 * Guide seems to them (principally Rhoades and Holt to be an 
excellent "development platform" 
 * Mead Data is about to contract with a vendor X for a CD-ROM 
product in the accounting field (not Guide) 
 * Other CD-ROM system vendors of interest 
   Texas Decisions – TMS (did the CD demo that Mead prepared 
last year and backup system for this year's product) 
   Fulcrum (Canadian) ©© built the search engine for 
the Davis, Polk system, used in Prentiss Hall's Phinet (Tax) 
along with the "Docufine ?" front end 



 
 
 
August 2, 1988       
 
 
Art Fakes, Esq. 
Ms. Sue Alexander 
Mead Data Central 
9393 Springboro Pike 
Post Office Box 933 
Dayton, Ohio 45401 
 
 
Dear Art and Sue: 
 
 Following our telephone conversation today I secured a copy of the 
Little, Brown contract I had been promised.  I enclose copies for each of 
you.  Please note that the royalty arrangement is as I described to Sue 
by the earlier telephone conversation –  fifteen percent on the first 
2,000 copies, twenty percent thereafter.  The percentage is calculated 
as in the case of West on what the publisher charges for the book.  
Please, note that that is a percentage of gross. 
 
 The original letter from Sue spoke of royalties on the CD©ROM work 
being tantamount to the royalties paid by print publishers.  I am clear 
that the top line law publishers pay 15 - 20% of gross for books written 
by first rate academics.  As West moves some of its print works over to 
CD-ROM, I would be sure that its arrangement provides assurance to 
authors that they will do as well in the new format as in print. 
 
 Given the uncertainty about software licensing, I would be content 
with an arrangement that set royalties at 20% of gross, but had the cost 
of any third party software shared by Mead and myself (50/50) with my 
share reducing royalties.  An alternative would be to set royalties at a 
flat 10% of gross for the first three years, stepping up to 20% of 
gross revenues from the CD-ROM product thereafter.   
 
 I understand the difficulties of measurement we may face with 
bundled products, but am confident we can implement a fair agreement 
fairly when those details arise. 
 
             Sincerely, 
 
 
 
             Peter W. Martin 
             Professor of Law 
 



Cornell Law School 
Myron Taylor Hall 
Cornell University 
Ithaca, NY 14853-4901 
Peter W. Martin  
Professor of Law 
(607) 255-2988 
 
October 19, 1988 
 
Ms. Susan K. Alexander 
Mead Data Central 
9393 Springboro Pike 
Post Office Box 933 
Dayton, Ohio 45401 
 
 
Dear Sue: 
 
 I enclose two signed copies of the final version of our contract.  
As you note, they still require the signature of an appropriate Mead 
official and the insertion of the date of that signature on page 1.   
 
 You and I have discussed the provision calling for prior notice of 
my hiring students and their execution of the form attached as Exhibit 2 
and are agreed that it is aimed at contracting with students for direct 
work on the Database or Software and not employment of students as 
research assistants to do library work that I draw upon in preparing the 
treatise and database.  
 
 I appreciate the inclusion of the arbitration provision.  As I told 
you, I don't expect us to need it; but believe very strongly in 
arbitration as a means of settling disputes. 
 
 I am making good headway and look forward to an opportunity to meet 
with you and your colleagues in Dayton, sometime in December, to show 
what I have been able to accomplish and to explore issues of structure 
and function with a reasonable sized prototype. 
 
 
     Sincerely, 
 
 
     Peter W. Martin 
     Professor of Law 
 
 



Issues and Information for Mead Data Central Meeting 
December 5 
 
I.  Contents 
 
 Have a full case count 
 POMS and other agency material -- report on visit to DC 
 Completeness issues 
 
II.  Relationship of CD-ROM to online 
 
 Completeness revisited 
 Format (including cleaning up online versions?) 
 Page breaks 
 Lexis Citations 
 Searches off the edge of CD-ROM collection, give examples 
 Hidden codes in online library (double coding: an online 
collection, a CD-ROM collection -- avoiding double hits) 
 
III.  Editorial Questions 
 
 Dealing with Datedness 
 Synopsis 
 How fine to parse the cases 
   
IV.  Functionality Questions 
 
 Do a demonstration and discuss the gap between what GUIDE presently 
makes possible and what is desirable.  How do I proceed to note links, 
etc.? 
 
V.  Demonstration 
 
 Full treatise outline 
 Some diagramatic indexing 
 Cases with value added 
 Family Benefit Section of treatise completeral Meeting 
December 5I.  Contents 
 
 Have a full case count 
 POMS and other agency … 



Mead Data Presentation 
December 5, 1988 
 
 
 
I.  Prototype -- Demonstration 
 
 Points to Make: 
 ==> Review the capacity and promise of this medium, combined with 
current state of the art micro hardware and software 
   The opportunity for the kind of reference on which I am 
working is a consequence of several developments: 
   The improvement of display technology, to the point that 
reading from a screen is competitive with reading from a printed page 
   The improvement of printer technology to the point that 
printing of materials on demand can now be fast, quiet, and of high 
quality -- all at reasonable cost 
   High density storage capacity for the individual workstation 
of incredible capacity at affordable cost 
   Operating environments that are intuitive and competitive 
with page turning and print index following in their simplicity 
   Operating environments that all easy transport of information 
across applications -- so that the text one discovers in a statute or 
decision can be blocked and copied into a set of notes or, ultimately, a 
memorandum or brief that an attorney is drafting 
 What these developments make possible is the delivery to the 
individual professional's work station, of a full set of relevant 
material on a significant cluster of legal questions.  In the right 
fields (many of them already identified for us by print services) it 
should be possible to build an electronic reference tool that is a 
complete professional library for over 90 percent of the matters falling 
within its scope and that offers clear direction into on-line and print 
materials that fall outside its edges.  If done well, it should supplant 
print resources and need on-line supplementation primarily for currency. 
 ==> "In the right field" -- several features mark Social Security 
as the perfect field in which to start -- an ideal case.  It rests 
securing and tighly on a single statute, a statute that is the 
jurisdictional base for federal court review of agency decisions 
(minimizing although not eliminating the need to draw on APA or federal 
court doctrine from other contexts.)  It is a single national system 
minimizing the need to keep track of jurisdictional differences.  Its 
size is right -- one can fit a full library onto a single compact disk.  
No existing print service dominates the field, yet the presence of print 
materials focused on this speciality testify to there being a market. 
 ==> My work to date has confirmed my confidence in the 
appropriateness of this law domain and in the functional superiority of 
well-designed computer-based materials using these technologies -- 
compared to print resources on the one hand and on-line collections, as 
wel know them, on the other. 
 ==> This prototype is not a progress report, per se; there is a 
great deal of work I have done toward the final work not reflected in it.  
It is the device I have employed for working on the issues of 
functionality and structure raised by this exciting medium. 
 



 ================== 
 CRITERIA: Here are the criteria that I have set for myself.  I want 
this tool to maximum the capacity of this new medium, without sacrificing 
the familiar work patterns that today's lawyers or supposing that courts 
will swiftly change their expectations of citation to print resources.  
In short, this system must appear comfortably like print in both 
manipulation and the volume and format of the information it yields.  And 
its advantages over print must be both palpable and easily accessible. 
 After my visit here in mid July, I prepared a detailed 
functionality document that was a first effort to spell out how this 
would be accomplished: 
 
 Refer to 1) How the system presents itself to user, 2) Types of 
moves, 3) User capture and modification, 4) Other capabilities that 
should be accessible from with the system 
 
 Note the following advantages over print: 
   Multiple ways of accessing material (Can start with statute, 
regulation, treatise, decision -- all are part of an integrated system, 
not separate and somewhat incompatible resources) 
   Multiple levels for multiple audiences (replacement button) 
   Linking material, hard-coded and dynamic, references 
(reference button) 
   Extensive cross referencing is possible without dragging down 
the exposition 
   User appropriation (both capture transfer and annotation) 
 
 It enables a dramatically different work pattern; the user can 
follow an exploratory path through material without being forced to 
interrupt or stack up references because of difficulty of access 
 
 It also overcomes some of the limtations of full-text search and 
on-line systems without cutting off their advantages 
 ==> Availability of graphic interface (Flow Charts) 
 ==> Importance of basic editorial enhancement of decisions.  I want 
all decisions to be identified by a widely used citation form (Bluebook, 
University of Chicago Law Review).  A major limitation of the on-line 
library of decisions is the unedited case name, the lack of consistent 
styling of the case, and non-traditional identification of deciding 
court.   
 ==> Importance of decision indexing; 
   Obsolete decisions (statute has changed in a critical respect 
or a higher court has since set down a clear set of guidelines) 
   Obsolete terminology -- often there is a period when a new 
issue is being litigated when the courts are grappling for appropriate 
and consistent terminology.  Ultimately, we may have the "treating 
physician rule" or the "Harris test" -- phrases not used by earlier 
decisions directly in point 
   Transition phenomena -- a full collection of decisions in a 
field in which the legislation is changed from time to time, ievitably 
include fair numbers of decisions concerned solely with a period of 
transition -- what cases are governed by the new provision, which by the 
old, which by some awkward combination of the two? 



   A treatise author can deal with these problems by writing 
about the current law, with occasional historical digressions.  The 
latter are apt to be referenced to statute and decisions in illustrative, 
not complete fashion.  A print index, indexes contemporarenously and then 
lets the user make judgments about dateness using other tools.  An on-
line collection leaves the user in the same situation.  The promise (and 
challenge) of this medium is to provide both completeness and guidance on 
the value of old material. 
 ==> Like any prototype this has been hand tooled.  It demonstrates 
much of the functionality that I intend for the final version, but it 
does not demonstrate the assembly process.  For the balance of my work, I 
shall write, noting the references but not linking or coding them all -- 
assuming that that process will be handled by an automated system (with 
an audit or edit by me at the end).  The second evident limitation of 
this demonstration is its lack of any dynamic search element.  Show where 
and how I would like that to integrate.  Capability of a free-standing 
search of all components of database -- e.g., disability case, involving 
back pain, decided by a particular district judge.  Capability of a 
preformulated (but alterable) search that is launched (perhaps even 
automatically) at designated points in the treatise -- e.g., decisions in 
point on a particular treatise section (such as, common law marriage) 
 ==> Need for seemless connection to online collection.  Discuss the 
inevitability of searches off the edge of the CD-ROM collection, using 
Renshaw as an example. 
 ==> Marginalia. Each treatise section includes a personal notes 
button which is a reference button to the same section and heading in a 
file named user note, in a notes directory.  The concept is that when the 
Treatise is on CD-ROM, this notes file can be kept on a local hard-drive 
and retained through successive issues of the CD-ROM. 
 ==> The power of hypertext, instantaneously executed cross-
references is not seen only in connections the author draws between his 
text and the underlying legal sources.  It has great attractiveness with 
a statute as heavily cross referenced as the Social Security Act (give an 
example or two), with regulations and rulings that do the same, and also 
with decisions.  On the other hand to realize this power, with the 
statute particularly, requires a great deal of editorial attention.  Each 
cross referenced piece of the statute needs a complete unit identifier.  
The text of the print version of the statute may show simply 
"[return][indent] (q)" and the cross reference text in "[return][indent] 
(b)" may read "except as provided in subsection (q) of this section".  
The former must be identified unambiguously and consistently, i.e., as 42 
U.S.C. § 402(q) and the cross reference must do the same.  This editorial 
enhancement can be visible or invisible to the user, but I am firmly of 
the view that it should be visible and clearly set off as editorial 
matter.  I have, I should say, found errors in how West has attempted 
this partially with the Westlaw version of title II of the Social 
Security Act (402(e)).  Providing this level of editorial enhancement to 
the statute has, I think, an attractive cost-benefit ratio.  Doing this 
with decisions is prohibitive.  Show how decision list or statute can be 
used with a decision. 
 
II. Work Behind the Scenes 
 



 The prototype has been an important vehicle and product of my work 
since we met last July.  It been both a means for exploring the elements 
of functionality, the kinds of connections linking components of the full 
library, and the type of display and capture available under a good 
graphics based interface.  If you compare the prototype to my detailed 
document on functionality that I sent Sue and others last July 20, you'll 
observe that this prototype is an effort to realize those criteria.  As 
an experimental vehicle, this prototype has taught me a great deal about 
how to build links in an organized fashion.  But largely it has confirmed 
those earlier ideas about functionality. 
 
 The prototype is also an efficient writing tool.  At the moment, I 
am writing my treatise within Guide.  More accurately, I am writing text 
blocks on a variety of different machines and settings, but quickly 
importing those drafts into Guide and editing, in that evironment (which, 
of course, gives me ready access to statute, and regulations, and 
decisions). 
 
 However, a substantial amount of the work, I have accomplished 
since last July is not embodied in this prototype directly.  Since those, 
behind the scenes tasks, are central to this kind of project and bear 
importantly on our work together through the balance of this endeavour, I 
should like to report on them. 
 
 They fall in two categories: (1) work on the content of the 
collection; and (2) work on the links. 
 
 A. Work on Content 
 
 The author of a print book need never address the question of 
boundaries -- what will this work include and what will it not -- with 
the thoroughness that this sort of project requires.  The author wants a 
close congruence between the scope of his work and his users/readers 
needs, but he/she can always take comfort in the other volumes that will 
rest beside this new book on the lawyer's shelf or in the library.  Even 
more to the point, the author need never address the question: Have I 
identified all the legal source material that someone using this book 
will need to refer to?  That simply is not the author's undertaking. 
 
 The CD-ROM research tool I am working on is intended to be quite 
complete -- not totally complete (an impossibility, given the law's 
seemless web and constant movement) -- but quite complete. 
 
 The statute, regulations, and treatise pose the question in its 
most manageable form.  Given an clear view on who this is intended for, 
what topics, what kinds of matters, and the answers to the question "in 
or out" are fairly clear.  Since I intend this work to be used by lawyers 
and others confronting issues of Social Security benefit eligibility, 
amount, and directly related procedural and judicial questions, the 
provisions of 42 U.S.Code and of 20 C.F.R. that I shall include are 
essentially defined for me. (There are some important scope conclusions 
implicit in what I have just said.  I do not intend this work to cover 
issues of the Social Security taxes, which CCH does address in its 



looseleaf service.  I do not intend it to embrace Medicare which West 
does include in its Social Security Reporting Service.) 
 
 The decisions raise the more difficult issues at both the macro and 
micro levels.  Let me start with the straightforward proposition that I 
want to include all available decisions by federal courts (district 
court, court of appeals, or supreme court) concerning an individual's 
claim to benefits under title II of the Social Security Act.  Identifying 
those (let me guess 4,000 or so decisions) with specificity, each and 
every one of them with no chaff is a major undertaking (one that I am 
near the end of).  But let me for the moment bear down on the available 
point.  There are hugh numbers of district court decisions in this field 
that are not submitted by the judge to West for printing (and are 
therefore not available through F. Supp. or F.R.D.).  Some but not a 
large number of those decisions end up in LEXIS or Westlaw.  In this 
field, my current sample suggests that LEXIS has more of the unpublished 
decisions that appear in one or the other of these databases, but Westlaw 
has some that do not appear in LEXIS (as well as the slightly more 
frequent vice versa).  The most signficant access point for unpublished 
district court decisions in this field is neither of these, but the CCH 
service.  In its transfer binder (still alive) it includes full text or 
summary of several hundred decisions a year that are available only in 
this form.  Because they are distributed in print and indexed to a 
service, they are cited in other decisions.  For the moment, I am content 
to limit myself to the decisions held in LEXIS.  But once that 
retrospective collection is complete, I should like to see if we couldn't 
build a system that would yield LEXIS the text of every decision 
submitted to CCH. 
 
 The inclusion of decisions not covered by my straightforward 
definition raises a series of questions -- which must be answered in the 
light of their importance to the user and the feasibility of inclusion.  
Let me give some illustrative examples: should the decision base include 
federal court decisions concerning benefits payable under the 
Supplemental Security Income program.  They are numerous.  Some involve 
very different issues (income and resources) than posed by title II.  But 
there is a heavy overlap in both population and law.  A fair percentage 
of SSI claims carry parallel OASDI claims.  The statutory definitions of 
disability (and the corresponding regulations) are identical.  As a 
consequence, federal courts often are not absolutely clear about which 
they have in front of them.  SSI disability decisions should be included 
(other SSI issues should not).  This is the same judgment call West has 
made with its key number system.  Railroad Retirement Benefits raise many 
different issues than OASDI, but on some topics the Railroad Retirement 
Act simply incorporates the Social Security Act by reference.  Therefore, 
when a federal court decides a Railroad Retirement Act widow's benefit 
case, it is likely to be interpreting section 216(h)(1)(A) of the Social 
Security Act.  They should be in.  Final example.  Spouse benefit 
entitlement questions may force a federal court to interpret state 
domestic relations or intestate succession law; the court's decision will 
invariably cite both state statutes and state decisions -- should they be 
included?  No -- just not manageable.  A good bridge to LEXIS online 
needs to be the solution here (as it will be on the problem of last 
week's decision). 



 
 How does one proceed to identify (by name, date, citation -- i.e. 
enough data to identify uniquely) the X thousand decisions that conform 
to some macro view of what ought to be in the collection.  The answer is 
-- through a combination of print and on-line resources.  Let me sketch 
how I have proceeded. 
 
 (Better than 75% of the court decisions in which the phrase "Social 
Security" is used do not concern benefits under title II of 42 U.S.C., 
while many of those that do, fail to cite the statute in a consistent 
way.) In wrestling with this challenge, I have skimmed the 3,013 
decisions published in the most comprehensive print service for Social 
Security practitioners -- West's Social Security Reporting Service.  
Since this set of volumes was first published in 1983, it only covers the 
period 1983-88.  Citation information, program, and keywords from those 
decisions were entered in an developmental database.  Medicare, Medicaid, 
and AFDC decisions were eliminated as being outside the scope of this 
project.  The remaining core of 2,317 decisions (which includes all SSI 
decisions, all Supreme Court denials of cert on Social Security cases, 
and over 200 decisions concerning claims for attorneys fees under the 
Equal Access to Justice Act) has been the foundation on which I have been 
building.  To that core, I have added decisions in the field of family 
benefits (predating 1983) drawn from the two on-line databases, Westlaw 
and LEXIS, using both full text and appropriate index field searches.  
Since Social Security is field closely tied to statute, use of key 
subsections plus the phrase "social security" yields reasonable results 
(both in terms of precision and completeness).  On the other hand, 
comparisons of full text searches using the key statute sections to the 
database built on my own analysis of decisions within the universe 
published by the West service lead me to the firm conclusion I cannot 
rely solely on full text searches, but must use subject matter indexing 
as well.  On the other hand, the full text searches have taken me outside 
the West categories (the statutory citations, for example, lead one 
directly to the Railroad Retirement Act cases.)  Through these 
complementary techniques, I have compiled a database of 515 decisions on 
family benefit issues that is, I am confident, quite complete.  [109 of 
those decisions were part of my original West Service sample, 319 of them 
were identified by LEXIS searches using the important statutory section 
numbers {although those searches missed 48 family benefit decisions of 
various kinds in my West sample}, 10 were identified by a comparable 
Westlaw search, 99 were added by a Westlaw search using key numbers] I am 
now well on my way toward completing this decision identification process 
on the other topics that make up the full coverage of the treatise and 
library.  (In the course of this process I have also been devising the 
necessary data manipulation techniques -- how to do this sort database 
construction efficiently.  I now have a set of macros that will take 
lists of citations captured from LEXIS or Westlaw and construct field 
delimited text files that can be imported into Notebook II -- which is 
the software I am using to maintain my working files.) 
 
 This case analysis phase has also given me a feel for the total 
population of decisions.  Because of the inclusion of SSI disability 
cases and attorneys fees cases, I now estimate a total decision count of 
between 6,000 and 8,000.  Seventy percent or so of those decisions will 



concern disability issues (DI or SSI0, ten percent will concern attorneys 
fees under the Social Security Act, the Equal Access to Justice Act, or 
both, ten percent will concern family benefits (the subject covered in my 
prototype). 
 
 The statutes, regulations, and decisions (with the exception of 
unpublished district court opinions) printed by CCH are all or will be 
all in the LEXIS database.  (Title 42 of U.S.C. is not yet.)  Are there 
other important components for this collection that are not? 
 
 Yes.  I have identified two, eliminated a third, and am still 
looking for a fourth.  The two items that demand inclusion are the Agency 
rulings.  SSA publishes them, West publishes them as part of its print 
service, a several year collection were issued on CD-ROM as an 
experiment.  They are authoritative, nicely disciplined text (set up with 
explicit references to decisions, regulations, and statutes), and 
represent modest volume.  I have intended to have them in the collection 
from the start. 
 
 The second item is a non-tradition form of legal information.  The 
Senior Citizens Law Center has secured, under the Freedom of Information 
Act, a printout of the reversal rates for all federal Administrative Law 
Judges, in Social Security cases.  I am eager to include that as a 
functioning database. 
 
 The item I have, for the moment, decided to exclude is the Program 
Operations Manual.  I met with a Social Security staff person in October 
and determined that the POMS is being rewritten and that the agency 
contemplates some form of electronic distribution when that process is 
complete (more than one year away).  My modest aim is to include only 
those few sections of the POMS that are so signficant that I decide to 
cite them in the Treatise -- generally, they will concern points of 
proof. 
 
 The item for which I have not yet begun to search is a medical 
reference that will provide a suitable bridge between a lay understanding 
of physical and mental complaints, medical terminology, and the Social 
Security disability regulations.  
   
III. Work Plan for December -- for January through June 
 
A. December 
 
 My principal aim for December is to complete identification of the 
decisions (the retrospective collection) and set in place a satisfactory 
system for catching new decisions as they come out the pipe at a present 
rate of 400 or so per year.  I would also like to get the Agency rulings 
in electronic form or at least get that underway. 
 
B. January -- July 
 
 Complete treatise 
 Writing text 
 Referencing statute, reg, agency rulings, and key decisions 



 Tagging decisions with section numbers, state law and other 
indexing material [give up on synopsis for the moment although ambition 
is to apply to new material and gradually achieve retrospectively working 
selectively -- key decisions, court of appeals decisions ahead of 
district court] 
 Acquire all additional material in electronic form: 
   Rulings 
   Unpublished decisions 
   Key portions of POMS 
 Basic rule -- Treatise (as distinguished from decisions or other 
material in library) should not cite anything not available in full text 
in library! 
 
IV. Issues 
 
A. What to do about the 6,000 decisions, plus or minus, that I will 
want to include in the final library. 
 How are they most useful to me during the next six months (on line 
or local) 
 How will they come on tape (what additional information, how much 
work will I have to do to render them useful at my workstation) 
 How will they be prepared (with my value added material) for CD-ROM 
 What is scheduled to happen to the online collection during the 
next 12 months (pagination/ other enhancements) 
 
B. How can I work with the on-line system to capture all new -- 
statutes, regulations, decisions.  Is it possible to have a standing 
search, run every week or two, that operates only on material added to 
the database since the last search?  I presume this requires a field 
indicating when a decision or other item is added to the database and I 
presume further than LEXIS has such a searcheable field. 
 
C. Other questions about the on-line system.   
 How are subject matter or other hidden codes added, removed (I have 
assumed it will be possible to code some online decisions as included on 
the CD-ROM collection, others as social security decisions, not included 
in CD-ROM (e.g., "unreported" court of appeals decisions)? 
 What is the schedule for adding page breaks and lexis citations? I 
should like all decisions in my CD-ROM collection to include both. What 
is the schedule for the U.S. Code, 42 U.S.C. to be specific? To prepare a 
full set of sections working off the Westlaw version will be fairly time 
consuming for me.  
 What about a citator service -- Shepard's?  Can/should it be 
incorporated on the CD-ROM item or should it be an on-line service? 
 What should I do about errors I detect in on-line versions of 
decisions (typos / formatting problems)? 
 
D. Other Resources 
 
 I should like to establish an editorial board, offering free copies 
of the system (out of my set of copies), in return for critical 
evaluation of treatise and suggestions.  I also see marketing advantages.  
Any problem? 
 



 I foresee a need for an editorial assistant, here or in Dayton.  On 
this and other who does what questions, we need to be building some 
concreteness of understanding now that we have an agreement. 
 



Notes on Meeting with Mead Data Central on December 5, 1988 
 
 
I. My Current Use of On-Line System – Sue Alexancer 
 
 My privileges need to be increased in several directions.  I need 
access to state law materials, decisions and statutes.   I need access to 
Shepards and Autocite [check to see whether that access is already 
there].  I also need access to ALR [again check first to see if it 
already exists]. 
 
 As noted below, I need to have an Eclipse search or searches that 
furnish me a list of decisions on a weekly basis.   
 
II.  Acquisition of Additional Material – Sue Alexander 
 
 The item of immediate importance is the body of SS Rulings and 
Acquiescence Rulings.  Mead Data should acquire a complete retrospective 
collection.  [Perhaps I should give them full bibliographic data.]  
Furthermore, Mead should set in place a system for acquiring future 
rulings as they occur. 
 
III.  System for Keeping Database Up to Date 
 
 Vernoica Winwood – special libraries person – discribed how they 
first build and then sustain such special collections.  The building 
requires a careful construction of a global search that yields a good 
collection.  Sustaining calls for having the same search run as an 
"Eclipse" search against newly added materials on a weekly basis.  She 
also described some tools to which I would like access, principally, a 
query facilitater that as described allows one to assemble a search step 
by step.  At each step one can exclude the false hits (and once excluded, 
they do not reappear with subsequent additions to the search – I need to 
see this to understand it.  I would be prepared to come to Dayton to use 
it at the right point I believe].  [I should experiment with some pieces 
of global search on 1988 or even since July 1, 1988.] 
 
IV.  Relation of my downloaded decisions to those on online 
 
 Unless I encounter something in the content or format of 
the downloaded decisions that catches me by surprise, I will use 
that only as a working collection.  I should have a system to log 
and report errors of any type I discover in using those decisions (and I 
am assured those errors will be corrected in the online versions).  My 
set of added fields, either added to each case as a record, or maintained 
in a separate database (my present idea) along with a worked out system 
for noting references should be the extent of my work on (as opposed to 
with) the decisions.  It will be important for my decisions in full text 
to remain conformed to the online version.  This is particularly 
important as the online decisions are cleaned up and enhanced. 
 
 Marian Parker reported on Mead's exploration of value 
added material.  They are near completing a citation identifier 
which will both identify case citations in a decision and 



"normalize" those citations.  She also reported that the 
retrospective insertion of page breaks in federal material will go 
slowly.  [According to Sue Alexander, it is not clear that the 
agreement with West extends beyond online use to CDROM...That is 
something to follow up on.]  If it is within the agreement, I should 
press strongly for the targeting of "my" decisions for a special 
page break effort.  I failed to ask on the timetable for the application 
of Lexis cites to the relevent federal decisions, I should call her with 
that question. 
 
V. Statutes Online 
 
 Lexis will have 42 U.S.C. up next week or the week after.  This 
will be U.S.C.S.  The statutes may not even have as much unit 
identification as the Westlaw version.  They clearly will need 
substantial editorial work for my collection.  They will need the 
complete and unambiguous identifier at the small unit that is cited (and 
largest).  They will also need to have editorial translation of eliptical 
cross references (e.g., the cross reference to subection (w) of this 
section).  The contact person on the "statute build" project is Rob 
Odell.  There is another statute group, recently established called 
"statute editorial". 
 
VII. Tools 
 
 Bruce Rhoades has indicated that I can have a copy of FOLIO which 
he demonstrated.  I would find it a very useful development tool, I 
think.  And I should also review it carefully as a platform for the final 
product.  See the above reference to the query facilitator.  Finally, 
Lexis will be releasing a session manager that is a windows application, 
in the next two or three months.  I should like a copy of that as soon as 
possible. 
 
VIII.  Alternative Platforms 
 
 Premise 
 The Platform for Mead's first CDROM product.  A low end product 
that I may want my material to be compatible with, but a very 
unattractive alternative in its present form. 
 
 Guide 
 I promised Bruce Rhoades I would provide a listing of 
the additional functionalities it needs (and in tiers, those that would 
be desirable).* 
 
 Follio 
 An attractive package that includes very nice database tools.  Need 
to explore in detail. 
*  
  - compatible inverted file index and search engine 
  - save project capability, with better system of mapping and back 
tracking prior moves 
  - visual cue that tells one what reference point (precisely) one 
has come to (was it (d)(1) or (d)(2), both of them showing on the 



screen).  At the moment, the signal is visible only as one backtracks 
from the reference point to the reference 
  - means of passing parameters to applications launched from 
with windows (or can the launched application, if a windows 
application, simply slip in in the right sized window and do its 
stuff) 



Social Security Outline 
Section Number Scheme 
 
Plan: Every paragraph needs a unique number [100,000 to 999,999].  That 
number reflects one ordering scheme, but presentation of material will 
allow multiple sequences.  Therefore, the section number should not carry 
a heavy connotation of sequence.  Indentation of topic headings, rather 
than indentation of text itself, should carry the ordering idea of 
headings, subheadings, sub-sub..., and so on.  The principal 
consideration in mapping the numbers originally should be to leave enough 
numbers in segments that will require detailed elaboration -- i.e., don't  
leave a mere 100 paragraph numbers for defining disability. This outline, 
being the paragraph numbering scheme, does carry explicit categories and 
divisions that will be used in preparing text paragraphs. 
==================================================================== 
 
100,000.  Overview -- Scope of Treatise and Database – With References to 
Major Subdivisions 
 
210,000.  Covered Employment  
 211,000.  Agricultural Labor 
 212,000.  Self-Employment 
 213,000.  Public Employment 
 214,000.  Work for a School, Church, or Other Non-Profit  
   Organization 
 215,000.  Work by One Not a Citizen of the U.S. 
 216,000.  Work Outside the U.S. 
 217,000.  Work for Another Member of the Family and Other  
   Issues of the Bona Fides of Employment 
 
220,000.  Wages  
230,000.  Self©Employment Income (II/E/1) 
240,000.  Treatment of Income in a Community Property State 
 
 
300,000.  Eligibility -- Overview -- With References to Types of 
 Benefits and General Eligibility Issues 
 
310,000.  Account Holder's Insured Status 
 311,000.  Fully Insured  
 312,000.  Currently Insured  
 313,000.  Insured for Disability Benefits  
 314,000.  Quarters of Coverage  
 
320,000.  Beneficiary's Age 
 
330,000.  Benefits for Which the Worker is Eligible 
 
340,000.  Retirement Benefits 
 341,000.  Insured Status 
 342,000.  AgeÜj111111ÜŒ 
350,000.  Disability Benefits 
 351,000.  Insured Status 
 352,000.  Disability 



 
370,000.  Benefits Based on Family Relationship 
 371,000.  Categories of Derivative Benefits 
 372,000.  Determination of Family Status 
   372,100.  Which State's Law 
 373,000.  Spouse 
   373,100.  Treatment of Competing Spouse Claims 
   373,200.  Divorced Spouse 
   373,300.  State-by-State 
 374,000.  Child 
   374,100.  Legitimate Children 
   374,200.  Illegitimate Children 
         Written Acknowledgment 
         Support 
   374,300.  Adopted Children 
   374,400.  Stepchildren 
   374,500.  Grandchildren 
   374,600.  State©by©State 
 375,000.  Duration of Relationship 
 
 380,000.  Benefits for Spouses and Divorced Spouses 
   381,000.  Wife's or Husband's Benefits 
   382,000.  Benefits for a Divorced Wife or Husband 
   383,000.  Widow's or Widower's Benefits 
   384,000.  Benefits for a Surviving Divorced Spouse 
   385,000.  Benefits for Surviving Spouse Caring for Child  
     (Mother's and Father's Benefits) 
   386.000.  Benefits for a Surviving Divorced Spouse Caring 
     for Child 
 
 390,000.  Benefits for Children 
   390,100.  Age 
   390,200.  Older Children Qualifying Because of Disability 
   390,300.  Children Qualifying Because They Are Still in 
     School 
 
 391,000.  Benefits for Parents (of Account Holder) 
 392,000.  Special Benefits for People Born Before _____ (72) 
 393,000.  Lump-Sum Death Benefits 
 
410,000.  Constitutional Issues 
 411,000.  Sex Discrimination 
 412,000.  Discrimination by Reason of Illegitimacy 
 413,000.  Procedural Due Process 
 414,000.  Other Issues 
 
420,000.  General Issues of Interpretation 
 421,000.  Retroactive Application 
 
500,000.  Computation of Benefits 
 510,000.  Computing the Primary Insurance Amount 
 511,000.  Average Indexed Mothly Earnings Method 
 512,000.  Average Monthly Wage Method 
 513,000. Alternative for People Born After but Before ___ 



     Old-Start Method 
 514,000.  Special Rules for People Who Had a Period of Disability 
 515,000.  Special Minimum Amounts 
520,000.  Cost-of-Living Increases 
530,000.  Recomputing Primary Insurance Amount 
540,000.  Recalculation 
550,000.  Effect of Age Benefits are Begun on Amount 
   (Actuarial Reduction) 
 551,000.  Retirement Benefits 
 552,000.  Widow(er)s Benefits 
 553,000.  Spouse Benefits 
 554,000.  Benefits That Have no Actuarial Adjustment 
     
560,000.  Effect of Continuing Income on Amount   
 
570,000.  Effect of Other Family Member's Benefits on Amount (The 
   Family Maximum) 
 
610,000.  Events Causing Termination of Benefits 
 
620,000.  Events Causing Adjustment of Benefits 
 
630,000.  Overpayments and Underpayments 
 
710,000.  Establishing Entitlement to Benefits 
 
720,000.  The Consequences of Mistakes About Entitledment or 
   Other Social Security Rules 
 
730,000.  Application and Appeals Procedures  
 
740,000.  Records of Covered Earnings and Self©Employment Income 
   Reopening 
 
750,000.  Representing Individuals in Their Dealings with and Hearings
   Before the Agency 
 
760,000.  Payment Procedures 
 
765,000.  Representative Payment 
 
770,000.  Foreign Work and Foreign Residence 
 
780,000.  Payment for Vocational Rehabilitation Services 
 
800,000.  Judicial Review of Agency Decisions 
 Which Decisions Are Reviewable 
 Need to Have Exhausted Administrative Remedies 
 Questions of Fact (Substantial Evidence) 
820,000.  Attorneys and Other Representatives 
 
910,000.  Relationship of Social Security to Medicare 
920,000.  Relationship of Social Security to Other Benefits 
 921,000.  Supplemental Security Income (SSI) 



 922,000.  State Disability Benefits 
 923,000.  Workers Compensation 
 924,000.  Private Pensions or Insurance 
 925,000.  State Pensions 
 926,000.  Railroad Retirement Benefits 
 927,000.  Benefits Under Other Countries' Social Insurance 
   Programs 
======================================================== 
Topic By Topic 
Current Law 
Evidence and Burden of Proof 
Background 
Constitutional Issues 



 
 
Social Security Outline 
Section Number Scheme 
 
Plan: Every paragraph needs a unique number [100,000 to 999,999].  That 
number reflects one ordering scheme, but presentation of material will 
allow multiple sequences.  Therefore, the section number should not 
carry a heavy connotation of sequence.  Indentation of topic headings, 
rather than indentation of text itself, should carry the ordering idea 
of headings, subheadings, sub-sub..., and so on.  The principal 
consideration in mapping the numbers originally should be to leave 
enough numbers in segments that will require detailed elaboration -- 
i.e., don't leave a mere 100 paragraph numbers for defining disability.  
This outline, being the paragraph numbering scheme, does carry explicit 
categories and divisions that will be used in preparing text 
paragraphs. 
==================================================================== 
 
§100,000.  Overview -- Scope of Treatise and Database -- With 
References to Major Subdivisions 
 
§210,000.  Covered Employment  
 §211,000.  Agricultural Labor 
 §212,000.  Self-Employment 
 §213,000.  Public Employment 
 §214,000.  Work for a School, Church, or Other Non-Profit 
       Organization 
 §215,000.  Work by One Not a Citizen of the U.S. 
 §216,000.  Work Outside the U.S. 
 §217,000.  Work for Another Member of the Family and Other  
   
       Issues of the Bona Fides of Employment 
 
§220,000.  Wages  
§230,000.  Self-Employment Income  
§240,000.  Treatment of Income in a Community Property State 
 
 
§300,000.  Eligibility -- Overview -- With References to Types of 
 Benefits and General Eligibility Issues 
 
§310,000.  Account Holder's Insured Status 
 §311,000.  Fully Insured  
 §312,000.  Currently Insured  
 §313,000.  Insured for Disability Benefits  
 §314,000.  Quarters of Coverage  
 
§320,000.  Beneficiary's Age 
 
§330,000.  Benefits for Which the Worker is Eligible 
 
§340,000.  Retirement Benefits 
 §341,000.  Insured Status 



 §342,000.  Age 
 
§350,000.  Disability Benefits 
 §351,000.  Insured Status 
 §352,000.  Disability 
 
§370,000.  Benefits Based on Family Relationship 
 §371,000.  Categories of Derivative Benefits 
 §372,000.  Determination of Family Status 
   §372,100.  Which State's Law 
 §373,000.  Spouse 
   §373,100.  Treatment of Competing Spouse Claims 
   §373,200.  Divorced Spouse 
   §373,300.  State-by-State 
 §374,000.  Child 
   §374,100.  Legitimate Children 
   §374,200.  Illegitimate Children 
         Written Acknowledgment 
         Support 
   §374,300.  Adopted Children 
   §374,400.  Stepchildren 
   §374,500.  Grandchildren 
   §374,600.  State-by-State 
 §375,000.  Duration of Relationship 
 
 §380,000.  Benefits for Spouses and Divorced Spouses 
   §381,000.  Wife's or Husband's Benefits 
   §382,000.  Benefits for a Divorced Wife or Husband 
   §383,000.  Widow's or Widower's Benefits 
   §384,000.  Benefits for a Surviving Divorced Spouse 
   §385,000.  Benefits for Surviving Spouse Caring for Child 
   
     (Mother's and Father's Benefits) 
   §386.000.  Benefits for a Surviving Divorced Spouse Caring 
     for Child 
 
 §390,000.  Benefits for Children 
   §390,100.  Age 
   §390,200.  Older Children Qualifying Because of Disability 
   §390,300.  Children Qualifying Because They Are Still in 
     School 
 
 §391,000.  Benefits for Parents (of Account Holder) 
 §392,000.  Special Benefits for People Born Before _____ (72) 
 §393,000.  Lump-Sum Death Benefits 
 
§410,000.  Constitutional Issues 
 §411,000.  Sex Discrimination 
 §412,000.  Discrimination by Reason of Illegitimacy 
 §413,000.  Procedural Due Process 
 §414,000.  Other Issues 
 
§420,000.  General Issues of Interpretation 
 §421,000.  Retroactive Application 



 
§500,000.  Computation of Benefits 
§510,000.  Computing the Primary Insurance Amount 
 §511,000.  Average Indexed Mothly Earnings Method 
 §512,000.  Average Monthly Wage Method 
 §513,000. Alternative for People Born After ____ but Before ___ 
     Old-Start Method 
 §514,000.  Special Rules for People Who Had a Period of Disability 
 §515,000.  Special Minimum Amounts 
§520,000.  Cost-of-Living Increases 
§530,000.  Recomputing Primary Insurance Amount 
§540,000.  Recalculation 
§550,000.  Effect of Age Benefits are Begun on Amount 
   (Actuarial Reduction) 
 §551,000.  Retirement Benefits 
 §552,000.  Widow(er)s Benefits 
 §553,000.  Spouse Benefits 
 §554,000.  Benefits That Have no Actuarial Adjustment 
     
§560,000.  Effect of Continuing Income on Amount   
 
§570,000.  Effect of Other Family Member's Benefits on Amount (The 
   Family Maximum) 
 
§610,000.  Events Causing Termination of Benefits 
 
§620,000.  Events Causing Adjustment of Benefits 
 
§630,000.  Overpayments and Underpayments 
 
§710,000.  Establishing Entitlement to Benefits 
 
§720,000.  The Consequences of Mistakes About Entitledment or 
   Other Social Security Rules 
 
§730,000.  Application and Appeals Procedures  
 
§740,000.  Records of Covered Earnings and Self-Employment Income 
   Reopening 
 
§750,000.  Representing Individuals in Their Dealings with and Hearings 
   Before the Agency 
 
§760,000.  Payment Procedures 
 
§765,000.  Representative Payment 
 
§770,000.  Foreign Work and Foreign Residence 
 
§780,000.  Payment for Vocational Rehabilitation Services 
 
§800,000.  Judicial Review of Agency Decisions 
 Which Decisions Are Reviewable 
 Need to Have Exhausted Administrative Remedies 



 Questions of Fact (Substantial Evidence) 
 
§820,000.  Attorneys and Other Representatives 
 
§910,000.  Relationship of Social Security to Medicare 
§920,000.  Relationship of Social Security to Other Benefits 
 §921,000.  Supplemental Security Income (SSI) 
 §922,000.  State Disability Benefits 
 §923,000.  Workers Compensation 
 §924,000.  Private Pensions or Insurance 
 §925,000.  State Pensions 
 §926,000.  Railroad Retirement Benefits 
 §927,000.  Benefits Under Other Countries' Social Insurance 
   Programs 
======================================================== 
Topic By Topic 
Current Law 
Evidence and Burden of Proof 
Background 
Constitutional 
Issues���������������������������������������������������������� 



Work Plan -- September 13-30 
 
 
1. Complete rough draft of Family Benefit portion of treatise -- 
§§260,000 -- 300,000 
 
2. Download all relevant portions of Social Security Act and C.F.R. and 
link to treatise -- in all directions 
 
3. Download five sample cases and link with proper format to treatise 
 
4. Complete database of Social Security Reporting Service and all cited 
cases and Sheperdize cases on this section of treatise 
 
5. Compare this database to cases on same topics in both LEXIS and 
WESTLAW, and CCH as well. 
 
 



 
 
1. From the Treatise 
 
 Author designated links to statute, to regulation, to specific key 
cases, and to all cases in database that relate to section (the latter 
with option to select by recency and jurisdiction, in short it probably 
is achieved by a search for all cases carrying the relevant section 
number in a specific field) 
 
2. From the Statute 
 
 Author designated links to treatise, to the regulation, and to 
specific key cases unless the reference to the treatise achieves that 
more effectively, and to all cases in the database that interpret that 
section (see above) --  
 
3.  From the Regulation 
 
 Author designated links to treatise, to the statute, and to 
specific key cases unless the reference to the treatise achieves that 
more effectively, and to all cases in the database that interpret that 
section (see above) --  
 
4.  From a case 
 
 Author designated links to the treatise, to the statute, to the 
regulations, and use of some citator service as well as the option to 
follow all citations --  
 
 Issues:  
   What should happen when the citation is to a case outside the 
database? -- E.g., all those domestic relations citations in family 
relationship cases 
   What should happen when the case is sufficiently old that the 
citation to a statute or regulation is to a different provision than 
currently in effect (and one not in the database?) -- E.g., decisions 
that refer to divorced spouses having to meet an actual dependency test 
with statutory citation 
 
Some propositions about treatment of cases as raw material 
=> Need to list treatise sections for each case 
=> Need to list key statute sections (not all sections cited) for each 
case [what about cases interpretting a provision no longer in effect] 
=> Same for regulations 
=> Need to tag the really important cases that will be hard-code linked 
in other direction 
=> For the moment continue to list key decisions that are cited, but 
ultimately decisions may all simply be available through the same 
search/browse mechanism with the user making all judgments about 
importance in the case-case move situation (as opposed to case-treatise-
key decisions move) 
 
 



Dealing with the Datedness of Material Included 
 
 
Statutes and Regulations: 
 
 Within the limits of feasibility, the library ought to include 
prior versions of statute and regulation.  Ideally, these would be 
dynamic (baseline plus increments of change -- see functionality 
document).  The reach back should be at least far enough to include all 
versions likely to have bearing on a current matter.  A full historic 
collection is not necessary -- although it would have some value for 
interpretting decisions (see below). 
 
 Decisions.  Since judgments about the obsolescence of decisions are 
problematic, the base should include all decisions within defined scope.  
Full scale annotation should be reserved for principal cases, i.e., those 
that are still likely to be influential in a disputed matter.  Within the 
limits of feasibility, obsolete decisions should be tagged as such or 
perhaps linked back to the treatise which might have an historical 
account which would in this sense be a trash bin for obsolete cases.  To 
illustrate consider the cases dealing with the actual dependency test 
that used to be part of the eligibility standard for spouse benefits, and 
later male spouse benefits.  Treatise might be account of those earlier 
versions and then all decisions dealing with those versions might link 
back to that portion of treatise from a tag that tersely flags 
obsolescence. 
The same approach might apply to a second class of obsolescence -- 
decisions that precede an ultimate resolution of some question by Supreme 
Court decision or appellate court consensus.  For example, early 
decisions concerning the EAJA and disability claims or decisions on pain 
in one circuit's district courts before the court of appeals lays down 
its definite pain test (which may later be undercut by the Supreme Court 
or Congress).  These past ripples should be recounted (within the limits 
of feasibility) and the recounting should be accessible from the 
decisions themselves and those decisions should carry a flag indicating 
their current status.  A varient on this category concerns points of the 
statute (or state law incorporated in the statute) that have later been 
held unconstitutional. 
 Complicating this plan is the frequent example of a case that 
though obsolete in one of the ways noted above is nonetheless still 
relevant by virtue of analogy or its treatment of a more general issue.  
An example would be the divorced widow case which, because of the now 
obsolete actual dependency test for divorced spouses, has to wrestle with 
a state court proceeding purporting to void the troublesome divorce "ab 
initio." 
 



11/14/1988 
 
Analysis of Database 
 
In the Cases Database -- drawn from West's Social Security Reporting 
Service: 
 
3013 decisions (including Supreme Court denials of cert., etc.) 
[the total database is 3184, but that includes both some duplicates and 
decisions cited in other places, not appearing in the West Service.] 
 
Of the 3013 decisions: 
 Medicaid and Medicare account for nearly 700; removing them leaves 
a universe of 2317. 
   
 That is an outside measure of the number of decisions in the domain 
of this project during the five year period -- 1983-85. 
 
 Some further subtractions are likely, however. SSI decisions 
represent 453 of that total.  Since this database should, at outset, 
include only those SSI decisions that pose issues that are congruent with 
Title II (e.g., disability questions and not asset or income ones), some 
of these will be excluded. 
 
 Over 200 of the decisions concern claims for attorneys fees under 
the Equal Access to Justice Act.  I am not sure that all these should be 
included. 
 
 Starting with 2317, stripping out the SSI cases yields 1864. 
 Stripping out the EAJA decisions yields 1641. 
 Stripping out the disability decisions drops the figure to 713. 
 And removing the attorneys fee claims under the Social Security Act 
yields 656. 
 
 The Cases database (including the entries from other sources than 
the West service has a total of 254 family benefit decisions out of 3184.  
(The bulk of the non West service entries are in this area.) 
 
 My LEXIS searches, to date, using the section references most 
tightly linked to family benefits produces the following cross analysis.  
Reaching all the way back to the program's beginning, there are 131 Court 
of Appeals decisions citing that section.  Reviewing the decisions during 
the period they overlap with the West service, I find that the only 
decisions retrieved by the LEXIS search not in the West reporter are 
unpublished decisions (5 out of 7) and Railroad Retirement benefit cases 
that, since they involve Social Security Act provisions incorporated by 
reference in the Railroad Retirement legislation, belong in this 
collection.  All told, this search adds 56 decisions to the list.  If a 
comparable percentage addition from the district court search is realized 
that will bring the family benefit case total (all federal court levels) 
to between 350 and 400. (That does include unpublished Court of Appeals 
decisions, which at present I do not intend to have in the CD-
collection.) 
 



 The LEXIS search, although precise, is not sufficiently 
comprehensive to catch all family benefit cases.   It missed 17 Courts of 
Appeals decisions included in the West Social Security Reporting Service 
that involved family benefits in some way.  Two of the 17 concern excess 
earnings or overpayments and the fact that the beneficiaries involved 
received family benefits was incidental.  If we then take 15 as the 
number of LEXIS misses (in relation to 62 family cases for this period in 
the West service).  A comparable number for the 50 or so LEXIS search 
decisions for periods not covered by the West service would add 15 or so 
Court of Appeals decisions to the total family benefit number, and say 20 
District Court decisions.  This brings the grand total of family benefit 
decisions at the Court of Appeals and District Court levels to 400-450.  
The Supreme Court has decided no more than 10 of these cases (on 
constitutional grounds).   
 
 This analysis of family benefit cases suggests a 3 to 1 or 4 to 1 
multiplier.  That means that the total universe of Social Security 
Decisions bearing on this project may be closer to 6000 - 8000 than the 
4000 I originally estimated. 
 
 In terms of disk space that is no great concern.  I had estimated 
64 MEGs for 4000 decisions; 8000 would mean 128 MEGs. 
 



Cornell Law School 
Myron Taylor Hall 
Cornell University 
Ithaca, NY 14853-4901 
Peter W. Martin  
Professor of Law 
(607) 255-2988 
 
October 3, 1988 
 
Professor Ronald W. Staudt 
Illinois Institute of Technology 
Chicago-Kent College of Law 
77 S. Wacker Drive 
Chicago, IL 60606 
 
 
Dear Ron: 
 
 
 I have just completed the first quarter of work under NCAIR's David 
J. Dixon Research Fellowship.  By the terms of the grant, I owe you and 
your colleagues on the Board a brief account of what I have accomplished 
to date. 
 
 This has been the foundation building period for the project -- the 
time in which fundamental issues of scope, ultimate functionality, and 
work plan, on which the project's future success and smooth development 
depend, had to be addressed with care. In July, following a meeting with 
Sue Alexander and others at Mead Data Central, I prepared a detailed 
functionality document -- which describes the type of moves and searches 
that I intend to have available to a user of my CD-ROM library.  That 
document, since amended and augmented, notes the areas of functionality 
not possible with currently available software.  The exploration of 
suitable software has since then continued as a steady, low level 
activity -- "low level" because of a firm belief that suitable software 
can be assembled when needed and that the components and connections of 
the library can be readied without use of the final software.  My work on 
the treatise and database of source materials can proceed and is 
proceeding through use of several software packages that do not integrate 
directly and which I therefore view simply as development tools -- (e.g., 
Notebook II). 
 
 I have structured work on the treatise and source materials so that 
my "manuscript" and growing "library collection" do not limit the 
ultimate choice of software -- for example, all citations and cross 
references are explicit at the manuscript level.  This will allow use of 
any one of several hypertext systems. 
 
 Working off a range of sources, I have outlined the entire treatise 
and prepared a detailed list of topics -- against which both treatise 
writing and database assembly are proceeding.  My work plan aims at 
completing a discrete portion of the treatise and linking it to all 
underlying source material by the end of December.  This prototype will 



allow exploration of the many issues of structure, format, and 
functionality posed by the novel medium -- before the full work is 
written and built. 
 
 I have also worked on techniques for managing the most difficult 
source material in the collection -- decisions of courts on Social 
Security cases.  This week I completed review and brief database entry of 
all decisions printed by West in the past six years falling within the 
field of Social Security -- broadly defined.  Working off this universe 
of 3,000 or so decisions -- I have refined my definition of project 
scope.  (Many of these decisions arising under the Social Security Act 
involve Medicare, Medicaid.)  I have also been able to gauge the relative 
volume of decisions of various types (disability, spouse benefits, 
treatment of benefits in bankruptcy or divorce, attorneys fees claims) 
and the degree of congruence between Social Security cases and SSI cases.  
This has also given me a good-sized sample of decisions to assist 
preparation of precise full-text searches.  My present intention is to 
build a complete case database (complete but not full-text)  working off 
this foundation -- that will lie between the treatise and the decisions 
in full-text.  To that end, I have begun a series of LEXIS searches 
topically focussed and am developing the techniques to reconfigure the 
downloaded citation lists so that they can be imported into the database.  
The first of those additions has added virtually all the decisions in the 
LEXIS database dealing with family relationship questions to this working 
topical database.  With the help of student assistants I shall review 
those decisions, add additional fields of information, and work off that 
material in writing the treatise. 
 
 This last activity points up another avenue of exploration that is 
part of my work plan for this next quarter.  My review of the West 
reporters has produced one universe of decisions on all topics.  Working 
on selected topics, I plan on comparing the number and importance of 
decisions on those same topics, not printed by West, but available in 
LEXIS, available on-line in WESTLAW, or available in full-text or summary 
in the CCH Unemployment Insurance Reporter. 
 
 Finally, I should report that I have just received a proposed 
agreement with Mead Data Central that promises a suitable ongoing 
framework for this project.  I am pleased with the current rate of 
progress, grantful for the support from NCAIR, and expect to have a fair 
number of important tasks completed by the end of this next quarter.   
 
 If you would like elaboration or clarification on any of this 
report, I shall be pleased to furnish it. 
 
 
 
      Sincerely, 
 
 
      Peter W.Martin 
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