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Private foundations represent an important avenue through which private

wealth and preferences are brought to bear on public outcomes. With relatively

little public accountability, these organizations exercise influence on policy de-

velopment and implementation, but despite a long history of documented in-

fluence on public policy, private foundations are not usually considered politi-

cal actors in their own right. They are noticeably underrepresented in existing

studies of organizational political participation, despite recent research on foun-

dations’ activity that convincingly documents that foundations are important

policy influencers through their strategic funding of certain types of work and

organizations. However, very little attention is paid to foundations’ public pol-

icy aims that can only be achieved through legislative, rather than administra-

tive, action. I argue that, contrary to what we might expect, private foundations

do support visible political advocacy and they do so in concert with other state-

and national-level political efforts.

To examine this claim, I analyze a unique data set of all grants over $10,000

given by private foundations for criminal justice work for patterns in which

foundations fund political advocacy, where they fund it, and which recipients

are most likely to receive foundation funding. I find that foundations are more

likely to focus on policy now than in the past, and while most foundations are



likely to fund some type of advocacy, foundations that work consistently in an

area and work across states are most likely to fund political advocacy. In ad-

dition, foundation funding is stratified geographically, accumulating into sig-

nificant differences in whether states have private funds available to support

their criminal justice reform work. Finally, because foundations do prefer cer-

tain types of organizations, recipient organizations exercise their own agency by

adapting to their environments to be better suited for receiving funding. These

findings have implications for inequalities of political voice and representation,

as well as when and how private wealth is able to influence public outcomes.



BIOGRAPHICAL SKETCH

Megan Delphia Shanks-Booth holds a Ph.D. in Government from Cornell Uni-

versity, with a focus on American Politics. She is a graduate of Grinnell College,

with a B.A. in Sociology. She received an M.S. in Policy Analysis and Manage-

ment from Cornell University in 2012 and an M.A. in Government from Cornell

University in 2016. Prior to Cornell, she worked in education, social services,

and the private sector. She will be joining the faculty at Hendrix College in the

fall of 2018 as an Assistant Professor of Politics in the department of Politics and

International Relations.

iii



ACKNOWLEDGEMENTS

When I began graduate school, I envisioned a life similar to the Legally Blonde

montage in which Elle Woods fully embraces law school, complete with sound-

track. And it is true that there have been many books to read, papers to write,

questions to answer, and, in Ithaca, stairs to climb. However, I am a little em-

barrassed to write that I had missed a critical element in my many (many many)

viewings: how important other people were to Elle’s success. This dissertation

was made possible by countless mentors, colleagues, friends, and family. For-

give me in advance for my zealous–and yet entirely necessary–use of the word

best.

I am lucky to have had such a remarkable committee guiding this project.

From my very first class with her, Suzanne Mettler provided an intellectual

home that nurtured my interests, made time and space for my questions, and

challenged me. Without her unwavering vision of, commitment to, and support

for this project, and myself as a person and a scholar, this project would have

been much smaller and less satisfying. Peter Enns has provided methodological

and content expertise throughout my time at Cornell, and he has also provided

invaluable advice for navigating academia. He has also been a generous mentor,

providing me with hours of his time and professional opportunities that I would

not otherwise have had. Adam Levine’s keen insights have shaped this project

at key moments, and his unquenchable curiosity about the world around him

has inspired me. David Bateman brought fresh eyes to the project, challenging

concepts I had taken for granted, and generously helped me through the final

year with so much of his own time and attention.

My experience in Cornell’s Government department has been incredibly

positive, thanks to the generosity of spirit and mentorship of many different

iv



faculty. In particular, Richard Bensel’s sage counsel and single-spaced feedback

has been valuable. Jamila Michener provided an example of how to ask tough

questions with directness and grace. Michael Jones Correa has been kind, en-

couraging, and supportive. Working as a teaching assistant for Jason Frank,

Elizabeth Sanders, Bryce Corrigan, and Peter Enns provided invaluable experi-

ences from which I learned so much.

My Cornell peers and mentors had a profound influence on my graduate

school experience. Ken Whelan left us too soon, but I continue to remember his

kindness. In PAM, Rachel Dunifon, John Cawley, Dan Lichter, and Kelly Mu-

sick were incredibly kind to me. Cornell’s libraries are impressive, but librarians

like Lynn Thitchener and Virginia Cole–who I had the pleasure of working with

closely–make them irreplaceable. In the government department, Dinnie Slo-

man offered much appreciated life and productivity advice, while Tina Slater

made sure that I was on track; Dinnie, Tina, Laurie, Danielle, Stacy, and Jerrica’s

teamwork and good humor has made this process much more smooth and en-

joyable.

In high school, Jim Dunn introduced me to Pedagogy of the Oppressed,

opening my eyes. At Grinnell College, Kent McClelland and Chris Hunter pro-

vided my first opportunity to conduct research on organizations, which sparked

an intense interest in organizational behavior. Monessa Cummins introduced

the infamous one-page paper as a writing form that has been singularly useful

in my professional, teaching, and academic career. Meg O’Connor and Marie

Mapes have been here since the beginning and wholly supportive of all my ad-

ventures.

My students and colleagues at Dalton Elementary gave me more than I was

able to give back and changed my path. My Teach For America colleagues

v



taught me what dedication and hard work looked like. Jodi Bloemker, Lisa

Driskel-Hawxby, and Heather Brasel schooled me in consistent excellence. My

team at Community Action, again from whom I learned more than I was able

to express adequately to them, inspires my work still. My CPEP friends and

students–Kyri, Nancy, Roc, Focus, Jai-Oh, Ray, Danny, and Kha–made learning

with them so much fun.

Liz Acorn and Seb Dettman were superb companions through this final year

of long hours; Liz’s weekly GSD sessions and daily SUWs provided the account-

ability I needed while Seb’s insistence on only working productive hours kept

me focused. Diane Wong and Josh Meyer-Gutbrod, in very different ways, in-

spired me with their steadfast focus on their own amazing and wonderful lives

and passions. Erica Salinas was the hug I needed, and Colin Cepuran stepped

in to provide help whenever I asked.

Emily Kahoe-Chen taught me about precision of thought and action, and

she has been a kind and generous friend. Elizabeth Plantan awes me, although

we will always disagree on whether jar garlic is an acceptable substitute for

fresh (which it absolutely is). And my most important extracurricular activity,

Downstairs Reading Group, which I cannot imagine graduate school without,

has brilliant loving women in it. Mallory SoRelle and Sarah Maxey have taught

me how to show up as a scholar and person in new ways, have been uncompro-

mising in their support, and are the very best colleagues for whom one could

ever hope.

Thressa and Grant Thompson are the best kind of accidental friends. KMo’s

deck has provided much needed respite and nourishment. Carrie Baldwin

taught me about hospitality and friendship in new ways. Amy Galton’s laugh

still makes me smile. Rebecca Darling is the best dancer I know. Leah and

vi



Gretchen have been there since the beginning with delicious food and willing

ears. Hilary and Michelle have generously provided The Best Parking Spot.

Valor Fitness taught me that I love to work out, that I should never do without

it, and that writing a dissertation is just like improving your brain’s bench-press.

Mary Shelley has never stopped telling me that it’s going to be OK. Dr. Jones

put me back in working order more than once.

My family has provided invaluable support, inspiration, and motivation.

Without my mother, Jerina, this giant writing project could not have come to

pass. My stepfather, John, revolutionized my understanding of respect and

leadership. My stepmother, Deborah, has whole heartedly supported my work

in every age and stage. My father, Don, has made time for weekly conversa-

tions that have been a highlight of my graduate career and life more generally.

T.H. Baughman, the best godfather, has been at every important event, to all my

many homes, and shared his world with me. And finally, the Shanks sisters,

Tessa and Gwyneth, have shared in every step of this journey with me and have

pursued their own dreams and big goals, which continue to remind me that I

can do it too.

I am indebted to my partner in The Process, Kate Shanks-Booth. There are

not enough words, nor enough ”bests,” to capture what this part of the journey

has given us.

vii



TABLE OF CONTENTS

Biographical Sketch . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . iii
Acknowledgements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . iv
Table of Contents . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . viii
List of Figures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . xi
List of Tables . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . xiii

1 Private Foundations, Strategic Action, and Criminal Justice 1
1.1 Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1
1.2 A Brief Overview of Private Foundations . . . . . . . . . . . . . . 13

1.2.1 What are Private Foundations? . . . . . . . . . . . . . . . . 13
1.2.2 The Tax Reform Act of 1969 . . . . . . . . . . . . . . . . . . 14
1.2.3 Private Foundations Today . . . . . . . . . . . . . . . . . . 15

1.3 Existing Scholarship . . . . . . . . . . . . . . . . . . . . . . . . . . 17
1.3.1 Private Foundations and the Politics of Power and Obli-

gation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17
1.3.2 Private Foundations and Public Policy . . . . . . . . . . . . 20

1.4 Studying Private Foundations’ Policy and Political Involvement . 26
1.4.1 The Criminal Justice Funding Data set (CJFD) . . . . . . . 27
1.4.2 Measuring Foundations’ Policy and Political Engagement 29
1.4.3 Analyzing Policy and Political Engagement . . . . . . . . . 33

1.5 Why Criminal Justice? . . . . . . . . . . . . . . . . . . . . . . . . . 34
1.6 Defining Terms . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35
1.7 Plan of the Dissertation . . . . . . . . . . . . . . . . . . . . . . . . . 39

2 Changing Landscape 42
2.1 Private Foundations and Their Evolving Policy Engagement . . . 42
2.2 Foundation Influence, Visibility, and Politics . . . . . . . . . . . . 44
2.3 Data . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 46
2.4 Criminal Justice Funding Over Time . . . . . . . . . . . . . . . . . 47
2.5 Are Private Foundations Seeking Policy (and Political) Influence? 48

2.5.1 Prevalence of Policy Words in Grant Descriptions . . . . . 49
2.5.2 The Strategy Mix . . . . . . . . . . . . . . . . . . . . . . . . 52
2.5.3 Implementing Advocacy Strategies . . . . . . . . . . . . . 56

2.6 Conclusion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57

3 Hidden Funders 59
3.1 Factors that Shape Foundation Grant-making . . . . . . . . . . . . 61

3.1.1 Foundation Characteristics . . . . . . . . . . . . . . . . . . 61
3.1.2 Advocacy Choices as Strategy . . . . . . . . . . . . . . . . 66

3.2 Expectations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 68
3.3 Data and Measures . . . . . . . . . . . . . . . . . . . . . . . . . . . 70

3.3.1 Data . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 70

viii



3.3.2 Foundation Spending by Strategy . . . . . . . . . . . . . . 71
3.3.3 Foundations’ Own Characteristics . . . . . . . . . . . . . . 72

3.4 Analysis . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 74
3.4.1 Private Foundation Characteristics as Determinants of

Grant-making . . . . . . . . . . . . . . . . . . . . . . . . . . 74
3.5 Conclusion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89

4 Politics of Geography 91
4.1 States as Important Sources of Variation . . . . . . . . . . . . . . . 95

4.1.1 State-level variation in policy environment affects crimi-
nal justice outcomes. . . . . . . . . . . . . . . . . . . . . . . 95

4.1.2 Strategy Differentiation and the Policy Environment . . . 100
4.2 State-Level Policy Environment . . . . . . . . . . . . . . . . . . . . 101

4.2.1 Need . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 101
4.2.2 Nonprofit Sector Capacity . . . . . . . . . . . . . . . . . . . 102
4.2.3 Policy Receptiveness . . . . . . . . . . . . . . . . . . . . . . 103
4.2.4 Political Decision Making . . . . . . . . . . . . . . . . . . . 104
4.2.5 Foundations’ Own Considerations . . . . . . . . . . . . . . 105
4.2.6 Foundation Specific Initiatives and Convergent Grant-

making . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 108
4.3 Expectations. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 109
4.4 Data and Methods . . . . . . . . . . . . . . . . . . . . . . . . . . . 110

4.4.1 Data . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 110
4.4.2 Dependent Variables . . . . . . . . . . . . . . . . . . . . . . 110
4.4.3 State-level Measures . . . . . . . . . . . . . . . . . . . . . . 112

4.5 Analysis and Results . . . . . . . . . . . . . . . . . . . . . . . . . . 116
4.5.1 Methods . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 116
4.5.2 Allocation Across States and Strategies . . . . . . . . . . . 117
4.5.3 Responsiveness to State Policy Environment . . . . . . . . 126
4.5.4 Foundation-specific Initiatives and Convergent Grant-

Making . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 132
4.6 Conclusion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 136

5 Two Sides of the Same Coin 139
5.1 Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 139
5.2 Organizational Characteristics . . . . . . . . . . . . . . . . . . . . . 141

5.2.1 Beyond the Elite/Non-Elite Dichotomy . . . . . . . . . . . 141
5.2.2 The Importance of Specialized Skills . . . . . . . . . . . . . 143
5.2.3 Nonprofits as Agents . . . . . . . . . . . . . . . . . . . . . . 144
5.2.4 Normative Considerations . . . . . . . . . . . . . . . . . . 146

5.3 Expectations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 147
5.4 Data and Measures . . . . . . . . . . . . . . . . . . . . . . . . . . . 147

5.4.1 Data . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 147
5.4.2 Recipient Grant Receipt . . . . . . . . . . . . . . . . . . . . 148

ix



5.4.3 Recipients’ Own Characteristics . . . . . . . . . . . . . . . 149
5.5 Analysis . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 150

5.5.1 Who Receives Money? . . . . . . . . . . . . . . . . . . . . . 150
5.5.2 Organizational Responses to Resources . . . . . . . . . . . 157

5.6 Conclusion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 166

6 Conclusion 169
6.1 Philanthropic Funding of Criminal Justice . . . . . . . . . . . . . . 169
6.2 Summary of Findings . . . . . . . . . . . . . . . . . . . . . . . . . . 172

6.2.1 Limitations . . . . . . . . . . . . . . . . . . . . . . . . . . . 174
6.2.2 Implications for Recipients . . . . . . . . . . . . . . . . . . 176

A Chapter 1 Appendix 178
A.1 Private Foundations and Advocacy . . . . . . . . . . . . . . . . . . 178
A.2 Coding Advocacy Strategies . . . . . . . . . . . . . . . . . . . . . . 179

B Chapter 2 Appendix 184
B.1 Dictionary of Terms For Focus on Policy . . . . . . . . . . . . . . . 184
B.2 Criminal Justice Funding Over Time . . . . . . . . . . . . . . . . . 185
B.3 Strategy Funding Over Time . . . . . . . . . . . . . . . . . . . . . . 185
B.4 The H-Election . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 186

C Chapter 3 Appendix 188
C.1 List of Foundations in Sample, by Year and Alphabetically . . . . 188
C.2 Private Foundation Funding . . . . . . . . . . . . . . . . . . . . . . 193

D Chapter 4 Appendix 198
D.1 Summary Statistics of Variables . . . . . . . . . . . . . . . . . . . . 198
D.2 Addressing Serial Autocorrelation . . . . . . . . . . . . . . . . . . 198
D.3 Foundation Spending In Its Own State v. Other States . . . . . . . 200
D.4 Constructing the State Capacity Index . . . . . . . . . . . . . . . . 202

E Chapter 5 Appendix 203
E.1 Lists of Recipients . . . . . . . . . . . . . . . . . . . . . . . . . . . . 203
E.2 Additional Figures . . . . . . . . . . . . . . . . . . . . . . . . . . . 206

x



LIST OF FIGURES

1.1 The Number of Private Foundations, over Time. . . . . . . . . . . 16
1.2 Total Giving by Foundations, over Time. . . . . . . . . . . . . . . 16
1.3 Foundations’ Choices for Policy Stage Engagement . . . . . . . . 30
1.4 Foundations’ Choices for Geographic Jurisdiction . . . . . . . . . 31
1.5 Measures of Foundation Policy Engagement Based on Policy

Stage and Jurisdiction . . . . . . . . . . . . . . . . . . . . . . . . . 33

2.1 Largest 15 Private Foundations Funding of Criminal Justice. . . . 48
2.2 Prevalence of Single Terms Indicating Policy and Programmatic

Efforts in All Grants. . . . . . . . . . . . . . . . . . . . . . . . . . . 50
2.3 Prevalence of Policy, Impact, and Programmatic Efforts. . . . . . 51
2.4 Total Grants Given, By Strategy. . . . . . . . . . . . . . . . . . . . 53
2.5 Changes in the Relative Proportion of Strategy, Over Time. . . . . 55

3.1 Private Foundation Funding Allocation by Strategy . . . . . . . . 80
3.2 Private Foundation Funding Allocation by Consistency . . . . . 82
3.3 Private Foundation Funding Allocation, by Age . . . . . . . . . . 83
3.4 Consistent Private Foundation Funding Allocation, by Age . . . 84
3.5 Private Foundation Funding Allocation, Selected Foundations . . 85

4.1 Total Amount Received, by State . . . . . . . . . . . . . . . . . . . 119
4.2 Variation Across States and Time in Grant Receipt . . . . . . . . . 121
4.3 Allocation of Grant Funds Across Strategies . . . . . . . . . . . . 122
4.4 Allocation of Grant Funds Across Strategies, by State . . . . . . . 123
4.5 Allocation of Advocacy Funding by Type . . . . . . . . . . . . . . 133
4.6 Increased Centrality to Criminal Justice Funding Networks . . . 136

5.1 Cumulative Percentage of Funds Received, by Recipient . . . . . 151
5.2 Percentage Received Each Year By Top Recipients . . . . . . . . . 153
5.3 Elite Organizations’ Receipt of Funding . . . . . . . . . . . . . . . 154
5.4 Proportion of Funding Received by Three Intermediary Organi-

zations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 164

B.1 Largest 15 Private Foundations Funding of Criminal Justice. . . . 185
B.2 Total Grants Given, By Strategy. . . . . . . . . . . . . . . . . . . . 185
B.3 Changes in the Relative Proportion of Strategy, Over Time. . . . . 186

C.1 Private Foundations Sorted by Assets and Total Giving to Crim-
inal Justice . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 194

C.2 Private Foundations Sorted by Assets and Average Yearly Giv-
ing to Criminal Justice . . . . . . . . . . . . . . . . . . . . . . . . . 195

C.3 Private Foundations Sorted by Assets and Asset-to-staff Ratio to
Criminal Justice . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 196

xi



C.4 Private Foundation Funding Allocation by Political Advocacy,
All Foundations . . . . . . . . . . . . . . . . . . . . . . . . . . . . 197

E.1 Proportion of Funding Received by Higher Education Stays Rel-
atively Constant . . . . . . . . . . . . . . . . . . . . . . . . . . . . 206

xii



LIST OF TABLES

3.1 Determinants of Foundation Grant and Strategy Allocation of
Funding. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 69

3.2 Private Foundations in Sample, Ranked by Total Given in Crim-
inal Justice . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75

3.3 Private Foundations, Categorized by Assets and Average Grant
Amount . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 77

3.4 Private Foundations, Categorized by Consistency of Giving . . . 78

4.1 Private Foundation Decision Dimensions and Responsiveness to
State-level Policy Environment. . . . . . . . . . . . . . . . . . . . . 100

4.2 Determinants of State Funding. . . . . . . . . . . . . . . . . . . . . 107
4.3 Foundation Responsiveness to State Policy Environments . . . . 128
4.4 Foundation Responsiveness to State Policy Environments in Tar-

geted and Non-Target States . . . . . . . . . . . . . . . . . . . . . 131
4.5 Convergent Grant-Making, by Advocacy Intensity Category . . . 134

A.1 Examples of Grant Coding According to Strategy . . . . . . . . . 182

D.1 Summary Statistics . . . . . . . . . . . . . . . . . . . . . . . . . . . 198
D.2 Testing for Autocorrelation After Lagged Dependent Variable . 199
D.3 Foundation Responsiveness to State Policy Environments:

Within and Outside Foundation’s State . . . . . . . . . . . . . . . 201
D.4 Eigen Value Construction . . . . . . . . . . . . . . . . . . . . . . . 202

xiii



CHAPTER 1

PRIVATE FOUNDATIONS, STRATEGIC ACTION, AND CRIMINAL

JUSTICE

1.1 Introduction

In 2012, Robert Wood Johnson Foundation (RWJF) awarded $500,000 to NEO

Philanthropy, Inc. to support its project to “reallocate resources to community-

based alternatives to incarceration.” The detailed grant summary read,

This grant supports the National Campaign to Reform State Juve-
nile Justice Systems (the Campaign) in implementing a public-policy
campaign in partnership with other funders to accelerate the adop-
tion of evidence-based laws, policies and practices that will increase
opportunities for alternatives to incarceration for young people. To
do this, the Campaign will expand the funders collaborative to in-
clude local dollars in statewide campaigns, identify 10 new target
states for policy-reform campaigns, and invest strategic resources in
states that have an existing campaign. The grantee will not use Robert
Wood Johnson Foundation funds for lobbying activities [author empha-
sis].1

In 2011 and 2012, The Public Welfare Foundation awarded a total of $350,000

to the Texas Public Policy Foundation to “continue advocacy work with con-

servative and libertarian policymakers and advocates for criminal and juvenile

justice reform in Texas and throughout [the] country.”2

These descriptions may be surprising to scholars of foundations and public

policy for two reasons. First, it is widely argued that foundations avoid politics.

1Source: Robert Woods Johnson Foundation, Grant No. 69627.
Available at: http://www.rwjf.org/en/library/grants/2012/01/
supporting-the-national-campaign-to-reform-state-juvenile-justic.html

2Source: FC1000 Dataset, The Foundation Center.
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The Tax Reform Act of 1969 (TRA1969), the primary legislation that governs

private foundations, imposes strict constraints on foundations’ political engage-

ment: “foundations are prohibited from funding or engaging in any ‘lobbying’

at all” [Troyer and Varley, 2009, 79]. Although no foundation has been censured

for political action since the TRA1969’s enactment 40 years ago and the barri-

ers to the political tactics that foundations are allowed to pursue are not high,

the legislation’s “paralyzing effect. . . on innovation” [Nielson, 1972, 18] and its

hanging threat that “any unduly risqué political initiative on the part of the

foundations” could be cause for censure [as quoted in Tompkins-Stange, 2016,

14] still influence the sector [Ferris, 2009, Brandtner, Bromley, and Tompkins-

Stange, 2016, Tompkins-Stange, 2016]. While recent literature has found that

foundations are increasingly likely to seek to change public policy, foundations

primarily seek to do so through non-political avenues: the agenda setting, prob-

lem definition, implementation, and evaluation stages of the policy process.

When foundations engage in the adoption stage, it is through administrative,

rather than political, channels. It is very unusual to see private foundations at-

tempt to change public policy in the adoption stage through legislation, which

is inherently political.3 Yet, these grant descriptions are examples of political

advocacy—a strategy in which private foundations seek to change public pol-

icy and direct public dollars through legislation rather than the other stages of

the policy process.

Second, it is also notable that these public descriptions include an explicit ac-

knowledgement of legislative goals. Foundations could have easily described

the grants in less political terms, and existing literature acknowledges that foun-

3It is true that foundations have sought to influence public policy through administrative
advocacy, wherein they appeal to bureaucrats to change rules governing a program. However,
this is a different strategy that avoids political, and potentially partisan, work and the risks asso-
ciated with working with elected officials on legislation.
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dations have used euphemisms such as “educating policymakers” to describe

work that, in practice, may be more political. The grants described above, along

with many others, are clearly efforts to influence public policy through political

channels. The grants reflect the changing behavior of private foundations and

the struggles that foundations face to resolve the tension between their charac-

teristic aversion to risk and freshly articulated desire to enhance the public good

through high impact strategies, or “‘solving the world’s problems’ through

market-like, individualized means and data-driven solutions with measurable

outcomes” [Eikenberry and Mirabella, 2018, 43]. In other words, a primary con-

cern of foundations is not whether or not to support the work, but how visi-

ble to make their efforts [Tompkins-Stange, 2016], and public grant descriptions

that identify legislative goals marks a shift in foundations’ willingness to visibly

support political, rather than nonpolitical, public policy work.

This tension is evident in the grants themselves: the language at the bottom

of the RWJF grant is boilerplate language meant to protect the foundation from

potential charges that they have crossed a legal boundary regarding their po-

litical engagement. Including the sentence is a self-conscious choice that sends

two clear signals to the reader. The first is that the grantee is prohibited from

engaging in a particular activity with the foundation’s money. The second is

that the foundation knows that lobbying is considered unacceptable behavior.

Robert Wood Johnson Foundation’s inclusion of this sentence in a public doc-

ument is evidence that it views this activity as risky even as it clearly identi-

fies that the purpose of the grant is a public policy campaign to change laws.4

RWJF’s actions display a conscious acknowledgement of the primary influences

4It is also very clever, because NEO Philanthropy is a new breed of nonprofit organization
that advises and manages, and in some ways manufactures, social movements. NEO Philan-
thropy is not going to lobby, but the organizations that it regrants this money to are very likely
to lobby.
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on its policy grant-making: its place as a socially embedded actor that needs to

demonstrate its accordance with professional norms of philanthropy, its under-

standing of and compliance with the policy regime that sets constraints on its

political involvement, and its own considerations and reputation.

Existing research has overlooked the emergence of political advocacy grant-

making as part of a larger pattern of more assertive philanthropy. Scholars

typically argue that because foundations are strongly averse to to public, peer,

and legal backlash, their policy involvement has revolved around the parts of

the policy process that are outside the legislative arena, and foundations prefer

to focus on agenda setting, problem definition, implementation, adoption, and

evaluation through non-political strategies. These explanations rely on theories

that private foundations’ risk-averse approach to policy and political engage-

ment is either a function of the current policy regime or their place as socially

embedded actors following risk-averse professional norms. However, these ap-

proaches have not addressed important changes in foundations’ environments

that make visible political action both possible and more likely. As a result,

while the burgeoning literature of foundations’ involvement in policy has done

a good job of providing evidence that private foundations are ignored but conse-

quential policy actors, little work has evaluated whether foundations also seek

policy change through the legislative phase of the policy process. This exclu-

sion has important implications for our understanding of the role of patronage

in policy making, foundations’ actions and incentives, and unequal representa-

tion in the policy process.

I seek to address this gap in our knowledge of private foundations’ behav-

ior as a way to uncover how private wealth can be deployed through charitable
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means to influence public outcomes. We have very little data that can help us

understand private foundations’ political engagement, but as a cornerstone of

the nonprofit organizational ecosystem, foundations’ grant-making deserves se-

rious scholarly attention. Foundations’ ability to create de facto policy through

their efforts to improve social services is a long-standing mechanism through

which they indirectly affect public policy; foundations’ emergent attention to

political aspects of public policy change represents a step into a more visible

role. I analyze foundations’ grant-making in order to examine claims about the

extent and type of their policy and political grant-making, map the contours of

philanthropic giving in a specific policy arena, highlight foundations as strategic

political actors in their own right, and explore the implications of grant-making

for the allocation of political power in America.

I make four main arguments. First, private foundations’ attention to public

policy has increased over time and is manifested through a broad range of ad-

vocacy strategies that include state-level political advocacy on specific pieces of

state-level legislation. Second, private foundations use state-level political ad-

vocacy strategies as part of larger federated and national policy efforts. Founda-

tions’ reform efforts extend beyond the sub-state or local interventions in policy

that have been documented in the education policy sphere. Third, foundations

choose recipients based on their own considerations, and thus their responsive-

ness to absolute measures of need is muted. Finally, foundations hold substan-

tial power, but they are not the only agents in this story; recipient organizations

also exercise agency in order to meet their own goals and sustain themselves.

Taken alone, changes in private foundations’ behavior may not appear to be im-

portant. However, these changes are taking place within a larger political, so-

cial, and economic environment that has important consequences for inequality,
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democratic responsiveness, and representation.

Scholars have noted the rapidly increasing concentration of wealth in the

United States with alarm. The income share of the top one percent of Amer-

ican earners has more than doubled from 9 percent in 1976 to 20 percent in

2011 [Alvaredo, Atkinson, Piketty, and Saez, 2013]. As income and wealth has

become more concentrated at the top, the bottom rungs of American earners

have faced stagnant wages, increased economic insecurity, and fewer protec-

tions against the structural forces that shape their economic outcomes [Hacker,

2004, 2008, Hacker, Rehm, and Schlesinger, 2013]. The creation of this concen-

tration of wealth revolves around a constellation of factors, including public

policy that redistributes wealth upwardly through the tax system, declining so-

cial mobility, the diminishing size and strength of unions, and the globalization

of production and labor markets. Regardless of the cause, the consequences of

inequality reach beyond pocketbooks and into the political realm through indi-

vidual and organizations’ political engagement and preferences.

Along multiple dimensions, the wealthy are overrepresented in politics. In-

dividuals with lower income and education are less likely to vote in elections

than their wealthier, better-educated counterparts [Wolfinger and Rosenstone,

1980, Leighley and Nagler, 2014]. Verba, Schlozman, and Brady [1995] demon-

strate that this is not limited to voting but that the wealthy are more likely to

participate across a variety of political and civic activities, such as volunteer-

ing, donating, and volunteering for nonprofit Boards of Directors.5 Thus, not

only are wealthy individuals’ voices more likely to be heard, but they are also

more likely to be listened to. Elected officials are much more responsive to high

5Campbell [2002] finds, however, that this may vary by policy area. She finds that senior
citizens who rely heavily on Social Security are much more politically active on its behalf than
would be suggested by their income.

6



income individuals than their lower-income counterparts. As long as income

does not represent a meaningful division of preferences then this may not mat-

ter, but given that economic insecurity, or high exposure to economic risk, which

is much more likely for low-income Americans shapes policy preferences, then

these divides are likely to happen along important policy lines [Rehm, Hacker,

and Schlesinger, 2012]. Even when preferences are aligned, policy design can

subtly channel much more generous benefits to the wealthy [Hacker and Pier-

son, 2005]. Furthermore, when these preferences diverge, then there is virtu-

ally no evidence that elected officials are responsive to the preferences of low-

income individuals at all [Bartels, 2008, Gilens, 2012, Gilens and Page, 2014].

However, many individuals have neither the interest nor the ability to track

the range of policies that may influence them. Instead, interest groups take

up the slack, monitoring the policy environment, alerting members to relevant

information, and maintaining continuity of attention and action. Thus, indi-

viduals with more resources are able to participate more through these groups

too because membership in interest groups has shifted toward donating money

rather than active engagement of time, which all people have equal amounts of

[Skocpol, 2003]. Not only are those with more money better able to participate,

but organizational practices themselves advantage some constituents over oth-

ers. Interest group constituents who have a marginalized identity beyond the

one represented by the group, such as women who are also queer or of color,

are less likely to have their interests protected, while individuals who share the

primary identity represented by the group have their intersts represented and

framed as universally applicable to the group. However, interest groups that

represent individuals are not the only organizations that seek influence over

public policy.
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It has long been observed that corporations and unions have competed in the

political arena. Alongside the increase in the concentration of wealth, there has

been a decline in union strength and visibility. Unions have always been smaller

than corporate actors, but their clout has been important and more importantly,

they have been perceived as very important actors in policy debates [Baumgart-

ner, Berry, Hojnacki, Kimball, and Leech, 2009]. At the same time that union

representation of employees has declined, corporations have increased their at-

tention to politics, employing more lobbyists now than ever before [Drutman,

2015]. This allows corporations to maintain existing advantages, fight encroach-

ments, and is an ongoing feedback loop where lobbyist beget future lobbyists.

Corporations are also mobilizing their own employees to take political action on

the employer’s behalf, with those employees who are most reliant on their em-

ployers being more likely to mobilize [Hertel-Fernandez, 2018]. Corporations

spend lots of private money with few restrictions on their political involvement

to represent their own interests.

Not all organizations have the freedom, flexibility, and resources to do what

corporations in the private sector do and this further entrenches inequalities of

voice. In particular, the nonprofit sector, which similarly provides services, em-

ploys people, and stands to benefit from public policy, faces constraints on its

political behavior. Most nonprofits are 501(c)3s, or nonprofits devoted to pub-

lic welfare. Unlike corporations, these nonprofit organizations cannot devote a

substantial amount of their funding to lobbying, and they cannot participate in

partisan or election politics. The laws guiding their political activity are com-

plex and the consequences—which include dissolution and fines—are signifi-

cant, leading nonprofits to assiduously avoid advocacy activities broadly, and

lobbying—or the appearance thereof—altogether [Berry, 2005]. The only mech-
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anism for reducing this disparity in political activity and voice, the H-election,

allows nonprofits to engage in political advocacy and lobbying without fear, but

fewer than 2 percent of all nonprofits adopt this option [Berry and Arons, 2002].

As a result, the nonprofit sphere is less politically active in its own interest,

on the behalf of its constituents, and in mobilizing constituencies, than would

be expected from a sector that employs 10 percent of Americans [Blackwood,

Roeger, and Pettijohn, 2012].

Thus, it is not surprising that private foundations have not been a focus of

study in political science. As a result of the constraints that nonprofits face,

private foundations would never show up in traditional studies of money in

politics: they cannot lobby and thus appear not be lobbying. They do not have

constituents, so they would not be represented among interest groups. They

don’t provide services, so we would not evaluate their outputs. In addition,

they are charitable organizations who reputations are separate from the politi-

cal sphere; they have been “extremely cautious about giving grants to organi-

zations that actively engaged in politics and public policy” [Reckhow, 2013, 27]

and “averse to supporting more politically overt or grassroots social movement

organizations” [Tompkins-Stange, 2016, 15]. Ferris, Hentschke, and Harmssen

[2008, 707] note that this issue is broader than just legal compliance: “engaging

in public policy is risky for foundations . . . it is risky in terms of producing

the desired outcomes . . . In addition, political risks arise because of competing

ideas for policy change.” As a result of these institutional and reputational influ-

ences, private foundations have historically avoided visible policy and political

engagement.

Because of this, equating the absence of visible lobbying or political action
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with lack of political influence is problematic for (at least) four reasons. First,

given the historical importance of private foundations and examples of their

ability to influence public policy albeit covertly, looking only for direct evidence

of their voice is misguided. Second, if foundations now explicitly acknowledge

that they have goals that can only be achieved through legislative channels but

are still prohibited from participating, they will seek channels to achieve those

goals. Third, because an interest group’s ability to obtain and keep resources

is the necessary precondition to seeking to influence policy, private foundations

play an important role in selecting, supporting, and amplifying which voices are

active in a policy arena. Finally, private foundations are an important but un-

derstudied avenue through which elite private wealth can seek influence public

outcomes by shaping whose voices are heard and which interventions are pur-

sued.

Furthermore, the movement of private foundations into visible political ad-

vocacy serves as something of a canary in the proverbial coal mine. Public

policy is increasingly thought of, not as a funding source or program, but as

a battleground for political voice and power, and private foundations’ policy

work represents a new approach to both their grant-making and their role in

the interrelated system of social services, nonprofits, and public policy. Private

foundations are arriving at a new understanding of public policy: “policy as

prize,” wherein groups and individuals recognize that public policy conveys

important benefits, such as competitive advantage, that do not give “short-term

shifts in advantage, but durable victories won through the reconfiguration of

governance” [Hacker and Pierson, 2014, 644–5]. Private foundations are tak-

ing political actions as a manifestation of a new understanding how they can

use their power to effect systematic and structural change in the large problems
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facing society. The focus of this project, political advocacy, refers to efforts by

private foundations to put significant private resources into promoting policy

change that directs public resources toward foundations’ preferred outcome as

a way to leverage their own resources; in other words, private foundations seek

policy change because they believe that a relatively small financial investment

that changes the public structures that lead to poor individual and collective

outcomes is an effective way to address public social problems. These visible

efforts are also likely to have systemic impacts because those that employ this

strategy are also likely to be the most prominent and consistent players in a

policy arena.

Legislation is not the only way to achieve large-scale public transformation,

and private foundations have long been engaged in an equally important but

less widely acknowledged mechanism of influence beyond lobbying is private

foundations’ ability to, literally, create policy. Unlike almost all other organiza-

tions, private foundations disburse rather than pursue resources. As a result,

they are able to both design policy according to their values and incentivize

other organizations to implement it [Hammack and Anheier, 2013]. Tradition-

ally this has taken the form of pilot projects that fill a gap in existing services

that foundations hope to turn over to public funding in perpetuity [Anheier

and Hammack, 2010, Zunz, 2012]. However, recent work on private founda-

tions finds that they are increasingly adopting more assertive approaches that

directly challenge existing policy through funding of alternative service devel-

opment and delivery mechanisms [Aksartova, 2003, Hess, 2005, Reckhow, 2013].

More subtle is their effect on other organizations’ behavior: nonprofits, desper-

ate for funding, preemptively modify their behavior, including creating “good

projects”, in an effort to attract funding [Krause, 2014, Teles, 2016]. Because
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public policy design and the implementation interact to structure political, so-

cial, and economic resources, identities, and action, private foundations’ ability

to shape public policy through acceptance and adoption of their own initiatives

is an indicator of the influence they are able to wield outside of official politi-

cal channels [Pierson, 1993, Schneider and Ingram, 1997, Mettler and Soss, 2004,

Lipsky, 2010]. Accordingly, attention to private foundations’ attempt to influ-

ence public policy through their funding strategies should focus on both advo-

cacy and service delivery, with the understanding that there may be demand-

side effects as well.

Given the increased focus on wealth and income inequality in the United

States, disparities in political representation and voice, and the maturation of

the carceral state as a defining political institution of our time, it is important to

examine the role of private wealth in shaping public policy. Existing research

in education and other fields has focused on foundations’ attempts to influence

policy through the agenda setting and implementation phase, mostly setting

aside the adoption phase. But we know little about foundations’ involvement in

criminal justice, including what types of work they support, the conditions un-

der which they pursue different strategies, and the recipients that are engaged

with criminal justice work. This project represents a first step in answering these

questions and understanding foundations’ visible political advocacy.

In addition, criminal justice provides a high-stakes lens through which to ex-

amine the relationship between private wealth, democratic processes, and pub-

lic policy: many of the individuals for whom public policy change is sought

cannot vote for themselves, either because they are under 18, because they are

currently in prison and unable to vote, or because they have been disenfran-
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chised by a felony conviction. Thus, at their most altruistic, private foundations

are able to counteract a democratic deficit by supporting policy change; more

cynically, insulated and wealthy organizations are responsible for influencing

the policy priorities of the organizations that depend on them for resources

and, ultimately, the opportunities available the individuals those organizations

serve.

1.2 A Brief Overview of Private Foundations

1.2.1 What are Private Foundations?

Although philanthropy is an old practice, private foundations as a philanthropic

vehicle are a relatively recent invention in the United States. They are orga-

nizations funded by independent endowments, and their primary purpose is

to give some percentage of that endowment away for charitable purposes each

year. They were first formally recognized by the federal government in the early

20th century and marked an important innovation in philanthropy for two rea-

sons that continue to reverberate today. First, foundations allowed donors to

make functionally open-ended gifts, rather than gifts designated for a specific

purpose and to an already-chartered organization [Zunz, 2012, 14]. This allows

foundations to create new organizations with their funds or to give gifts that

dramatically increase the size and capacity of an existing organization. Founda-

tions are no longer limited to the existing pool of potential applicants, allowing

them to invest significant resources in emerging or small organizations or to

bring an issue to public attention through the creation of a new organization
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dedicated to that purpose.

Second, these new foundations had large private endowments to endure in

perpetuity rather than be distributed as one-time post-mortem gifts at the ben-

eficiary’s death [Zunz, 2012, 22]. These charitable tax-exempt organizations are

generally endowed by one or a small number of wealthy people for the purpose

of expending funds for the public good. Although they are governed by a board

of directors, the board varies in size and often has members of the donor’s fam-

ily on it, which maintains a consolidated level of control over the foundation’s

activities. Foundations are otherwise mostly unaccountable to a particular con-

stituency for their actions, even more so after the founding donor passes away.

Foundations, then, are unique because they have little outside accountability,

determine their own goals, and possess the resources to pursue these goals over

long time horizons. This also means that foundations feel tremendous obli-

gation to maintain themselves over long periods of time; this strengthens their

ability to learn over time but also can make them reputation-conscious and risk-

averse.

1.2.2 The Tax Reform Act of 1969

When private foundations became a legal form of charitable organization, they

were undifferentiated from other nonprofits. However, unlike the 501(c)3s that

served a charitable purpose and had to cultivate constituencies to serve and

to raise funds, foundations did not have that public accountability. Instead,

they were often used to hold a wealthy family’s assets as a tax avoidance tac-

tic, as a shell to manage companies, and as a way to channel payments to in-
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dividuals as gifts [Zunz, 2012]. In other words, foundations were not public-

serving, but rather provided a way for already wealthy patrons’ personal gain

and pet projects. Reflecting this, foundations were free to release information

about their activities, but few did. This financial mismanagement, self-dealing,

and secrecy garnered public frustration and reduced public (and Congressional)

trust.

At several points, Congress was concerned about the organizations and

opened inquiries, but it wasn’t until the Ford Foundation began funding ag-

gressive (liberal) grassroots efforts through their Gray Areas initiative and made

some questionable grants directly to political staff that Congress took defini-

tive action to regulate the population of organizations [Nielson, 1972]. The Tax

Reform Act of 1969 (TRA1969) regulated foundations’ financial practices, re-

quired them to file tax returns and annual reports outlining how they spent

their money, and required their grants to be made for charitable purposes. In

response to public and Congressional perception that the organizations had the

potential to act beyond their charitable purpose, the TRA1969 was widely per-

ceived to be a public rebuke with teeth by curbing the behavior of a set of orga-

nizations that had faced very little regulation previously [Labovitz, 1973, Simon,

1973, Smith and Chiechi, 1974].

1.2.3 Private Foundations Today

Today is the “second golden age of American philanthropy”, which has been

spurred by the dramatic rise in inequality and concentration of wealth that the

United States has witnessed [Reich, 2016b, 66]. Starting in the 1970s, Figure 1.1
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Figure 1.1: The Number of Private Foundations, over Time.
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Figure 1.2: Total Giving by Foundations, over Time.

shows that the number of private foundations grew rapidly, from just under

10,000 to more than 80,000 by 2010. Today, there are approximately 100,000 ac-

tive foundations across the country, although the vast majority of wealth is con-

centrated in the largest 1,000 [Internal Revenue Service, 2015b]. Foundations

have grown from rare organizations endowed by extraordinarily wealthy indi-

viduals to much more common organizations that serve to help many wealthy

family have philanthropic impact in perpetuity.

Foundation giving has also grown in the aggregate. Figure 1.2 shows the
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increases in foundation giving between 2002 and 2014. In 2012, all foundations

gave grants totaling more than $52 billion and the largest 1,000 gave $22.4 bil-

lion; the largest 50 foundations gave $12.5 billion—approximately a quarter of

all giving.6 Not only is wealth concentrated in a relatively small number of

foundations, but there is a geographic component–not all states hold equal as-

sets. In fact, together, New York and California’s foundations gave just over

$15.5 billion—or 30% of all grants—in 2012 (although not all that money stayed

in New York or California). Although that giving was not restricted to those

states, foundations are geographically concentrated in them and the receipt of

foundation grants is geographically stratified as well. The large number of

private foundations have a pervasive, although variable, presence across the

United States.

1.3 Existing Scholarship

1.3.1 Private Foundations and the Politics of Power and Obli-

gation

Existing work on foundations is grounded in normative concerns about their

influence on public outcomes. The ubiquity and relative opacity of these elite

organizations raises long-standing questions about their obligations, influence,

and proper place in democracy—on what moral ground can these organiza-

tions bring their outsized resources to bear on behalf of the public good? As

6Source: Foundation Stats, The Foundation Center. http://data.foundationcenter.
org/about.html
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has often been pointed out, private foundations are the beneficiaries of gener-

ous tax deductions for their patrons. The public forgoes revenue in hopes that

the benefits created by private foundations outweigh the lost revenue and these

benefits accrue to the public rather than being kept for family, future gener-

ations, and private enrichment [Reich, 2016a]. Andrew Carnegie argued that

philanthropy is inherently an exercise in merit: wealthy individuals are keepers

of the public trust because their wealth has accumulated due to their extraordi-

nary ability; thus, the wealthy are uniquely positioned and qualified to discern

the best ways to spend money to benefit people rather than provide bandaids

[Carnegie, 1889]. Cordelli [2016, 247] argues that it is not merit but justice that

matters: donations “are the most effective means available” for the wealthy to

make reparative amends to the least well off after they have benefited from the

system that has caused others harm so private foundations serve an important

reparative purpose. Reich [2016b,a] instead makes a functional argument: while

foundations are inherently undemocratic institutions and therefore should be

scrutinized carefully, they can rise above concerns about their undemocratic

nature as long as they serve the public interests of the future through experi-

menting with “long-time horizon policy innovations” [467]. These normative

questions about foundations’ ability and right to influence public outcomes un-

derly much research about the extent and implications of private foundations’

policy involvement.

The ways in which foundations manifest their power through their spend-

ing also has direct implications for the larger set of issues considered within the

polity. Private funders act as the second face of power by guiding what issues

are placed on the public agenda, a crucial step in influencing public outcomes
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[Bachrach and Baratz, 1962].7 Lagemann [1989] argues that foundations engage

in the politics of knowledge, in which they produce, reproduce, and legitimate

certain types of knowledge or practice. This power is magnified because foun-

dations’ ability to sustain attention to and support for particular approaches en-

ables them to weather the necessary “softening up” period that is key to making

sure ideas survive over time and through multiple iterations [Kingdon, 2003].

While this seems abstract, it has concrete manifestations in political life.

Private foundations primarily give to nonprofit organizations, and seek-

ing, securing, and maintaining resources is a central concern for all nonprofits

[Smith and Lipsky, 1993, Galaskiewicz and Bielefeld, 1998]. In private markets,

need and payment are aligned, but for nonprofits, those that need the services

generally cannot afford them, so funds must be sought elsewhere. As a result,

the distribution of nonprofits across purposes reflects the availability of funds

more than the diversity of needs within a community [Stater, 2010]. Even for

membership organizations, only those interests that are able to garner enough

resources to mobilize in an organized and sustained organizational form are

able to represent others, but the population of these organizations is heavily

dependent on an initial large donation. Walker [1991, 79-80] finds that 57%

of interest groups are founded by a single major patron; more importantly, the

percentage of groups receiving funds from foundations at their founding has in-

creased, from 14% to 30% of nonprofit groups and 12% to 48% of citizen groups,

undoubtably contributing to the heavy skew of voice that Schlozman, Verba,

and Brady [2012] find in representation.8 But recipients and foundations do not

7Lukes [2005] further argues that these alternatives reflect the third face of power, the set of
underlying deeply internalized values that shape what will be considered acceptable alterna-
tives. Foundations’ ideologies and elite status shape program officers’ decisions to select which
organizations and approaches are considered legitimate contenders for funding.

8Walker finds that nearly 42% of interest groups in his sample are founded by a single
wealthy individual, and about 16% by a foundation.
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have an equal relationship; rather, foundations are free to leave the partnership

and will always have many other organizations to choose between, while recip-

ients can collapse with the loss of one major funder.

Private foundations play an important role in social movement scholarship

because resources are a necessary but not sufficient condition for political mo-

bilization. In the social movement literature, the role of philanthropists re-

volves around two primary considerations. First, private wealth can provide

the resources necessary for social movement organizations to mount a sustained

and effective attack on existing government institutional arrangements [Mc-

Carthy and Zald, 1977, McAdam, 1982]. Second, social movement scholars have

demonstrated the ways in which private wealth shapes the political aims of a so-

cial movement by mitigating the extreme views espoused by some social move-

ments through professionalization and selection effects [Jenkins, 1998, Jenkins

and Halcli, 1999, Aksartova, 2003, Bartley, 2007]. Despite a similar emphasis on

patrons between social movement and interest group scholarship, little research

indicates how these patrons may systematically shape interest groups’ behavior

(for an exception, see Hertel-Fernandez [2016]). Examining foundations directly

draws attention to the ways in which foundations proactively seek to achieve

their own goals through these organizations.

1.3.2 Private Foundations and Public Policy

Foundations’ involvement in policy is a slippery concept, made especially dif-

ficult by overlapping and mutually reinforcing issues that include political sci-

entists’ focus on lobbying as a narrow measure of policy engagement, founda-

20



tions’ own evolving practices, and the reality that public policy is not pursued

through an easily identifiable and sequential set of steps. First, although polit-

ical scientists often operationalize political activity quite narrowly as lobbying,

foundations conceptualize policy engagement quite broadly to include a wide

range of activities [Tompkins-Stange, 2016]. Thus, existing research is able to

demonstrate that foundations do influence public policy through policy advo-

cacy, which is any activity designed to change existing systems of public service

delivery. However, because foundations do face legal constraints on the types

of partisan and election activities they can fund, they have traditionally avoided

political advocacy, which I define as a subset of policy advocacy that specifically

focuses on changing public service delivery systems through legislative means.9

As private foundations adopt professional practices that seek to create impact,

pursuing legislative, rather than operational, goals is becoming more common,

which is precisely the type of activity that political scientists argue should not

be present and represents a significant break from previous philanthropic prac-

tice. Thus, the value of conceptualizing private foundation activity according to

stages of the policy process is because it allows us to distinguish emergent from

existing foundation behavior and also identify the conditions under which these

presumably non-political actors do, in fact, engage in the very narrow definition

of political engagement that political scientists have failed to find evidence for.

9There are two theoretical explanations why foundations are unlikely to fund policy activity,
and especially visible political activity. These explanations are not exclusive and may even rein-
force one another. The first is a policy-centered explanation: private foundations exist under a
legal regime which circumscribes their political activity. As discussed earlier, the TRA1969 reg-
ulated private foundation behavior in a number of ways, one of which was to constrain founda-
tions’ ability to engage in politics. The second is a sociological explanation: private foundations
do not fund political engagement because they prioritize public and peer legitimacy, which
share norms of avoidance. In this account, private foundations’ behavior is a result of shared
professional norms that have emerged over time and made private foundations, as a group, less
likely to fund political engagement. The purpose of this project is not to disentangle which of
these two explanations is correct, but to demonstrate that foundations’ observable behavior is
changing and a more nuanced account of foundations’ engagement with policy and politics is
necessary.
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In practice, foundations fund many activities designed to influence public pol-

icy and these have political consequences, but foundations’ increasing policy

focus is not limited to new ways of engaging with the same parts of the policy

process as they always have. Rather, political advocacy reflects that, to the de-

gree that foundations themselves see the adoption phase of the policy process as

a distinct stage, they have begun to develop strategies and practices that allow

them to engage with it in ways they did not do previously.

Existing research emphasizes the work that private foundations do in the

agenda setting and problem definition phases [Ferris, 2009, Kingdon, 2003].

Most of the research on foundations focuses on the ways in which private foun-

dations provide support to organizations in order to increase public awareness

of an issue and define the values about which debates about public policy would

take place. For example, Lagemann [1989], Rich [2004], and Smith [2007] all pro-

vide compelling evidence that private foundations (and other wealthy private

donors) consciously funded research and organizations that supported particu-

lar approaches to social and economic policy. More broadly, Teles [2008] demon-

strates that private foundations played an important role in building institu-

tions designed to legitimate a conservative approach to legal studies, expand-

ing scholars’ understanding beyond organizations to the creation of fields (see

also Bartley [2007]). In all these cases cases, the influence of private foundations

was only revealed over long periods of time and as it operated through other

organizations rather than at the moment of policy adoption.

Private foundations have also long been active in the implementation phase

of policy. Private foundations have often funded pilot programs, such as le-

gal aid, preventative health services, and preschool, in an effort to improve the
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quality of public services [Zinsmeister, 2016]. There is a long history of foun-

dations providing funds to establish public goods, such as Andrew Carnegie’s

system of public libraries and Julius Rosenwald’s schools for African-American

children in the South during the early 20th century [Zunz, 2012]. Despite their

scale, these have been relatively stand-alone or isolated efforts, designed to fill a

gap in government service provision or to demonstrate the value of a program,

with the hope that providing the government with good information would in-

form and improve existing services [Nielson, 1972, Teles, 2016]. Over time, this

approach has fallen out of favor as partisan polarization makes it more diffi-

cult to be a neutral party, government funding becomes less stable, and existing

policies and programs lead the set of potential solutions to be more fragmented

[Teles, 2016, Mettler, 2016].

At the same time as traditional pathways of influence for private founda-

tions have waned, foundations have developed new modes of program delivery

that are in line with their evolving professional norms for measurable outcomes.

A growing body of research has focused on foundations’ changing involvement

in education policy, in particular a focus on changing policy itself rather than

simply programmatic efforts [Hess, 2005]. This research has found that fun-

ders are taking a more assertive approach by targeting entire school districts

to adopt new practices, developing and supporting disruptive alternative de-

livery systems such as charter schools, and converging on particular recipients

[Reckhow, 2013, Tompkins-Stange, 2016]. These practices reflect changing pro-

fessional norms within the foundation community regarding appropriate phil-

anthropic behavior, and have taken an approach that is disruptive rather than

symbiotic.
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When private foundations do touch on legislative processes, they are still

often indirect.10 Reckhow and Tompkins-Stange [2017] provide evidence that

private foundations have converged on a set of grantees and created a network

of organizations that are highly cohesive in their views on education reform;

conveniently, these grantees often provide testimony at federal education hear-

ings. Dagan and Teles [2016] argue that private foundations did not influence

legislators directly, but instead created space for conservative policy makers to

change their public stance by funding credible research and supporting a range

of voices promoting criminal justice reform.11 This indirect approach has been

challenged by scholars and practitioners who have called for private founda-

tions to be more politically engaged and brought attention to philanthropists’

notable lack of response to direct challenges to their priorities [Teles, Hurlburt,

and Schmitt, 2014].12

Recent research has begun to study foundations more systematically, includ-

ing the difficult work of learning about the inner workings of foundations, help-

ing to shed light on foundations’ engagement with public policy. Three con-

sistent findings emerge. First, foundations define policy influence much more

broadly than a narrow focus on legislative lobbying; even when they are pol-

icy focused, they may not focus on legislation per se [Tompkins-Stange, 2016].

In fact, most recent research on foundations focuses on their activities that are

targeted at other avenues for policy influence, such as developing networks of

10See section A.1 in the appendix for additional information.
11Dagan and Teles [2016] argue that Pew Trusts played an important role in supporting leg-

islative change through model legislation, research, and a pragmatic bipartisan approach. Iron-
ically, Pew Charitable Trusts actually dissolved its private foundation status in 2004 in order to
play this more active political role.

12See Goss and Berry, 2017 at https://histphil.org/2017/05/26/
are-foundations-part-of-the-resistance-challenges-to-elite-donors-in-a-neo-populist-age/
and Claire Dunning at https://ssir.org/articles/entry/advocating_and_
giving_during_the_trump_administration_five_history_lessons.
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policy reformers, establishing new forms of service delivery mechanisms, and

supporting research to raise public awareness of policy issues [Ferris et al., 2008,

Quinn, Tompkins-Stange, and Meyerson, 2014, Reckhow and Tompkins-Stange,

2017]. Second, private foundations’ grant-making efforts are always done with

an eye toward managing their “brand” [Tompkins-Stange, 2016]. Foundations’

decision making processes are opaque, present discreet (and discrete) amounts

of information to the public, and program officers are socialized to maintain

foundations’ reputations and not reveal any potentially damaging information

[Fleishman, 2007, Hoffman and Schwartz, 2007, Reckhow, 2016]. This is mani-

fested in foundations’ varying level of visibility in the policy efforts they fund,

even when policy influence is central to their identity [Tompkins-Stange, 2016].

Finally, private foundations “walk the line” of policy engagement in order to

reduce their risk in two ways, both of which rely on recent efforts by indi-

viduals and professional associations to improve foundations’ advocacy efforts

[Brandtner et al., 2016, Tompkins-Stange, 2016]. First, they can engage in com-

plex procedural grant-making that obscures the intent of a potentially contro-

versial grant. Second, they can rely heavily on legal advice to ensure they are

not engaging in risky grant-making.

The implications of these findings are important to this project. First, these

findings imply that private foundations may be more actively engaged in polit-

ical work than previous scholarship has demonstrated: the lack of observable

activity may be a result of foundations’ intensely opaque public presentation

rather than than a reflection of their actual goals. Second, private foundations

have actively innovated new ways to achieve their policy goals, and there is no

reason to think that this innovation stops at the edges of the adoption stage of

policymaking. Finally, because foundations’ choices to reveal information about
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their grant-making are intentional, conservative, and shaped by their aversion

to reputational and legal risk, public indications of political engagement are

novel and worthy of study. They may reflect a new phase of foundation policy

engagement. This new and visible policy engagement provides the opportu-

nity to develop a measure of political advocacy funding with which to examine

foundation engagement in the policy adoption stage of the policy process. In

addition, these implications also challenge existing theoretical explanations for

why private foundations are not active in political advocacy grant-making.

1.4 Studying Private Foundations’ Policy and Political Involve-

ment

Current scholarship focuses heavily on foundations’ involvement on the agenda

setting, problem definition, and implementation stages of the policy process. I

argue that change in foundation behavior should not be limited to only these

phases of the policy process, and I construct a novel dataset of all foundation

grants given for criminal justice between 2002 and 2012 to examine this claim.

With this dataset I am able to examine whether foundations have become more

policy oriented and politically active in two ways. First, I examine the evolu-

tion of foundations’ focus on policy through the prevalence of policy-related

language in grants over time. Second, I create a new measure of foundations’

policy engagement that distinguishes between programmatic, policy, and polit-

ical engagement by leveraging each grant’s geographic jurisdiction and policy

stage to identify when private foundations engage in political advocacy. I then

use these measures to examine patterns of foundation spending between 2002
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and 2012 for three different units of analysis: the foundations themselves, the

states that receive funding, and the recipients that receive grants.

1.4.1 The Criminal Justice Funding Data set (CJFD)

Private foundations are notoriously opaque, and gathering a comprehensive

picture of their activities, never-mind their influence, is difficult. Previous work

has used case studies of individual foundations or successful policy adoptions

to overcome private foundations’ opaque nature and provided invaluable in-

sight into foundations as strategic actors. The latter leads to an in-depth under-

standing of one actors role and perspective, and many case studies have focused

on the big three: Carnegie, Rockefeller, and Ford. The former, focused on indi-

vidual policy successes, is more likely to emphasize foundations influence, but

at the expense of seeing a great number of failures as well. While they provide

detailed insight into particular cases, it is difficult to understand broader trends

and, as a result, we know little about the population of foundations working in

a policy arena over time, except what we can glean from their own records.

In order to study an entire policy arena, one must be able to step back and

take a broader perspective. I do this is by examining the main lever for effecting

change that cuts across all private foundations: giving money. This approach

requires the researcher to examine all the grants given in a policy arena; the full

range of initiatives and efforts that foundations engage in is visible, including

observing which ones move to the fore while others fade away, and how foun-

dations converge over time (if they do at all) on a set of solutions which they

pursue with more intensity. However, this is no small or particularly interesting

27



feat, as it involves reading hundreds of pages of tax returns, and so systematic

data on private foundation spending has been difficult to gather. Fortunately,

the Foundation Center conducts a yearly census of the largest 1,000 foundations

and their grant activities over $10,000 given by the 1,000 largest foundations in

the country. The data serves as the starting point for analysis in this project.

Using the Foundation Centers database, I selected the grant records of the

largest 15 funders of criminal justice efforts between 2002-2012. I sought to cast

the widest possible net for criminal justice reform, in order to avoid selecting on

the dependent variable by only focusing on hot button issues or those that have

managed to remain on foundation agendas for a number of years. To do this,

I developed a set of key words that capture a broad range of criminal justice

subjects. These were used to identify grants that targeted criminal justice; I then

double checked each grant to make sure it met the selection criteria: it had to

involve contact with the legal system that could result in criminal charges and

punishment -or- specifically address an aspect of the criminal justice system.

As a result, this data includes grants on topics such as gun control, sentencing

reform, juvenile justice, prison education, and prostitution, and includes grants

given for arts, journalism, and media that address issues of criminal justice as

well. I did not include grants focused on risk factors (eg, foster care), but I did

include grants focused on activity that is criminalized (eg, prostitution), or that

covered multiple factors (eg, foster care and juvenile justice, school discipline

policies to disrupt the school-to-prison-pipeline, LGBTQAI equality through vi-

olence prevention, ensuring the ACA was extended to prison inmates, etc.).

This project explores the efforts of highly concentrated private wealth to in-

fluence policy outcomes. To this end, I focus on private foundations because a
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relatively small number of individuals independently have control over these

foundations’ strategy and spending.13 I excluded corporate, operating, and

community foundations because they are accountable to other individuals and

organizations for funding and strategy. The process of identifying the 15 largest

funders of criminal justice was inductive because their inclusion in the dataset

depends on their yearly grant making being large enough to be included. As a

result, foundations move in and out of the CJFD by year as their relative posi-

tion to other funders changes. This results in a total list of 44 foundations that

were in the top 15 funders of criminal justice work at least one year between

2002 and 2012. There are 5,314 grants totaling $1,280,011,756 (in 2012 dollars),

and these grants make up 34% of the number of grants given but 64% of all dol-

lars awarded for criminal justice by the largest 1,000 foundations in the United

States. This results in a sample of grants which are larger than average. Because

the criteria for grant selection are broad rather than narrow, it was necessary to

exclude ones which seemed so tangential as to be meaningless in the context of

this study; I excluded 62 grants (leaving 5,252) for miscellaneous issues when

coding. The next section outlines how I assign codes for policy engagement to

each grant.

1.4.2 Measuring Foundations’ Policy and Political Engagement

Foundations are faced with many choices when they make decisions about their

grant-making.14 These are informed by each foundations’ organizational cul-

ture, history, and goals. These factors, alongside professional norms and indi-

13For example, the board of The Gates Foundation, the largest foundation in the world, has
three members: Bill Gates, Melinda Gates, and Warren Buffet.

14The following framework draws on Ferris [2009].
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vidual program officers’ preferences, shape foundations’ approaches to grant-

making. A foundation’s approach to grant-making manifests its theory of

change, or paradigm of how to best improve or bring about change in public

welfare [Frumkin, 2006]. The best approach is widely debated between founda-

tions, but it is widely accepted that foundations fall somewhere on a spectrum

that ranges from charitable—which argues that the best way to improve the

public welfare is to ameliorate immediate needs—to philanthropic—which ar-

gues that public welfare is best enhanced by addressing the root causes that lead

to poor individual outcomes [Frumkin, 2002, 2006].15 Of course, most founda-

tions fall somewhere in the middle of this spectrum, but it is this effort to in-

fluence public welfare systematically, rather than individually, that drives foun-

dations to engage in policy. They do so because the amount of money they can

bring to bear on any given social problem cannot itself change a public outcome,

so they must seek institutional change.

Improve 
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Change 

System?
Provide Service Y N
Address Underlying Cause Y Y

Agenda Setting Problem Definition, etc. Y Y
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Figure 1.3: Foundations’ Choices for Policy Stage Engagement

Once a foundation decides to engage in policy, it must decide which stage

of the policy process in which to engage. Figure 1.3 outlines the stages of the

policy process that foundations can consider and the ways in which it can help

foundations achieve their goals. While all stages of the policy process can help
15The most common manifestations of this approach include philanthrocapitalism, venture

philanthropy, impact philanthropy, strategic philanthropy, and effective altruism [Porter and
Kramer, 1999, Kramer, 2009, Kania, Kramer, and Russell, 2014, Berry, 2016, Eikenberry and
Mirabella, 2018].
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Figure 1.4: Foundations’ Choices for Geographic Jurisdiction

foundations achieve their goal of improving the public welfare, not all stages are

aligned with a grant-making approach that seeks to change systems. In partic-

ular, implementation is a mainstay of philanthropy and creates immediate and

visible effects of improved public welfare when a person is directly assisted.

However, it is not until implementation begins to target an underlying cause

that can only be addressed by transcending the individual outcome that it can

be considered systems change.16 Agenda setting, which includes tactics like

research, problem definition, and solution development, by definition cannot

be directly observed to enhance the public welfare but has long been used by

foundations to provide neutral expertise and improvement on existing policies.

Finally, the adoption phase of the policy stage is where most recent work on

private foundations and public welfare has focused, but it has been almost en-

tirely focused on the process of rule-making or administrative lobbying. The

small body of literature that focuses on foundations’ political activity is pri-

marily focused on national agenda setting efforts through hearings in Congress

[Reckhow and Tompkins-Stange, 2017].

In addition to the stage of the policy process, they must also consider the

16This distinction is nuanced, but one example is when formerly incarcerated people require
multiple supports—not just a single service—and services are coordinated as a matter of policy,
not as a result of a single street level bureaucrat’s initiative. This is not to say that street level bu-
reaucrats do not have systemic impacts due to collective behavior, only that the behavior must
be intended to be considered a system-targeted implementation effort.
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jurisdiction level at which they would like to be involved. Figure 1.4 outlines

the different levels of governance at which foundations can be involved and the

ways in which each level may help a foundation achieve its goals. As with the

stage, each level can help a foundation improve public welfare, but not all stages

are equally able to change a system. Because the level of investment required at

different levels of governance varies, foundations’ choice of jurisdiction likely

reflects a combination of their goals and where they believe they have adequate

resources to achieve those goals.17

Of course, much like the policy process is not linear in reality, founda-

tions generally make these decisions together. Thus, the strategy a foundation

chooses is the result of a distinct configuration of policy stage and jurisdiction

choices. Figure 1.5 presents the intersection of these two considerations and de-

fines the measures that form the basis of this project. Each column represents

a jurisdiction and each row represents a stage of the policy process. Each mea-

sure is assigned a different color, and black boxes represent combinations that

either cannot exist or are highly unlikely. Each measure can also be aggregated

across jurisdictions to account for three major categories of strategy: program-

matic work, broad advocacy, and political advocacy.18 This project leverages the

unique combination of policy stage, jurisdiction, and venue to identify a partic-

ular type of advocacy that has not been closely and systematically examined

before: political advocacy.19 This allows us to systematically examine the dis-

tribution of funding across states and recipient types, and allows insight into

17Foundations must choose a venue through which to work, or whether they want to pursue
change through the executive, legislative, or judicial branch. For the purposes of this argument,
however, it is only the legislative branch that offers distinct analytical leverage.

18Broad advocacy refers to the breadth of tactics available, not to the breadth of any particular
tactic a foundation supports.

19For additional discussion and examples, see section A.2 in the appendix.
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private foundation funding of political, not just policy, work.20 This measure

provides a conservative test of philanthropic engagement in politics, because it

accounts for foundations that are willing to publicly acknowledge their involve-

ment in a potentially risky behavior. This provides a clear, albeit quiet, signal

of foundation activity, because foundations’ public documents may obfuscate

more controversial aspects of a grant’s purpose. In other words, while founda-

tions may pursue political engagement subversively, there are not likely to be

any foundations that claim to be involved in political work that are not.
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Figure 1.5: Measures of Foundation Policy Engagement Based on Policy Stage
and Jurisdiction

1.4.3 Analyzing Policy and Political Engagement

Next, I use the new measure of policy engagement to examine three interrelated

questions that address both foundations’ engagement in criminal justice and

their use of political advocacy. First, I address the foundations that engage in

political advocacy. I ask, what are the distinguishing characteristics of the foun-

dations that are involved in this type of work, given their traditional reputation

of risk aversion and fear of political involvement? Second, I address the degree

20Existing literature on foundations and public policy focuses primarily on broad advocacy,
with minor attention to national political involvement [Reckhow and Snyder, 2014, Reckhow
and Tompkins-Stange, 2017].
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to which foundations are responsive to their policy environments when allocat-

ing their grants and whether indicators of criminal justice need drive foundation

giving in this arena. Third, I investigate the recipients of foundation funding.

What types of organizations receive funding from private foundations for crim-

inal justice work and specifically political advocacy work? How is the criminal

justice nonprofit sector evolving to secure funding and to maintain their social

missions?

1.5 Why Criminal Justice?

The carceral state has become an increasingly salient subject in the United States

as scholarly research that highlights its reach, influence, and effects has drawn

attention to it. The United States has emerged as the largest jailor in the world,

incarcerating more people and at a higher rate than any other country, including

China and Russia.21 The United States has not always been this way, it broke

away from its peers in the 1980s as the number of people incarcerated rose dra-

matically. This increase in prison population was not only caused by more peo-

ple going to prison, it was reinforced by longer sentences so that people stayed

longer as well.22 Today, this means that as many as 100 million Americans have

criminal records,23 and black and brown men are disproportionately affected

by criminal justice, in every stage of the process, from arrest to incarceration

to allocation of the death penalty [Western, 2006, Baumgartner, De Boef, and

21Source: World Prison Brief Data.http://www.prisonstudies.org/
highest-to-lowest/prison-population-total

22Source: The Sentencing Project. https://www.sentencingproject.org/
criminal-justice-facts/

23Source: Bureau of Justice Statistics, Survey of State Criminal History Information Systems,
2012. https://www.ncjrs.gov/pdffiles1/bjs/grants/244563.pdf
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Boydstun, 2008].

As the carceral state has become more prominent in the public eye, signif-

icant attention has been paid to the death penalty and mass incarceration.24

In both cases, public policy has been perceived as a significant driver of the

problem and has subsequently been considered an important avenue for change

[Alexander, 2012, Gottschalk, 2015]. Because of this, it is likely that foundations

will consider public policy as a legitimate strategy for reform in this area. On

other other hand, criminal justice work is similar in important ways to other ma-

jor public policy arenas such as welfare and education because they are driven

by local concerns, governed primarily at the state level, and involve significant

public investment and infrastructure. Criminal justice has also experienced the

same marketization and privatization of its work that these sectors have seen.

However, unlike education and welfare, there is virtually no existing scholarly

work on philanthropic engagement with criminal justice.25 Thus, criminal jus-

tice is an important, legitimate, and understudied policy arena for the study of

private foundation funding and political engagement.

1.6 Defining Terms

Philanthropy. Philanthropy and the philanthropic sector are broad terms

that cover many types of efforts and organizations. Philanthropy is giving for

24Of course, other issues have also become the face of the carceral state, including juvenile
justice, felon disenfranchisement, and policing.

25Steven Teles is an important exception, but he provides no systematic evidence of their
involvement [2012, 2014, 2016, 2016]. Cate [2016b] provides important evidence of the role that
private foundations played in juvenile justice in Texas, Pennsylvania, and California. Bryan,
Haldipur, Martin, and Ullrich [2015] argue that foundations should seek to coordinate efforts
for reentry.
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any public, charitable, or altruistic purpose and includes individual donations

during the holidays, corporate volunteer programs and giving efforts, and pro-

fessional associations or groups that fundraise for certain causes.

Nonprofit Sector. The nonprofit sector includes, but is not limited to, a

range of institutional forms organized around coordinating public, charitable,

or altruistic efforts.26 These nonprofit organizations all prioritize public over

private benefit and are called nonprofit because individuals cannot benefit from

organizational success as they can in for-profit companies—excess revenue can-

not be disbursed to employees or boards. Nonprofit organizations include lo-

cal food pantries, animal shelters, public libraries, social welfare groups, labor

unions, universities, social clubs, and foundations.

Private Foundations. Private foundations are one type of organization

in the nonprofit sector. There are three types of private foundations: oper-

ating foundations, corporate foundations, and independent foundations; this

manuscript focuses on independent foundations. The terms private and inde-

pendent foundations are interchangeable; often the term “family foundation” is

used to indicate a private foundation founded by a single family but it has no le-

gal meaning.27 The private foundations in this study are those that are defined

26There are 27 different types of nonprofits, each with a different tax definition and set of rules
governing them.

27Corporate foundations are funded by corporations. Operating foundations run their own
programs, rather than disbursing funds to other organizations for implementation. Together,
these are a very small percentage of all private foundations and they have fundamentally dif-
ferent aims. Community foundations are also foundations, but serve more like public trusts.
They must raise funds every year and are governed by different laws, so although they have
the word foundation in their name, they are not private foundations. Finally, not all nonprofits
that have the word “foundation” in their name are foundations according to the IRS definition.
Rather, they are often 501(c)3s that operate programs and raise funds; they just happen to have
foundation in their name, perhaps as a way to increase their reputation. The Clinton Foundation
is a prominent example of this confusing phenomenon.
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by the IRS as independent foundations and are a subset of 501(c)3 nonprof-

its that have three key characteristics. First, they have their own endowment,

so they are free from fundraising and external resource constraints. Second,

they are controlled by a private board of directors rather than an external con-

stituency. Third, they exist in perpetuity, unless they have chosen to limit their

lifespan (this is very rare).

System. The combination of institutional and structural forces that shape

individual behavior and create individual outcomes. Institutions are socially

created and reinforced. This is different from systems theory, where systems

emerge as a functional response to needs or problems.

Public Policy. I follow Anderson [2003] and define public policy as a “rel-

atively stable, purposive course of action followed by an actor or set of actors

in dealing with a problem or matter of concern” created by government bodies

and officials.

Advocacy. Within philanthropic efforts to change systems, a subset of

those strategies is directed toward changing the behavior and outcomes of sys-

tems that are primarily public in their purpose and funding. There are a number

of ways that foundations can go about these efforts. Advocacy is defined as a

stable of strategies that are directed toward changing policies as systems, rather

than instances, of behavior.28 For example, in this context, working with a po-

lice department to change their patrol policies is an example of advocacy, while

28Seeking to change an institution’s rules and behavior is a popular form of advocacy.
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an individual filing a complaint in an existing system about officer patrol inter-

action is not.

Political Advocacy. I define political advocacy strategies as those that tar-

get elected officials or legislation, while nonpolitical ones are those that target

institutions or systems through changing rules or practices. The key qualifier

here is that political advocacy is explicitly engaged with politics, which may be

partisan, rather than administrative or institutional design and rules.

Lobbying. Lobbying is a very specific tactic within political advocacy. The

IRS defines it as “attempting to influence legislation” and 501(c)3 nonprofits

(of which private foundations are one type) may not engage in a substantial

amount of it, although they are allowed to involve themselves in issues of pub-

lic policy through activities such as educational meetings and distributing ed-

ucational materials.29 More specifically, in order for advocacy work to be con-

sidered lobbying, it must meet three criteria. First, it must refer directly to a

specific piece of proposed or pending legislation, usually by name. Second, it

must be directed to a legislator or the voting public. Third, it must ask them

to take a specific action, such as to vote for, against, or support a named piece

of legislation.30 The rules are slightly more complicated for participating in a

partisan election campaign.

29Source: Internal Revenue Service. https://www.irs.gov/
charities-non-profits/lobbying

30Source: Alliance for Justice, Bolder Advocacy, IRS Lobbying Flowchart. https://www.
bolderadvocacy.org/wp-content/uploads/2015/11/Lobbying-Flowchart.pdf
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1.7 Plan of the Dissertation

In the second chapter, I provide an overview of philanthropic funding for crim-

inal justice in the United States. I use the Criminal Justice Funding Dataset

(CJFD) to map the broad contours of how private foundations have spent their

money in criminal justice. I then test existing claims that private foundations

have become more policy, but not politically, oriented. I demonstrate that pri-

vate foundation funding of impact oriented grants has increased over time and

that this is often framed in terms of policy change, and that political advocacy

grants are a small but nontrivial proportion of all grants given.

In the third chapter, I probe why foundations vary in their funding of policy

work oriented toward policy adoption. I combine the CJFD with a dataset of pri-

vate foundation characteristics and primary materials from private foundations

to examine the variation in foundations’ funding of different types of strategies,

including visible political advocacy. I test existing explanations that are cen-

tered on foundations’ age and size, alongside new potential explanations that

focus on commitment and culture to examine these questions. I demonstrate

that foundations’ commitment to a policy arena, as evidenced by the consis-

tency of its funding, is an important predictor of political advocacy.

In the fourth chapter, I investigate the allocation of private foundation fund-

ing across states. I combine the CJFD with a dataset of state-level social, politi-

cal, and implementation capacity characteristics to test competing explanations

for the geography of foundation giving. In order to understand how founda-

tions balance their desire to achieve their goals and minimize their exposure to

risk, I analyze whether grants targeted toward state-level legislative changes are
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allocated according to the state’s need, their political climate and institutional

arrangements, or their history of policy adoption. I find that a foundations’

own considerations is the primary determinant of where funds are allocated,

although need and political environment also play a role.

In the fifth chapter, I evaluate the allocation of private foundation funding

across organizational recipients. I combine the CJFD with a dataset of recipient

characteristics and primary materials from recipients to examine the concentra-

tion of funds within top recipients, how it changes over time, and the composi-

tion of the top recipient pool. I pay particular attention to the role of reputation

in allocating funding, finding that the elite organizations are more likely than

expected given their numbers in the sample to receive funds, but that elite status

can be tempered by specific skillsets. I also find organizations that receive po-

litical advocacy funding are significantly more likely to be H-electors, sending a

clear signal to foundations about their political savvy. Finally, I investigate the

importance of an emergent type of organization–the intermediary organization–

which has come to play a prominent role in criminal justice work, bringing with

it potential advantages and disadvantages.

In the conclusion, I summarize the findings and examine them in response

to the questions asked at the beginning. I also discuss implications of the disser-

tation and suggest avenues for further research. Taken as a whole, this project

makes theoretical and empirical contributions to our understanding of founda-

tions as political actors. Contrary to conventional wisdom, it shows that founda-

tions take on the risks associated with political advocacy–but do so in nuanced

and careful ways. Overlooking this activity and focusing only on agenda-setting

means overlooking a major way that private wealth influences policy decisions.
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Empirically, it develops strategies for systematically studying political advo-

cacy that can be applied across issue areas to improve our understanding of

foundation behavior in the criminal justice arena and beyond. It also identifies

and capitalizes on foundations’ public statements to develop datasets that can

evaluate behavior long thought to be unobservable. Finally, the project has im-

portant normative and policy implications. Private foundations use their own

wealth in an effort correct the systemic poor outcomes caused by public policy,

but these are patterned by their own considerations and not subject to public

accountability. In criminal justice, this influences local organizations’ abilities

to secure stable ongoing funding, limits the issues addressed to those that are

widely acceptable to the public, such as reentry and juvenile justice, and leaves

some geographies entirely unaddressed.
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CHAPTER 2

THE CHANGING LANDSCAPE OF PHILANTHROPIC FUNDING

2.1 Private Foundations and Their Evolving Policy Engage-

ment

Speaking at the annual working conference for Models for Change in 2008, the

foundation’s president characterized the foundation’s work as a movement,

saying,

I use the word ‘movement’ rather than ‘program’ or ‘initiative’
for a reason. Movements are based on values and animated by a
vision of a more just and humane society. Movements arise from
a broad base, starting locally, gathering force, and gaining national
momentum. And, most often, movements succeed in changing real-
ity when the time is right and the public ready to embrace new ways
of pursuing basic goals. [The John D. and Catherine T. MacArthur
Foundation, 2008b]

Word choice matters to foundations when they present themselves publicly.

As Tompkins-Stange [2016, 14] writes, foundations are deeply concerned about

their brand and are cautious about what information they share with the pub-

lic, using coded language like “‘educating the public’, ‘convening stakeholders’,

‘raising awareness’, and ‘supporting implementation”’ to describe their policy

work. As a result, the foundation activity that has drawn the most scholarly

attention is when foundations engage in policy by “advocating particular poli-

cies or models of reform—especially when they dangle large sums contingent

upon public officials adopting those proposals” [Hess, 2005]. This type of broad
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advocacy strategy allows them to target policy without appearing political, and

has also opened the door for tremendous policy influence.

The discussion of foundations’ funding of political activity is actually quite

limited, in part due to the assumption that it would not be publicly visible. This

is often portrayed as a result of the Tax Reform Act of 1969, which placed re-

strictions on foundations’ own political activity and placed some limits on their

funding of political work, making foundations hesitant to share any activity that

might be considered political. However, foundations are not actually prohib-

ited from funding political work and there is significant evidence that they are

actively pursuing new avenues for policy influence [Alliance for Justice, 2004,

2015]. In fact, a high percentage of education funders self-report that they en-

gage in advocacy [Reckhow, 2013]. Given that foundations are visibly engaged

in all other areas of the policy process, do they really limit themselves when it

comes to changing policy through legislative means? I contend that foundations

are engaged in meaningful political advocacy and their approaches to politics

are evolving alongside their evolving practices in policy engagement.

The purpose of this chapter is threefold. First, it examines whether the

increasing focus on advocacy that has been self-reported is evident in foun-

dations’ public materials as well. Second, it examines whether there is evi-

dence that foundations are engaging in a particular form of policy engagement–

political advocacy–that scholars have supposed the public would not see. Fi-

nally, this chapter documents that policy engagement extends beyond educa-

tion and into the field of criminal justice, and that the rapid increase in funds

spent on criminal justice has important implications for the role of private

wealth in this policy arena.
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2.2 Foundation Influence, Visibility, and Politics

Private foundations are private organizations with a public orientation; it is

built into their charter that they seek to enhance the public good. Tradition-

ally, this has been through funding programs and services, such as pilot projects

that fill a gap in existing services that foundations hope to turn over to public

funding in perpetuity [Anheier and Hammack, 2010, Zunz, 2012]. They also

fund elite educational institutions and cultural institutions, such as symphonies

[Hall, 1982]. Using these means, they have a history of policy influence. By

the end of the 1930s, over 5,000 Rosenwald schools educated black children

throughout the South and a system of free public libraries named Carnegie had

been founded. By the 1970s, a number of highly visible private foundation ini-

tiatives had been institutionalized at higher levels of government: the 911 emer-

gency system, Legal Aid, Public Broadcasting, and Pell Grants, to name a few

[Fleishman, 2007, Zunz, 2012, Zinsmeister, 2016]. Thus, the fingerprint of pri-

vate foundations is on many programs we take for granted today, even though

foundations are virtually nonexistent in quantitative studies of organizations’

efforts to influence policy.

However, the environment has changed dramatically in the last 50 years.

The government’s role in citizens’ lives has expanded, and so there are fewer

“gaps” to be filled by foundations’ programs. At the same time, founda-

tions’ main pathway to policy influence–their historic role as neutral brokers of

information–is challenged by an increasingly polarized and segregated society

[Teles et al., 2014]. Foundations no longer work in isolation or with only a small

set of peer organizations; the rapid growth of private foundations of all sizes

and in every state means that private foundation influence can be more om-
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nipresent [Foundation Center, 2008, Sealander, 1997, The Urban Institute, 2015].

Along with the growth in their population, foundations have become increas-

ingly professionalized and focused on ensuring their effectiveness. The most

recent manifestations of these professional practices has been what Eikenberry

and Mirabella [2018] refer to as “extreme philanthropy,” in which foundations

bring market principles to bear on their public welfare endeavors. Scholars ar-

gue that these factors, among others, have led private foundations to increas-

ingly see public policy as an appropriate target for change, marking a break

with traditional modes of philanthropy and moving beyond research to advo-

cacy [Frumkin, 2006, Hess, 2005, Reckhow and Snyder, 2014, Rich, 2004].

This raises concerns about the influence of private wealth on public out-

comes. Unlike elected officials who have some degree of public accountability,

private foundations have little public accountability and operate primarily un-

der the radar since their goals are achieved through the work of recipient orga-

nizations. Unlike almost all other organizations, private foundations disburse

rather than pursue resources. As a result, they are able to both design pol-

icy according to their values and incentivize other organizations to implement

it [Hammack and Anheier, 2013]. As foundations have increasingly adopted

more assertive approaches that directly challenge existing policy through their

funding of alternative service development and delivery mechanisms [Hess,

2005, Reckhow, 2013, Reckhow and Snyder, 2014], they have themselves become

more visible, along with their grantees in major policy initiatives [Reckhow and

Tompkins-Stange, 2015, 2017].

This visibility is not uniform across foundations or strategies. In particular,

foundations have traditionally avoided politics. The Tax Reform Act of 1969,
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which created specific restrictions on foundations’ own political engagement,

such as disallowing lobbying by foundations themselves, is often used to ex-

plain why that is.1 However, since the Act’s signing, no foundation has ever

been censured for political action [Tompkins-Stange, 2016].2 Instead, the con-

straints are more social and professional. Foundations know that their public le-

gitimacy relies on not being perceived to abuse their power, so they often frame

their work in terms of public appeal and buy-in [Brandtner et al., 2016]. While

only some foundations have become more visible with their policy and polit-

ical engagement, professional associations are actively promoting more policy

work, so political advocacy may be a strategy that emerges more often in the

future [Alliance for Justice, 2004, Tompkins-Stange, 2016].

2.3 Data

I use the Criminal Justice Funding Data set to test claims that private founda-

tions have changed increasingly focused on policy. To do this, I employ two

aspects of the grants. First, I use the text of the public summaries of each grant

to identify changes in how grants are described. Second, I analyze the purpose

of each grant and the amount of its award to evaluate aggregate changes in the

total amount and number of grants given over time. Finally, I use the tax returns

from the top recipients in several years to analyze a third indicator of founda-

tions’ shift toward policy work, the prevalence of politically savvy nonprofits

1Foundations are allowed to lobby in cases where legislation affects them directly, such as
tax reform that seeks to change the charitable contribution deductions.

2The definition of censure at https://www.law.cornell.edu/background/
impeach/censure.htm. Some foundations have been charged by individual states for
financial mismanagement for violating state laws governing sound financial and governing
practices.
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in the recipient pool. Taken as a whole, this analysis is able to evaluate the ex-

tent to which foundations are engaged in visible and potentially risky political

advocacy and the extent to which this activity is a recent development.

2.4 Criminal Justice Funding Over Time

Foundations’ attention to policy arenas waxes and wanes over time. Criminal

justice has been increasingly prominent as a social problem, so private founda-

tion’s attention to this issue should have increased over time. Figure 2.1 presents

evidence that this is the case and demonstrates the growth in the number of

grants and amount of funding given to criminal justice from 2002 to 2012, ad-

justed to 2012 dollars. The total amount of money given is on the left y-axis,

the number of grants given is on the right y-axis. Both indicators of foundation

focus on this policy area have grown over time quite dramatically. The total

amount has grown by around 60 percent, from around $90 million per year to

nearly $150 million per year. The number of grants given has also risen sharply,

from 350 grants in 2002 to 582 grants in 2012. Throughout this time period,

the two have tracked each other closely, indicating that the average size of the

grants given has not changed dramatically.
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Figure 2.1: Largest 15 Private Foundations Funding of Criminal Justice.

2.5 Are Private Foundations Seeking Policy (and Political) In-

fluence?

Foundation attention to criminal justice intensified during the time period un-

der study. However, it is not just the amount that is spent, but how it is spent

that determines the projects and voices that are supported, but also in order

to understand whether foundations’ have focused on policy or programmatic

goals, and how their focus has changed over time. In this case, policy is de-

fined broadly as the intent to influence policy through different stages of the

policy process, different venues, different jurisdictions, and includes political

advocacy. Thus, it captures broader aspects of policy influence–as it is often de-

fined by scholars of philanthropic policy engagement–such as public education,

policymaker advocacy, research, administrative lobbying, and strategic litiga-

tion. To analyze whether foundations are becoming more focused on policy

over time, I conduct three tests. First, I analyze the text of grants themselves
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using word count content analysis to track changes in word usage in grant de-

scriptions over time. Second, I compare the substantive focus of grants, using

the measures of strategy discussed in the previous chapter. Finally, I examine

whether the composition of recipients has changed in ways that indicate in-

creased political engagement. While none of the tests is conclusive in and of

itself, together they paint a compelling picture that foundations are becoming

more oriented toward policy.

2.5.1 Prevalence of Policy Words in Grant Descriptions

As my first test of the claim that foundations have become increasingly policy-

oriented, I use word count content analysis to analyze the text of all grant de-

scriptions in the CJFD.3 I used a combination of scholarly and practitioner liter-

ature to develop three dictionaries of common terms that are used to describe

different grant-making strategies. These dictionaries reflected two substantive

and one normative measure of grant-making and can be found in the appendix.

The first category reflects words that indicate the grant is addressing policy in

some way, a substantive target of the grant. The second category reflects pro-

grammatic goals, another substantive target. The third category reflects a nor-

mative orientation toward grant-making that emphasizes impact as a goal of

grant-making. I then conducted preliminary analysis of the data to ensure that

the terms I had chosen reflected my intended meaning by reviewing the grant

descriptions that included the terms. I then adjusted the dictionary to reflect a

more refined set of terms.4

3These are public grant summaries that are filed with foundations’ tax returns each year.
4For example, I originally included law in the dictionary. However, preliminary analysis of

grants that included the term produced a set of grants so broad as to be unhelpful. Grants
returned phrases that included lawyer, law enforcement, law school, and law center. Similarly, I
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Figure 2.2: Prevalence of Single Terms Indicating Policy and Programmatic Ef-
forts in All Grants.

Figure 2.2 presents the results for the first set of analyses that look for indi-

cations of policy and programmatic grants. These results show the percentage

of grants whose descriptions contain each of the key words listed.5 Panel A

presents three words–policy, advocacy, and reform–that indicate a focus on pol-

icy. All three words show an upward trend over time, indicating that these

words are represented in an increasing percentage of grants each year.6 Panel

B presents two words that are more commonly associated with programmatic

efforts, service and implement. The pattern for each is different. The prevalence

of the term service declines over time, which means that fewer grants use the

term later in the sample time period. Conversely, the term implement appears

to trend upward. This may be because implement is used in a wide variety of

contexts, such as implementing an initiative, a mandate, or a law.7

originally included polic* in order to capture policy and policies, but that returned all grants that
mentioned police.

5Policy includes the root terms policy and policies. Advoca* and reform includes words with
that root (e.g., advocate, advocacy, reformer).

6In addition, because the number of grants increases each year, it indicates an increasing
number of grants as well.

7It is also possible, although unlikely, that the increase in policy mentions is due to an in-
crease in the length of grant descriptions. The average grant description lengthens from 19 to
25 words over the time period.
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Figure 2.3: Prevalence of Policy, Impact, and Programmatic Efforts.

Analyzing grant descriptions for individual words provides a blunt indi-

cator of the attention to policy and programmatic work over time. To probe

whether these trends only reflect the word chosen, I redo the analysis using the

full dictionaries and create three measure of whether any word in the dictionary

is present in the grant description. I use these measures to analyze the presence

of terms in grant descriptions over time.8

Figure 2.3 presents the results of this analysis. The y-axis is the percentage

of grants in each year that contain a word in the dictionary. Both measures of

policy focus trend upward and look similar, indicating that they are driven by

some of the same words, but the gap between the two lines grows over time,

from 5% to around 10%. This indicates that the upward trend in the number of

grants is not driven by just a narrow set of words. Programmatic efforts stays

relatively stable over time, with only a minor decline. Thus, as the number

of grants increases, the rate at which they reflect programmatic priorities is not

8Because policy and advocacy are such prevalent terms, I analyze them as a separate mea-
sure of “narrow policy,” but they are also included in the “broad measure.” This ensures I can
identify whether these terms are driving the trends we observe.
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changing in a clear manner. The difference between the usage of policy-oriented

words and programmatic words suggests that policy is of increasing importance

to foundations, while programmatic efforts continue to be a staple of foundation

strategies.

The dashed trend line represents the dictionary of words for normative

grant-making that reflect “impact,” a popular term for a range of philanthropic

tactics that may be manifested as a policy orientation, but do not have to be,

and that share a common goal of measurement, outcome orientation, and goal

attainment. It is lower than might be expected given how visible it is in grant-

making literature.9 It also shows a slight upward trend, although its slope is

not nearly as steep as the two policy terms. However, even so, by 2014, nearly

one out of five grant descriptions uses the terms in the “impact” dictionary, in-

dicating that these terms are quite prevalent among grants that are awarded.

This lends support to the idea that foundations tend to support work that can

be framed in these terms.

2.5.2 The Strategy Mix

The prevalence of key words demonstrates change over time in the words used

to describe grant activity, but does this simply reflect changing language rather

than actual behavior? To evaluate this, I examine variation across the strategies

adopted by foundations using the analytic scheme discussed in the previous

chapter. Each grant was read, researched, and coded according to a variety of

criteria. First, each grant was assigned a target jurisdiction, which indicated
9This is may be an artifact of the small number of terms in this dictionary. This is because it

is very difficult to identify a set of words that describe impact without also often being linked
to policy.
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whether it targeted a sub-state, state-level, multi-state, or national geography.

Next each grant was assigned a code that indicated whether it targeted advo-

cacy or programmatic efforts.10 For those grants that received an advocacy code,

an additional code was applied if the grant targeted the legislative branch. Fi-

nally, each of the grants targeting the legislative branch was assigned a code

indicating whether or not it was political advocacy.11 In order to be consid-

ered political advocacy, a grant had to refer to a policy item for which it was

requesting legislative action that could be verified through additional research.

The final coding scheme reflects three categories of action–programmatic, broad

advocacy, and political advocacy–across each jurisdiction.
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Figure 2.4: Total Grants Given, By Strategy.

Figure 2.4 presents the allocation of funds across these codes, aggregated

across years. The y-axis shows the percent of all funds given over the time

period, and each bar represents a foundation strategy. The first three bars rep-

10Programmatic efforts address the immediate needs of individuals and organizations, while
advocacy efforts address underlying causes of particular outcomes.

11In some cases, grant descriptions “educate policymakers” about a broad topic, such as ju-
venile justice. This is not included in the count of political advocacy.
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resent grants given to a specific state for that strategy, while the fourth and fifth

bar are efforts that work across states or at the national level.12 Several things

are immediately apparent. First, programmatic efforts make up a significant

amount of the money that is granted during this time period; approximately

45% of all funds given are focused on providing services. This is higher than

what might be expected, given the percentage of grant descriptions that include

words expected to directly relate to programmatic activities. On the other hand,

broad advocacy, the measure of activities conducted within a state designed to

address underlying causes of a poor outcomes, make up a substantial amount

of all the money granted and is the largest strategy employed for advocacy,

dwarfing money spent on political advocacy, multi-state, and national efforts.

This broad category is a good comparison to programmatic efforts and demon-

strates that while direct services remain popular, so do efforts designed to have

more “impact.” Political advocacy makes a small but not insignificant measure

of all grant funds given, although it is less than any other strategy, it still ac-

counts for more than $20 million in grants. This lends support to the claim

that foundations are engaged in visible political activity regularly if not over-

whelmingly. Multi-state efforts get more support than national efforts, which is

in keeping with expectations for this policy area because it is so heavily deter-

mined by state-level institutions.

So far we have seen that programmatic efforts are a significant portion of

funds given, but that efforts to address policy through advocacy are also preva-

lent. In order to test whether foundations are increasingly focusing on these

policy advocacy efforts, we must examine grant allocation over time. Figure

B.3 presents the percentage of each type of strategy over time as a stacked line

12These results include Washington, D.C. Results are substantively the same if it is removed.
Results are in appendix.
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Figure 2.5: Changes in the Relative Proportion of Strategy, Over Time.

chart.13 The relative prevalence of each strategy is presented for each year and

within each year, the percentages sum to 100. The most important take away

is that the 45% of programmatic efforts shown in Figure 2.4 hides an impor-

tant trend over time: the decline of programmatic efforts as a percentage of the

number of grants given from over 50% of grants given to around 36%. Equally

important, although advocacy efforts are increasing, this increase is dominated

by advocacy that is targeted toward state and sub-state units. This is indicated

by the increase in the relative proportion of grants that broad advocacy, political

advocacy, and multi-state efforts make up. Thus, while part of this shift toward

policy may reflect sub-state changes, it is also strongly driven by efforts that are

shared across states. For example, while it is increasingly likely that a police

department might be targeted to change its policies, it is also more likely that

multiple police departments across states are being targeted by the same initia-

tive. Finally, political advocacy is not driven by a single year, but is a strategy

13These results include Washington, D.C. Results are substantively the same if it is removed.
Results are in appendix.
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deployed across time. Foundations have increased their focus on policy through

advocacy strategies in practice, not just in how they publicly summarize their

work.

2.5.3 Implementing Advocacy Strategies

Finally, I present a different measure of foundation attention to policy, and par-

ticularly to policy work in the legislative realm. If private foundations want to

influence policy they should fund organizations that can and will do that work.

This is more difficult than it seems. Nonprofit lobbying, which is heavily dis-

couraged by both formal and informal norms, is rare [Berry and Arons, 2002].

One measure of a nonprofit’s political savvy and capacity is its adoption of the

IRS’s H-election designation, as it is relatively uncommon designation.14 Opting

into this designation is associated with increased lobbying and more aggressive

tactics by nonprofits [Berry and Arons, 2002, Berry, 2005]. To identify whether

the recipients of foundation grants are more likely than usual to be politically

savvy, I collected and analyzed the H-election status from the top recipients’ tax

returns from 2002 to 2007 and in 2012.

The prevalence of H-electors is much higher than the nonprofit population

as a whole. While only 2% of all nonprofits are H-electors, 25% of the top 100

recipients of private foundation funding between 2002 and 2007 are H-electors.

The number climbs even higher by 2012, with approximately 35% of the top 100

recipients being H-electors. These organizations are also more likely to lobby

than their non-H-electing recipient peers. In 2002 and 2007, 95% of H-electors

engaged in lobbying, while only 5% of non H-electors spent any money on lob-
14For more on the H-election, see the appendix.
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bying. In 2012, a similar proportion of the H-electors reported lobbying, while

only 13% of non-H-electors reported any lobbying at all. Thus, while large or-

ganizations may be more likely to be H-electors, it is by no means a necessary

adoption and sends a strong signal of an organization’s above average use of

lobbying. Given the number of H-electors in the top recipients and their lobby-

ing activity, it seems plausible that private foundations are increasingly inter-

ested in funding organizations interested in and willing to engage in politics.

2.6 Conclusion

Private foundations are not usually considered political actors, but recent ev-

idence demonstrates that they can be quite influential over public policy out-

comes. This is due to changing philanthropic practices that take a more as-

sertive approach to policy, leading private foundations to act as institutional

entrepreneurs, support disruptive challenges to existing service delivery sys-

tems, and to create their own initiatives. However, it is not clear why private

foundations would innovate in so many areas of the policy process, while ig-

noring legislative avenues for change. This chapter presented evidence that

demonstrated that foundations are increasingly focused on policy engagement,

that this policy engagement includes political advocacy, and that they system-

atically select recipients who are able to engage in policy and political advocacy.

In addition, it has shown that foundations have rapidly increased the level of

funding for criminal justice, allowing them increased influence over the sector.

Private foundations are unique organizations; they possess resources rather

than seek them. Because of this, they hold power over the types of work that are
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pursued with their support. In an area like criminal justice, where the people

most affected by the system are least able to voice their perspectives and have

their voices heard, foundations hold even more power. Thus, despite founda-

tions’ inability to act through formal political channels, they have nonetheless

played, and will continue to play, an important role in criminal justice work.

The remainder of this project takes up the job of documenting the ways in which

they do this.
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CHAPTER 3

HIDDEN FUNDERS: HOW PRIVATE FOUNDATIONS STRATEGICALLY

ALLOCATE THEIR GRANT-MAKING

In 2008, The John T. and Catherine D. MacArthur Foundation highlighted its

Models For Change initiative to, “reform juvenile justice systems across the coun-

try. . . to bring about changes in law, policy, and practice intended to heighten

interest and provide models for juvenile justice reform across the country.” In

particular, MacArthur highlighted that, “specific areas of reform include greater

use of evidence based practices, improving aftercare and mental health ser-

vices. . . [and a]ll sites are working to improve data for analysis and decision

making” [The John D. and Catherine T. MacArthur Foundation, 2008a, 51].

In the same year, the Public Welfare Foundation wrote about its work in

criminal justice in quite different terms:

The United States incarcerates more people than any country
in the world . . . [t]hrough its grantmaking [sic], the Public Welfare
Foundation seeks to reduce these numbers by reforming sentencing
policies, making sure children are not tried as adults, seeking al-
ternatives to youth incarceration, and promoting policies that help
those formerly incarcerated to re-enter society successfully. Last
year’s passage of the federal Second Chance Act, drawing on the
counsel of numerous Public Welfare grantees, is an important first
step . . . [Public Welfare Foundation, 2008]

The California Wellness Foundation described its work in criminal justice

in yet another way, writing, “[g]rants that address the issue of violence pre-

vention are commonly given to organizations that provide services for youth

(ages 12–24) including mentoring programs, gang intervention programs, reen-

try programs, community-based violence prevention programs . . . emphasis is
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placed on funding organizations that work with at-risk youth, including gang-

affiliated and previously incarcerated youth” [2008].

All three of these private foundations are working in criminal justice, but

they have different strategic approaches. While the California Wellness Foun-

dation appears focused on individual organizations and services, both the

MacArthur and Public Welfare System are publicly committing to a different

approach–one focused on changing public policy itself. These are not empty

language; MacArthur committed over $120 million and ten years to the initia-

tive, bringing significant financial and reputational resources to bear in an effort

to achieve its goal. In all these cases, foundations are giving grants to achieve

their own goals, and in the course of doing so, attempting to redirect public

resources. Although all three of these efforts vary in their approach, there is a

common denominator: no matter the strategy, foundations seek to achieve their

own goals and maintain their reputations. This commitment to their own vi-

sion, although conditioned by characteristics such as their age and assets, has

important consequences for the type of work that is pursued in criminal justice.

This is particularly pronounced when comparing advocacy strategies that vary

in the intensity of resources required, the risk they pose to the foundation, and

foundations’ commitment to the policy arena.

In the previous chapter, I demonstrated that foundations are more focused

on policy now than in the past, and that they do this through a variety of dif-

ferent strategies. This chapter asks, in what ways do foundations’ own charac-

teristics determine their giving patterns? In particular, while age and asset size

matter to foundations’ choice of strategies, most foundations fund some amount

of advocacy. Examining patterns in strategy allocation reveals that only those
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foundations that seek multi-state influence also fund political advocacy, while

those that fund multi-state work but pay relatively little attention to political

advocacy are those that have developed their own large multi-state initiatives

over which they exercise significant control. In other words, foundations’ char-

acteristics exert some influence on their choice of strategy, but a foundation’s

individual commitment to a larger scope of influence is also an important de-

terminant.

3.1 Factors that Shape Foundation Grant-making

3.1.1 Foundation Characteristics

Although it is tempting to focus on the amount of money that foundations

give, the purpose of that money also matters. In The Gospel of Wealth, Andrew

Carnegie wrote that the wealthy “have it in their power during their lives to

busy themselves in organizing benefactions from which the masses of their fel-

lows will derive lasting advantage” and should “administer [them] in the man-

ner which, in his judgment, is best calculated to produce the most beneficial

results for the community” [Carnegie, 1889, 14-15]. Carnegie’s concern was that

“[o]f every thousand dollars spent in so-called charity to-day, it is probable that

nine hundred and fifty dollars is unwisely spent” (16) because he felt that char-

itable efforts, or those to address the obvious needs of citizens such as food,

housing, or education, often recreated the very problems they sought to ame-

liorate. Although he was speaking to the wealthy men that were his peers, the

tensions he highlights between when and how private wealth should be spent

61



still resonate today. In particular, determining what “lasting advantage,” “most

beneficial,” and “community” is has given rise to different approaches to phi-

lanthropy. These tensions are evident in the work of many private foundations

today, as their traditional focus on charitable activities has been challenged by

an increasing attention to results rather than efforts [Porter and Kramer, 1999,

Heifetz, Kania, and Kramer, 2004, Frumkin, 2006, Kania and Kramer, 2011, Ka-

nia et al., 2014].

These normative debates over what goals foundations should be pursuing

have real consequences and foundations vary widely in their grant-making ap-

proaches [Stannard-Stockton, 2011, Brest, 2012, Tompkins-Stange, 2016]. Foun-

dations, like most nonprofits, have a public mission that can be defined in lofty

terms, such as ending the death penalty. Unlike all other nonprofits, founda-

tions are endowed with resources, so while they are free from concerns about

survival that other organizations face, their resources are (still) usually inade-

quate to the task of fully meeting the public need [Frumkin, 2002, 2006]. In the

face of this certain failure, they strategically redefine their mission in terms of

achievable goals and deploy their own resources through other organizations

to achieve those goals. Because they have so few resources relative to the prob-

lems they face, foundations are very strategic in their actions and make con-

scious choices about how they want to spend their money [Fleishman, 2007].

As a result, foundations’ allocation of funding reflects a combination of their

own capacities, their orientation toward grant-making, and their commitment

to the policy arena. However, in addition to the probabilistic predictions one

can make about foundations’ actions based on these factors, there is also an id-

iosyncratic element. This is an important consideration as foundations’ struggle

to maintain their legitimacy through a set of practices that are shared with other

62



foundations, while also striving to distinguish themselves and establish, main-

tain, and burnish their reputation by finding a niche where they can do work no

one else is doing [DiMaggio and Powell, 1983, Ferris, 2009]. As a result, even as

strategies and practices evolve over time, the allocation of dollars represents a

real, if potentially opaque, signal of foundations’ conscious choices.

A primary condition that shapes all future decisions is a foundation’s capac-

ity to give grants. Generally this is measured by foundations’ assets, or their

absolute ability to give money, and although some argue that foundations’ ca-

pacity actually reflects the important distinction between foundations with and

without staff, most, if not all, research focuses on the foundations that are large

enough to have staff [Frumkin, 2006, Ostrower, 2006, Fleishman, 2007]. Foun-

dations’ size has been shown to be associated with an increased focus on policy,

although it is not clear that this relationship is monotonic [Ostrower, 2004, 2006].

Rather, this may be a threshold effect, where foundations need a certain level of

funding to be able to exert leverage on policy decisions when policy is consid-

ered at state and national levels [Ferris, 2009]. A foundation’s asset level does

not affect whether a foundation makes strategic choices, but it does affect the

choices it makes and, importantly for the consequences of foundation action,

asset levels allow some foundations to be more prominent than others simply

due to the amount of money they are able to mobilize.

In addition, a foundation’s age matters because it reflects the imprinting of

the norms and accepted practices of the time when it was founded [Stinch-

combe, 1965, Hannan, Burton, and Baron, 1996, Baron, Burton, and Hannan,

1999]. A strong case has been made by several scholars that “old” and “new”

foundations act differently [Reckhow, 2013, Snyder, 2015, Tompkins-Stange,
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2016].1 Large foundations created before 1950 tend act in similar ways, while

the largest foundations funded after the 1990s also act more similarly to one

another, in part because the source of their wealth varies (industrial vs. tech-

nological), but so does their geographic location (East Coast vs. West Coast),

which leads to important cultural differences [Tompkins-Stange, 2016]. Not

only do new foundations tend to share a more top-down and outcome-oriented

approach to their grant-making, but they also tend to fund advocacy work that

challenges the status quo rather than working within existing systems to im-

prove them [Snyder, 2015, Tompkins-Stange, 2016]. What these approaches

share is a sense that policy is an appropriate target for change, even if their

theory of change abut how to shift policy differs.

Regardless of its age, a foundation’s absolute level of assets are not fully de-

terminant of its leverage. Even similarly sized foundations make very different

choices with the dollars they expend, based on how they believe that they can

best achieve their goals [Reckhow, 2013, Tompkins-Stange, 2016]. For example,

Tompkins-Stange [2016] finds that the Broad Foundation is heavily focused on

getting the right people into the right roles as a way to bring about change,

while Gates Foundation is more likely to pursue and support technocratic solu-

tions that involve measuring and improving performance of existing systems,

such as school size and teacher performance. Foundations’ choose the relative

emphasis of their grant allocations, and by choosing to narrowly define their

strategies, they may be able to change the amount of leverage they exert.

Foundations do this in a number of ways, such as narrowly focusing on just

one aspect of the policy process, such as evaluation or policy adoption. Recent

1The terms “old” and “new” are not meant to be pejorative or convey status, they are used
for brevity and to be in keeping with previous scholarship.
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research has highlighted how some private foundations have embraced this ap-

proach by working at the agenda setting and problem definition phase of policy

change by supporting research, developing pilot or demonstration programs,

and funding alternative networks of service delivery that compete with tradi-

tional public service delivery [Ferris et al., 2008, Reckhow, 2013, Quinn et al.,

2014]. Another way that foundations may define their involvement in order to

create leverage is by specifically focusing on a specific jurisdiction, such as sub-

state systems like a single police department [Ferris et al., 2008, Ferris, 2009,

Reckhow, 2013]. This is particularly salient when a foundation is seeking to

change policy, rather than meet needs. Large national foundations may have

enough funds to work at the national or multi-state level, while other smaller

foundations may focus on local or state needs [Ferris, 2009].

Foundations’ strategic choice about how to intervene is also shaped by their

commitment to an area. Many foundations identify a particular geographic or

policy area to focus on, with the intent to maintain focus there, allowing them

to gain the benefits of grant-making over time. For example, the MacArthur

Foundation committed to a ten-year initiative with its Models for Change work,

and both the California Wellness Foundation and California Endowment each

committed to ten year grant-making strategic approaches. Foundations learn as

they are active in a policy arena over time, allowing them to more knowledge-

ably gauge the risks involved in a particular tactic and identify a reliable partner

with whom to work on the project [Teles, 2008]. Again, while this is influenced

by foundations’ asset size, it is not determined by it because smaller founda-

tions are able to demonstrate long-term or geographic commitments, albeit on

a smaller scale. For smaller foundations, however, the tradeoff may be more

striking: in order to achieve leverage they may develop expertise in a particu-
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lar strategy to the exclusion of other work [Ostrower, 2006, Ferris, 2009]. As a

result, larger and smaller foundations may differ in the relative mix of strategy

allocation as smaller foundations devote a higher percentage of their funds to a

strategy in an effort to gain leverage on a problem.

3.1.2 Advocacy Choices as Strategy

As foundations have increasingly turned toward advocacy as a grant-making

strategy that will change systems rather than meet needs, it has manifested in

three primary ways. The choice that a foundation makes between these strate-

gies can reveal something about its priorities, culture, and decision making pro-

cess. The first advocacy approach could be characterized as decentralized and

non-coordinated. It incorporates a diverse set of strategies that led by recipi-

ents who are pursuing their own projects, but all of whom focus on changing

a system rather than providing a service. These projects generally subscribe to

norms of “impact” where they seek to create change by intervening at some

key point in the process by which a problem is perceived to be caused. A com-

mon example is when a school district works to reduce young men’s contact

with the juvenile justice system by revising their policies to avoid police in-

volvement in school disciplinary issues, perhaps by adding additional support

staff. This strategy can include efforts that range from an initiative to improve

services across multiple agencies, change an administrative policy that causes

problems, or scale up a program that prevents the bad outcome—the key factor

is that the grant is provided in the context of an interconnected system that can

be addressed at key points in order to change an ultimate bad outcome.
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The second manifestation of foundations’ strategic allocation of funds to

achieve their policy goals is through what I refer to as Private Foundation Ini-

tiatives (PFIs). PFIs are foundation-driven initiatives where the foundations

themselves determine the outcomes and criteria for success, often focusing on

a very specific set of key elements they believe are crucial to effectively chang-

ing outcomes [Reckhow, 2013, Tompkins-Stange, 2016]. These require ongoing

and significant investments on the foundation’s side, as they create, support,

and sustain the effort, usually on their own. These initiatives can have tremen-

dous influence, as Cate [2016b,a] demonstrates as she shows the power of The

Annie E. Casey Foundation’s Juvenile Detention Alternatives Initiatives and The

MacArthur Foundation’s Models for Change to change the operations of juve-

nile justice within and across states. Although these initiatives can have large

pay-offs for foundations because foundations perceive that the initiative will

increase the chances that the foundation will achieve its policy goals and re-

duce the chances they will face public backlash, these initiatives also come with

significant (but more hidden) substantive drawbacks because foundations are

unable to anticipate unintended consequences and all of the potential problems

in complex systems [Gillon, 2000, Reckhow, 2013, Cate, 2016b]. However, for

foundations that want to change entire systems and strongly believe in their

own capacity to guide the change process, a high-profile and brand-burnishing

initiative can be very appealing.

Finally, the third manifestation of foundations’ advocacy is the decision to

fund state-level legislative change. Because this type of advocacy requires foun-

dations to pursue a visible and explicitly political goal, is seen as very risky and

so few foundations employ it. Foundations are very wary of political engage-

ment because of the social norms surrounding the legal constraints they face
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through the Tax Reform Act of 1969 [Frumkin, 1998, Reckhow, 2013, Tompkins-

Stange, 2016]. Private foundations are risk averse institutions, and Ferris et al.

[2008] argue that foundations’ forays into the policy work are by nature risky,

both because the outcome is uncertain and because they require foundations

to wade into arenas of competing ideas that open them up to public scrutiny.

In addition, foundations recognize that they must maintain the public’s good

faith, so they are hesitant to engage in behavior that might appear to counter

the narratives of broad participation and neutral rigorous research that they

employ regularly [Brandtner et al., 2016]. Despite these risks, however, foun-

dations also have incentive to pursue this strategy. Not only does it directly

respond to calls for foundations to leverage their dollars in ways that actually

might fix systemic problems [Greene, 2005, Reich, 2016b], but in some cases it

can allow foundations to create a niche of expertise and enhance their reputa-

tion [Ranghelli, 2012].

3.2 Expectations

Foundation allocation of grants across strategies has both probabilistic and id-

iosyncratic aspects. Probabilistically, foundations’ characteristics create system-

atic differences in their funding practices. First, foundations are likely to give

more and are more likely to be represented in top funders when they have more

assets, if only because they have more money to give. Second, although foun-

dations’ assets may determine the amount that they are able to give, it does

not fully determine how they give, and all foundations present in this sample

are likely to give across a range of strategies. Third, foundations’ age will help

shape the relative importance of programmatic and advocacy activities because
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older foundations are more likely to be willing to support programmatic, as op-

posed to advocacy, activities. Finally, a foundation’s commitment to an area, as

demonstrated by its presence in the sample’s largest funders consistently, will

be a stronger determinant of its willingness to engage in the riskiest advocacy

strategy—political advocacy—than either assets or age because the foundation

is able to engage in long-range risk assessment, learning, and expertise develop-

ment. While these outcomes are all based on observable characteristics of foun-

dations, there is an idiosyncratic element as well. Thus, while consistent and

larger foundations are more likely to fund political advocacy, funding political

advocacy is also a function of some unobservable and idiosyncratic characteris-

tic of foundations that allows them to transcend deterministic explanations for

their behavior.

Table 3.1: Determinants of Foundation Grant and Strategy Allocation of Fund-
ing.

Foundation Underlying Measure
Characteristic Concept

Assets Organizational $ in Fair Market Assets
capacity # staff

Age Imprinting creates Age category
behavior norms (Old, Midlife, New)

Consistent presence as Commitment Indicator if in sample
top funder in area more than half of time (1=Yes)

Culture*
Values, priorities, Revealed by distribution of strategies,
culture not determined by foundation’s

characteristics
*Culture, or the personality or character of individual foundations, is an attempt
to capture the ways in which foundations may deviate from expectations in an effort to
create their own niche expertise or reputation.
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3.3 Data and Measures

3.3.1 Data

The analyses use the Criminal Justice Funding Data set (CJFD). As in the pre-

vious chapters, this data includes grants from the 15 largest private foundation

funders of criminal justice work each year from 2002 to 2012. They are coded

according to the same criteria as previous chapters (see section A.2 in the ap-

pendix for a summary of coding). It is important to remember that the list of

foundations in the sample changes each year, depending on which foundations

give a large enough total amount to be included. The grants data set is supple-

mented with measures of foundation-specific characteristics from foundation

materials that include tax returns, annual reports, program reports, news sto-

ries, and industry or association reports. These measures are collected for each

year the foundation is in the sample.

It is important to acknowledge that the sample is truncated in two ways,

leading to a possible skew. First, the sample is truncated on both ends of the

time frame, so we are only able to see foundations’ engagement during the

sample itself. This may lead to undercounting of foundations that are active

on either end of the sample; for example, the Foundation to Promote Open So-

ciety enters the sample in 2009 (after being incorporated in 2008) and it is only

in the sample for four years, but it is also a major funder in 2013 and 2014. This

makes the foundation appear to be less active than it is. A second way that the

data is truncated is by limiting analysis to the top 15 foundations. This leads to

somewhat arbitrary variation at the lower end of yearly donors, as more foun-

dations are giving in the $2 to $5 million dollar range than are giving larger
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sums of money. For these foundations, a single grant given (or not) in a year

can lead to inclusion (or exclusion) in the sample. For example, although both

Tiger Foundation and The Robert W. Wilson Charitable Trust are only in the

sample once, they would be in the sample more often if the sample extended to

the top 20 foundations.2 As a result, the sample provides a snapshot of active

foundations during a given time period, but it is more effective at capturing

consistent large donors than small donors, many of whom may be consistent

but not consistently large enough to be studied here.

3.3.2 Foundation Spending by Strategy

The dependent variables in these analyses are the sum of grant dollars given by

a foundation by year and strategy. Each of these amounts is adjusted to 2012

dollars. In addition to aggregating each foundation’s total giving, I create de-

pendent variables that are the sum of all grants given for specific purposes by

each foundation in each year of the sample, allowing me to evaluate the mix

of strategies each foundation funds. The dependent variables reflect the total

amount of grant dollars given by a foundation for programmatic purposes and

the total amount given by a foundation for advocacy purposes. The advocacy

totals are further divided into two different sets of dependent variables in order

to facilitate comparisons across foundations. First, advocacy giving is summed

to reflect the scope of advocacy through key combinations of jurisdiction and

strategy: whether it is given for advocacy within a state or for administrative

purposes, whether it is given for legislative change at the state-level, whether

it is given across multiple states, or whether it is targeted at national change.

2A list of foundations by year is in the appendix.
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This allows us to compare the scope of giving for advocacy purposes across

foundations. Second, advocacy giving is summed by whether the advocacy is

to support a foundations’ own initiative or the efforts of a broader set of orga-

nizations and voices. This allows us to compare across foundations’ preferred

approach to advocacy.

3.3.3 Foundations’ Own Characteristics

The independent variables in these analyses reflect the key variables that ex-

plain differences between foundations’ funding of different strategies, and par-

ticularly within advocacy funding.

To measure a foundation’s age, I create a categorical variable that indicates

whether a foundation is old, middling, or new. In keeping with other scholar-

ship, I code a foundation as old if it was founded in or before 1950. I categorize

a foundation as new if it was founded in or after 1990. Although other schol-

arship does not include a middling category, a significant number of the foun-

dations in my sample were founded between 1951 and 1989, so I include them

in a third category. This third category is likely to reflect some shared practices,

as foundations founded in 1951 and 1989 are likely to be similar to their old

and new peers, but there is no clear theoretical cut-point between foundation

foundings at which we should see a difference. The key distinction is those that

were founded when foundations were still quite rare and reflected the industrial

wealth from the turn of the century’s inequality, and those that are founded in

a time of increasing inequality today with a set of founders steeped in a funda-

mentally different business world.
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To measure a foundation’s assets, I draw from foundations’ 990-PF tax re-

turn and use the “fair market value of all assets at end of year” on that they

report. Foundations also report the number of employees paid over $50,000 on

Part VIII, Line 2, which I use to indicate the number of staff employed by the

foundation in that year. Together, these measures capture two different aspects

of a foundations’ capacity for grant-making: its objective potential for grant-

making and its investment in staff as administrative and professional support

and legitimacy for its grant-making efforts.

Finally, I create a measure of a foundation’s consistency, or the number of

times that each foundation is present in the sample. If a foundation was present

five or more years out of the 11 possible, they were given a “consistent” label,

while others were coded as inconsistent. Two exceptions were made. The first

exception was made for the JEHT Foundation, which was closed unexpectedly

when its assets were lost in the Bernie Madoff scandal. Although it was only

in the sample for four years, it was coded as consistent because it was widely

recognized as an important funder and leader of criminal justice efforts [Public

Welfare Foundation, 2008]. The second exception was made for the Foundation

to Promote Open Society because it was founded in 2008, so it is right-truncated,

but its predecessor had been active in criminal justice and it remains a major

funder after the sample ends.
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3.4 Analysis

3.4.1 Private Foundation Characteristics as Determinants of

Grant-making

There are a total of 44 foundations in the sample of the largest 15 funders of

criminal justice in any year during the sample. The foundations represented

here are all very large, and most foundations give to more than one cause, so

it is likely that criminal justice represents only a portion of their giving portfo-

lio. Table 3.2 presents a list of all the foundations, ranked by the total amount

given cumulatively, and provides the total number of grants given, the number

of years they are in the sample, and the first year they entered the sample. Giv-

ing is highly skewed, and the largest donors give significantly more than lower

ranked foundations both in terms of number and amount of grants. The top

donors also tend to be the most consistent donors, as evidenced by the number

of years that they are in the sample and their early first year of their appear-

ance in the dataset. Despite this, however, the bar for appearing in the CJFD is

not extraordinarily high: The David and Lucile Packard Foundation cross the

threshold in 2006 with only about $770 thousand in grants, and in most years

the lowest amount given hovers above $2 million.3

One explanation for why a foundation is a top donor in a policy arena is

3Several foundations in the sample report that they have zero staff. This is not quite
accurate—for the foundations in this sample, staffing is provided by the corporate office of
the donor. Thus, the staff is paid through a different funding stream and does not reflect on
the tax returns of the foundation. This also changes the foundation’s calculations for giving
because they are not counting administrative expenses toward the amount they are required to
distribute, an amount that usually accounts for between 0.7% to 6% of funds that are paid by a
foundation in any given year [Forum of Regional Associations of Grantmakers, 2007].
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Table 3.2: Private Foundations in Sample, Ranked by Total Given in Criminal
Justice

Foundation Number of Total First Number
Grants Given Year of Years

The John D. and Catherine T. MacArthur Fdn. 373 $201,733,021 2002 11
The Robert Wood Johnson Foundation 332 $169,323,550 2002 11
Foundation to Promote Open Society 478 $112,941,247 2009 4
The California Endowment 538 $103,392,680 2002 10
The Annie E. Casey Foundation 982 $89,803,379 2002 10
Ford Foundation 312 $86,031,116 2002 11
The Joyce Foundation 278 $59,824,799 2002 11
Public Welfare Foundation, Inc. 536 $59,229,463 2003 10
The California Wellness Foundation 295 $55,390,070 2002 11
JEHT Foundation 320 $54,623,528 2003 4
W. K. Kellogg Foundation 126 $51,021,276 2003 8
The Edna McConnell Clark Foundation 17 $22,962,775 2005 6
The William and Flora Hewlett Foundation 96 $20,342,308 2002 3
Evelyn and Walter Haas, Jr. Fund 163 $17,476,230 2005 5
Charles Stewart Mott Foundation 34 $15,292,876 2002 4
Donald W. Reynolds Foundation 7 $14,180,933 2004 3
John S. and James L. Knight Foundation 10 $14,057,740 2003 2
The Pew Charitable Trusts 13 $12,767,470 2002 2
Arthur S. DeMoss Foundation 12 $11,136,162 2002 4
Robina Foundation 1 $8,932,858 2011 1
Bill & Melinda Gates Foundation 14 $8,441,316 2011 2
Surdna Foundation, Inc. 51 $6,075,538 2002 3
The William Penn Foundation 10 $5,296,188 2002 2
The Clark Foundation 21 $5,126,765 2008 2
Bloomberg Philanthropies 1 $4,700,000 2012 1
Weingart Foundation 21 $4,666,379 2004 2
The Abell Foundation, Inc. 25 $4,289,213 2005 2
The Harry and Jeanette Weinberg Foundation 40 $4,083,811 2009 2
Richard King Mellon Foundation 13 $3,637,981 2006 2
Richard and Rhoda Goldman Fund 30 $3,289,269 2003 1
Houston Endowment Inc. 6 $2,955,500 2011 1
Tiger Foundation 11 $2,929,216 2010 1
The Starr Foundation 5 $2,630,488 2007 1
The James Irvine Foundation 3 $2,372,782 2008 1
The Nicholson Foundation 35 $2,366,484 2009 1
The Sherwood Foundation 6 $2,186,842 2012 1
The Skillman Foundation 4 $2,148,930 2004 1
PLACE Fund 2 $2,066,279 2004 1
The Marcus Foundation, Inc. 2 $2,058,764 2006 1
Annenberg Foundation 8 $2,058,003 2007 1
The Robert W. Wilson Charitable Trust 3 $1,927,160 2010 1
The Danforth Foundation 2 $1,767,396 2002 1
William T. Grant Foundation 10 $1,639,873 2002 1
The David and Lucile Packard Foundation 6 $769,889 2006 1
Grand Total 5252 $1,259,947,545

75



that foundations that have more assets give more to criminal justice, so that

large amounts of giving is a function of large assets. If this is the case, then

large foundations are likely to be over represented in the top givers to criminal

justice.4 In order to investigate this, I divide foundations into two groups—

those that have more than the median amount of assets and those that have

less. Then, I categorize foundations by their giving behavior. Table 3.3 presents

the foundations in the sample organized by whether they are above or below the

median asset size and above or below the median average grant size.5 Unlike

when foundations are grouped by the absolute amount that they give, which

shows a moderate relationship between the total amount given and the assets

of a foundation, the cells now have an even distribution of foundations. In

addition, half of the foundations have flipped from being above (or below) the

median independent variable. In other words, while a foundation’s assets may

be related to the total amount a foundation gives in criminal justice, it is not

strongly related to the size of the grants that they give. Smaller foundations are,

on average, giving similarly sized grants to foundations that are much, much

larger. Thus, large foundations are not necessarily achieving greater influence

because they are giving larger grants but because they have more capacity to

deploy them regularly.

This is supported when we consider whether big foundations are more likely

to be consistent, rather than larger, funders than smaller foundations. Table 3.4

presents foundations categorized by their asset size and and consistency in the

4See Figure C.1. There is some evidence for this, but the relationship is not determinant, as a
full 40% of foundations in the top half of the assets distribution give less than the median total
amount. When the total amount is normalized across the years the foundation was active, the
relationship remains the same (see Figure C.2). However, when the average size of the grant is
calculated, the pattern changes substantially.

5Foundations are categorized into either the right or left column (assets), but they can move
between the first or second row within that column depending on what they are being catego-
rized into.

76



Table 3.3: Private Foundations, Categorized by Assets and Average Grant
Amount

Assets
Above Below

Average Grant Size Median Median

Above Median

Gates Reynolds
RWJF Skillman*

MacArthur W.K. Kellogg
Bloomberg* DeMoss

Starr* Pew
Mott Danforth*

Knight Marcus*
Houston* Sherwood*

Irvine* Robina
Penn* Robert W. Wilson

Edna McConnell Clark PLACE*

Below Median

Ford* Joyce*
Hewlett* Weingart
Packard Haas*

California Endowment* Public Welfare*
Fdn Promote Open Society* Clark

Annenberg Goldman
Annie E. Casey* William T. Grant

Weinberg Abell
Mellon Tiger
Surdna* Nicholson

California Wellness* JEHT*
* Indicates foundation moved above or below median average grant amount.

sample. Again, consistency is measured by whether a foundation appears at

least six times, or more than half, of the years in the sample.6 Each column

contains 22 foundations, but foundations above and below the median are simi-

larly likely to be inconsistent funders. At first glance it appears that foundations

with large assets are more likely to be consistent, because 36% of funders above

the median are consistent and only 18% of funders below the median asset size

are consistent, but it is more complicated than this. The average grant size is

larger than the differences between funders within a year for smaller funders;

6JEHT and FPOS are exceptions that are included as consistent for previously discussed rea-
sons.
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funders may be included in this sample with a small difference between them,

especially when considering lower-ranked donors. For example, in 2009, the

Weinberg Foundation squeaked into the #15 spot in the sample, a mere $133,000

ahead of Robert W. Wilson Charitable Trust, and only $350,000 ahead of Tiger

Foundation, both of whom gave grants larger than the difference. As a result,

although foundations that are lower ranked are never likely to be the largest

donors, they are likely to be more consistent donors than are represented here.

Table 3.4: Private Foundations, Categorized by Consistency of Giving

Assets
Above Median Below Median

Consistent

Ford Foundation The Joyce Foundation
The Robert Wood Johnson Fdn. Public Welfare Fdn., Inc.
The MacArthur Fdn. W. K. Kellogg Fdn.
The California Endowment JEHT Foundation**
Foundation to Promote Open Society
The Annie E. Casey Foundation
The Edna McConnell Clark Fdn.
The California Wellness Fdn.

Inconsistent

Bill & Melinda Gates Fdn. Weingart Foundation
The William and Flora Hewlett Fdn. Donald W. Reynolds Fdn.
The David and Lucile Packard Fdn. The Skillman Foundation
Bloomberg Philanthropies Evelyn & Walter Haas, Jr. Fund*
The Starr Foundation Arthur S. DeMoss Fdn.**
Annenberg Foundation The Clark Foundation
Charles Stewart Mott Fdn.** Richard & Rhoda Goldman Fund
John S. & James L. Knight Fdn. The Pew Charitable Trusts
The H. & J. Weinberg Fdn., Inc. The Danforth Foundation
Richard King Mellon Fdn. William T. Grant Fdn.
Houston Endowment Inc. The Abell Fdn., Inc.
The James Irvine Fdn. The Marcus Fdn., Inc.
The William Penn Fdn. The Sherwood Foundation
Surdna Foundation, Inc. Tiger Foundation

Robina Foundation
The Nicholson Foundation
The R. W. Wilson Charitable Trust
PLACE Fund

* In sample 5 years.
** In sample 4 years.

So far I have demonstrated that larger foundations are more likely to be
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consistent and large donors to criminal justice in part because they have the

capacity to spend more dollars, but also that larger and smaller foundations’

grant-making practices also share some similarities—like similarly distributed

average sizes and asset-per-staff ratios—that make the influence foundations

are able to wield vary less than might be expected. But previous work finds

some evidence that larger foundations are expected to be different from smaller

foundations, and a key difference is their attention to policy [Ostrower, 2004,

Ferris, 2009]. In particular, the logic is that a foundation’s size affects its grant-

making is because of its capacity, therefore it is likely that large foundations

might be making different choices about how to spend their money. If large

foundations are strategically, not just numerically, different from small funders,

then we should see differences in the way that they allocate their grant monies.

To assess this, I examine whether foundations’ assets are related to the strate-

gies that they deploy. Figure 3.1 presents a bar graph that shows the percentage

of giving of each foundation by strategy, ranked by the total assets of each foun-

dation. Somewhat surprisingly, looking down the bars in the figure, a founda-

tion’s assets do not seem to be clearly tied a pattern of strategy allocation across

programmatic and advocacy efforts. Because large foundations have more ca-

pacity to employ a variety of strategies, we might expect that foundations with

larger assets employ a greater mix of strategies than smaller foundations, but

foundations across the asset distribution employ only one strategy, especially

focusing on programmatic efforts, and many foundations employ more than

one advocacy strategy. Thus, it doesn’t seem that foundations’ choice of strate-

gies is a result of their capacity.

However, it is very likely that foundations’ strategies are a function of
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Figure 3.1: Private Foundation Funding Allocation by Strategy
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their familiarity with and investment in a particular policy domain. Figure 3.2

presents the allocation of dollars across different strategies by a private foun-

dation’s consistency. The y-axis is the percentage of grants awarded that is al-

located to each strategy; each bar represents the percentage of the total giving

by consistent or inconsistent funders to a certain type of strategy. Each cluster

of bars depicts a different strategy, from the left they are programmatic, state-

level advocacy, state-level political advocacy, multi-state advocacy, and national

advocacy funding. The results are clear: consistent and inconsistent funders dif-

fer, not in the average size of their grants, but in how they spend their funds.

The difference is observable across all groups: consistent funders spend a much

higher percentage of their funds on advocacy than inconsistent funders do. In-

consistent funders—those that may not have much time to develop relation-

ships with recipients or have less capacity to consistently support long-term

strategies—spend much higher percentages of their funds on programmatic ef-

forts designed to deliver services and meet organizations’ and communities’ im-

mediate needs. It is particularly striking to see that it is only consistent funders

who support political advocacy, and they support multi-state advocacy efforts

at a higher rate than their inconsistent peers as well.

Foundations’ choices about how to allocate their funds across strategies may

also be a function of their age. Figure 3.3 presents the strategies that founda-

tions created in different time periods support. In keeping with other scholar-

ship, old foundations are those founded in 1950 or before, new foundations are

those that were founded after 1990, and middling foundations are those created

between 1950 and 1990.7 Again, the y-axis represents the percentage of their

7Within consistent funders, old foundations include: The Robert Wood Johnson Foundation,
The Annie E. Casey Foundation, Ford Foundation, The Joyce Foundation, W. K. Kellogg Foun-
dation, and The Edna McConnell Clark Foundation. New foundations include Foundation to
Promote Open Society, The California Endowment, The California Wellness Foundation, and
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Figure 3.2: Private Foundation Funding Allocation by Consistency

grants (counts and funding) that are awarded to a strategy. The consistency in

the patterns is striking: within states, the older a foundation is, the the higher

percentage of its funding that is gives to programmatic efforts, while younger

foundations give higher percentages to advocacy. When considering advocacy

that crosses state lines or works at the national level, however, age does not seem

to have the same relationship. In fact, when considering political advocacy—the

type of advocacy that scholarship on private philanthropy in education argues

is most likely to be seen with new foundations—the relationship does not exist.

Because these bars represent percentages, they represent the relative emphasis

foundations place on certain strategies in their portfolio of giving and the age of

the foundation seems to matter to the type of within-state programmatic or ad-

vocacy work, not the initiatives that span a larger geographic area or are riskier

to the foundation’s brand.

JEHT Foundation. The only midlife foundation is The John D. and Catherine T. MacArthur
Foundation, founded in 1970. Because of this, it is difficult to interpret the midlife category
substantively and it is unclear whether MacArthur would be better grouped with the old or
new group. Because of the size of its grants, including it in either category would dramatically
change the patterns.

82



0%

10%

20%

30%

40%

50%

60%

70%

Program Broad
Advocacy

Political
Advocacy

Multi-state
Advocacy

National
Advocacy

Pe
rc

en
t 

of
 A

ll 
Gr

an
t F

un
ds

 A
w

ar
de

d

New Midlife Old

Source: Criminal Justice Funding Data set.

Figure 3.3: Private Foundation Funding Allocation, by Age

Both age and consistency appear to influence foundations’ allocation of

funds. It is within the group of foundations that are regularly active and com-

mitted to the field of criminal justice, however, where age may mark an impor-

tant difference in approaching criminal justice work. In order to discern whether

age is an important factor, even amongst the highest profile and most active fun-

ders, Figure 3.4 presents the allocation of funds across strategies of only consis-

tent funders, grouped by age. Each cluster of bars represents a strategy, and

within each cluster, each bar represents the percentage of funding allocated to

a particular strategy. The first two sets of bars reinforces that pattern that was

evident previously: age is a defining factor for foundations’ funding patterns.

Old foundations give a much higher percentage of their funds to programmatic

efforts—almost double that of new foundations’ allocation. For within-state ad-

vocacy, the reverse is true: old foundations give a much lower percentage (al-

though, at more than a quarter of all funding it is not particularly low, it is worth

noting) than do new foundations, who give around 40% of their grants to advo-

cacy efforts. However, while age does seem to inform the broad priority placed

83



on advocacy versus programmatic efforts at the sub-state level, it does not seem

to indicate a cleavage in foundations’ funding of political advocacy. In other

words, while consistency appears to be an important prerequisite for political

advocacy, age cannot explain why some foundation fund political advocacy and

others do not.
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Figure 3.4: Consistent Private Foundation Funding Allocation, by Age

So far we have focused on visible indicators of foundations’ grant-making

strategies. Age and consistency, which is related to but not determined by

foundations’ size, are important cleavages along which foundations’ behavior

varies. But if strategy allocation reflects a grant-making orientation or culture

within foundations, then there are likely factors that help explain why some

foundations fund political advocacy and others do not, given the riskiness of

the strategy for potential public backlash and difficulty meeting goals. Consis-

tency is clearly a primary driver: of the thirteen foundations that fund political

advocacy, 10 of them are consistent funders, which is in line with expectations

that foundations learn over time about the environment they are working in.

Otherwise, however, the foundations represent a mix of age, asset size, and ge-

84



ographic focus, making it difficult to understand what about the foundations’

own characteristics determines advocacy strategies.
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Figure 3.5: Private Foundation Funding Allocation, Selected Foundations

In order to tease out why some foundations fund the niche strategy of po-

litical advocacy, I take a different approach. Rather than examining strategies

as a function of foundations’ own characteristics, I attempt to identify the strat-

egy allocation that predicts political activity. Figure 3.5 presents the allocation

of funds across strategies, with each dark box representing a strategy that the

foundation employs at some point during the time period. Foundations are

ranked by percentage given to political advocacy,8 with MacArthur Foundation

giving the most and The Joyce Foundation giving the lowest percentage of their

grant-making to political advocacy.9 In doing this, two findings emerge. First,
8This allows us to rank them by the relative importance of this strategy, unskewed by total

funding amount.
9Figure C.4 in the appendix presents all foundations.
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the foundations that fund political advocacy also fund efforts that transcend

state-level work. In other words, the foundations that fund political advocacy

also fund multi-state advocacy, and often national advocacy as well. In fact,

there are no foundations that fund political advocacy that do not fund multi-

state advocacy efforts, although the emphasis on these strategies varies.10 It

does not work the other way, however: foundations that fund multi-state ef-

forts do not always fund political advocacy. Five foundations, The William and

Flora Hewlett Foundation, Bill & Melinda Gates Foundation, Charles Steward

Mott Foundation, The Pew Charitable Trusts, and W. K. Kellogg Foundation, all

fund multi-state efforts but do not fund specific state level political advocacy. Of

these, only one is a consistent funder: W. K. Kellogg Foundation. Thus, we can

understand that consistent funders are those most likely to fund advocacy, but

the prerequisite for political advocacy is actually a foundations’ own orientation

toward policy work that transcends strictly local concerns.

Second, not all foundations fund political advocacy at the same rate. In fact,

The MacArthur Foundation, Robert Wood Johnson Foundation, and The Annie

E. Casey Foundation all fund political advocacy at less than 1% of their total

funding—smaller than any other foundations their size—despite being large

consistent funders, and giving a substantial portion of funding to multi-state

and national initiatives. These are foundations that have invested heavily in

their own Private Foundation Initiative (PFI), indicating that although they are

likely to be funders of political advocacy, they strategically chose a different ap-

10There is one exception. The California Endowment does not fund multi-state work, but it
is the only one and its materials indicate that it only works in California, although it does fund
some national advocacy work to put advance policy that affects California. In this case, it makes
sense that it funds political work at the state level in California to pursue its goals, even without
multi-state efforts. It also supports the argument that political advocacy is seen as a strategy
that is part of a portfolio of strategies that transcends specific geographies, organizations, and
initiatives.
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proach which prioritized systematic administrative and programmatic change

and that is closely tied to their brand. This attention to their own programs

is evident in their program materials as well, where they highlight the gains

their own program has made, without acknowledging how their efforts mutu-

ally reinforce one another. For example, MacArthur and Annie E. Casey work in

similar states and share some of the same grantees, but their public facing mate-

rials focus entirely on the achievements of their own programs. Again, although

we cannot know for sure about foundations’ internal strategic decision-making

processes, it seems that these foundations have adopted the top-down approach

that other scholars have noticed wherein they create, support, and sustain their

own initiative. Although political advocacy may be part of their larger strategy,

it is imbedded in their own initiative.

The behavior of foundations that have created their own initiatives

can be compared to a foundation that shares many of the same defining

characteristics—it is an old foundation and a consistent funder with a national

focus—but which has chosen a very different path. Similar to those founda-

tions, the Public Welfare Foundation allocates its grants across the full range

of possible advocacy activities and also funds programmatic efforts, but it has

chosen a different set of activities for its advocacy efforts. It regularly funds

state-level political advocacy and has developed a reputation for being polit-

ically engaged and savvy. As one interviewee remarked “Public Welfare is re-

ally on the forefront of foundation advocacy” (Interview LTX786); and its public

materials reflect these choices. In an interview, Public Welfare Foundation said

“In each program area, we deploy a multistate strategy to develop advocacy

infrastructure . . . [t]arget states can serve as models for other states, and, with

intentional strategies, reforms in those states can be leveraged to bring an issue
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to the “tipping point” nationally” [National Committee for Responsive Philan-

thropy, 2016]. They also articulate that their strategy is an intentional effort to

work in a niche area not served by others, saying, “our program areas are not

often priority issues for other funders” and also that it is long-term in its inten-

tion, saying “it’s important to ensure that grantees can remain strong for the

long run” [National Committee for Responsive Philanthropy, 2016]. Thus, con-

sistent funders who are not large still make strategic long-term commitments

to certain strategies, and they do in niche areas, in part, to establish their own

reputation in an area where they are less likely to be overshadowed by other

larger funders.

So why does W. K. Kellogg Foundation, which has all of the requirements

that make it probabilistically likely to fund advocacy, not fund political advo-

cacy? Again, the idiosyncratic nature of individual foundations is at play: W.

K. Kellogg Foundation has been heavily involved in policy work throughout its

history but does not attach its name to visible efforts, in part because of the re-

ligious affiliation of its founder. Mr. Kellogg was a Seventh Day Adventist and

this shaped the foundations’ subsequent culture and actions by downplaying

the need for public recognition of its efforts [Tompkins-Stange, 2016].11 In ad-

dition, Kellogg places a heavy emphasis on community-driven change, leading

the majority of its funding to be focused on programmatic and local advocacy

work. Thus, while the Kellogg name may play an important role in local com-

munities in which it is active, its reputation is not closely tied to large-scale

reform efforts.
11This did not, however, keep the Foundation from having academic research centers named

after it. Rather, this orientation seems to primarily be focused on its programmatic efforts rather
than institution building.
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3.5 Conclusion

This chapter examined how foundations’ fixed characteristics, such as their age

and size, interact with their individual cultures to shape their grant-making

practices. Most foundations employ a mix of strategies, but young foundations

employ a more equal split between advocacy and programmatic funding than

their old peers. Foundations’ size influences their ability to consistently deploy

large sums of money and therefore makes them more visible, but smaller foun-

dations are also able to commit significant funds consistently. Consistent fun-

ders, who are likely more committed to the policy area, are much more likely

fund to fund advocacy at a higher rate than their peers. In fact, consistent fun-

ders, no matter their age, are more likely to fund political advocacy, and old and

new foundations are equally likely to fund this strategy. Foundations are likely

to be active in political advocacy when they are also engaged in multi-state and

national advocacy efforts.

Together, these findings indicate that while all foundations employ broad

advocacy strategies, foundations who engage in political advocacy only do so

when they are also involved in advocacy at other high jurisdiction levels as well.

This adds additional depth to the findings in the last chapter that indicate that

the number of grants focused on policy has increased, and this unlikely to be

driven by just a few foundations in the sample. The next chapter will illuminate

additional factors that shape foundation grant-making.

Although most foundations are involved in advocacy at some level, founda-

tions that are consistently active are more likely to pursue higher scope projects.

The implications of this are that a subset of foundations in a policy arena has the
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power to determine the issues that are tackled at higher levels of governance.

Foundations use their wealth to help shape public outcomes, but when only a

few–in this case 13–of the foundations in the sample are involved in political

advocacy, then this further tips the scale in favor of their specific set of interests.

Although there may be consensus across foundations about the most important

issues facing a policy area, when only a few are engaged in policy and politics

at higher levels, they hold a tremendous amount of power.
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CHAPTER 4

THE POLITICS OF GEOGRAPHY: FOUNDATIONS’ RESPONSIVENESS

TO STATE-LEVEL POLICY ENVIRONMENTS

• FOR PROGRAMMING TO PROTECT CIVIL RIGHTS OF TEENAGE YOUTH IN

LOUISIANA’S JUVENILE JUSTICE SYSTEM DURING POST-HURRICANE RE-

CONSTRUCTION PERIOD. Juvenile Justice Project of Louisiana, New Orleans,

LA

• TO ASSIST LOUISIANA IN FURTHERING EFFORT TO REFORM JUVENILE JUS-

TICE SYSTEM. Louisiana Youth Services, Baton Rouge, LA

• TO PROVIDE TECHNICAL ASSISTANCE AND CONSULTATION TO STATE OF

LOUISIANA TO ADVANCE JUVENILE JUSTICE REFORM AS PART OF EFFORT

TO REDESIGN INTEGRATED SYSTEM FOR CHILD AND FAMILY SERVICES.

Technical Assistance Collaborative, Boston, MA

• TO SUSTAIN MISSOURI REFORM EFFORT AND SPREAD IT TO OTHER JURIS-

DICTIONS, SPECIFICALLY IN LOUISIANA. Missouri Juvenile Justice Associa-

tion, Jefferson City, MO

• TO HIRE POINT PERSON TO COORDINATE REFORMS OF JUVENILE JUSTICE,

CHILD WELFARE AND MENTAL HEALTH SYSTEMS FOR CHILDREN AND

FAMILIES IN LOUISIANA. State of Louisiana, Baton Rouge, LA

• FOR LOUISIANA PRISON POPULATION REDUCTION PROJECT. The Insti-

tute, Washington, D.C.

This small sample of grants given between 2002 and 2006 reveals that states

are a important target for efforts to to influence juvenile justice policy, practice,
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and agencies. Not only are grants given to state government agencies to influ-

ence their work, but the state–as a unit of geography–is also a salient target.

Private foundations are keenly aware that states play a crucial role in develop-

ing policy solutions to the problems they face. States form important arenas

for policy contestation, especially in policy arenas like criminal justice where

much lawmaking occurs at the state level. Private foundations that seek to

shape policy may find states an accessible level of government to influence. For

state governments, this can provide valuable resources to improve or reform

their existing structures and practices. Not only are there a variety of venues—

legislative, judicial, and bureaucratic—through which foundations can pursue

policy change, but foundations are also able to select the policy landscape that

is most amenable to helping them meet their goals. These decisions then can

have important consequences for a state’s criminal justice work. For private

nonprofits working within a state, foundation dollars enable them to pressure

state governments for reform, develop and support local coalitions for change,

and pilot non-state policy interventions. The accumulation of private resources

over time in a state can create and build capacity for policy innovation, change,

and improvement.

Given the relatively small size of the resources that private foundations bring

to bear on the large social issues they seek to address, they must be highly strate-

gic in how they allocate their funding in order to achieve their goals. Most ex-

isting literature argues that private foundations are highly purposeful, albeit

with differing degrees of success [Frumkin, 2006, Fleishman, 2007, Anheier and

Hammack, 2010, Hammack and Anheier, 2013]. Typically, foundation giving

has been characterized as attempts to meet the immediate needs of individuals

and communities through programmatic efforts, or playing an important role
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as developers, legitimators, and testers of new ways to address these issues.

Recently, research has demonstrated that this trend toward innovation has in-

cluded efforts to change policy itself. These foundation-level choices are likely

to interact with state-level differences to produce patterns in how funding is

allocated. These differences allow me to investigate three distinct but interre-

lated questions: First, is there variation across states in the amount and type of

funding that they receive? Second, to what degree is foundation grant-making

responsive to the policy environments of states and how does this vary by type

of funding? Finally, to what degree do foundations converge on certain states

rather than others? Together, these questions allow us to understand the degree

to which private foundations are responsive to states’ policy environments in

systematic ways.

I address these questions by examining the relationship between founda-

tions’ funding decisions and state-level public policy environments. To the de-

gree that foundations respond to their policy environments, this should be evi-

denced by the relationship between state-level characteristics that are correlated

with aspects of need, capacity, or other relevant characteristics that foundations

might consider. I examine these relationships using the the Criminal Justice

Funding Data set (CJFD) to analyze the amount of criminal justice funding given

to each state between 2002 and 2012, disaggregating grant-making into different

strategies to help disentangle the complex interplay between state-level charac-

teristics and foundation responses. I then use pooled time-series cross-sectional

regression with panel corrected standard errors to examine the relationship be-

tween foundation grant-making and states’ policy environments. I pay partic-

ular attention to foundations’ advocacy efforts targeted toward state-level leg-

islative change in order to understand what aspects of the political environment
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shape the amount of money a state receives for political advocacy.

I find that, although need for criminal justice reform is widespread, funding

for criminal justice advocacy is not distributed equally across states. Rather,

states vary widely in the amount they receive, and yearly differences accu-

mulate over time into significant disparities. Furthermore, funding converges

on some states, where they receive both more and more varied funding from

foundations. Foundations’ grant-making appears only loosely tied to indica-

tors that a state needs support for its criminal justice work, regardless of its

purpose. Rather, it is private foundations’ own concerns that seem to drive

grant-making: states with strong private capacity for implementation and foun-

dations’ own target states receive more funding. Surprisingly, a state’s political

environment does not seem strongly related to its receipt of political advocacy

funding. These results help us understand what drives private actors’ alloca-

tion of funding across different policy environments and how some states come

to procure sustained private resources to help shape public policy and its out-

comes. These findings also expand our current understanding of philanthropic

behavior into a new policy arena and new strategies.

The chapter proceeds as follows. First, I outline the importance of state-

level variation in policy environments and in foundation funding, alongside

existing accounts of how foundations allocate their grants. Then I identify the

dimensions along which variation in foundation funding amounts and strate-

gies might occur across states and the state-specific policy context characteristics

that we might expect to be correlated with foundation grant-making at the state

level. I demonstrate variation between states in the amount and type of funding

they receive, including how this advantages some states and implies systematic
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giving from foundations. I then analyze how state-level indicators of the pol-

icy environment are related to the amount and type of grants that states receive

to evaluate whether foundations respond to to specific conditions in systematic

ways and whether foundations’ own considerations outweigh the influence of

the environment. Finally, I examine the degree to which foundations engage in

convergent grant-making to identify whether foundation giving is also a func-

tion of a shared agreement about a good policy environment or a bandwagoning

effect.

4.1 States as Important Sources of Variation

4.1.1 State-level variation in policy environment affects crimi-

nal justice outcomes.

The politics of the carceral state vary widely across the United States, both in

approach and outcome. In 2015, the incarceration rate for the United States as

a whole was 458 people incarcerated per 100,000, but this average was actually

12th amongst states, where Louisiana incarcerated a whopping 776 people per

100,000 to bring it the dubious distinction of highest incarceration in the coun-

try (and world). Only Maine, Massachusetts, and Minnesota had under 200

people incarcerated per 100,000 in the country.1 In addition, significant racial

disparities exist in the system as a whole, but also across states, from 12.2 more

black people than white people incarcerated per 100,000 in New Jersey to 2.4

1Per 100,000 adults. Incarcerated in state prisons. Source: The Sentencing Project. https:
//www.sentencingproject.org/the-facts/#rankings.
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in Hawaii.2 For juveniles, South Dakota and Oklahoma rank highest, with 396

and 294 held in detention per 100,000 and Vermont and Hawaii come in last,

with only 46 and 60 per 100,000.3 However, it is not only outcomes that vary

widely across states—investments in criminal justice also vary, with Kentucky

spending $151 per person in 2015 on policing, while New York spent $486 per

person.4 Across the states, the magnitude and factors affecting the carceral state

vary significantly.

One thing that is consistent, however, is the consensus that that public policy,

and specifically state- and substate-level policies, have been primary contribu-

tors to the growth in mass incarceration and the carceral state [Alexander, 2012,

Gottschalk, 2015].5 Although much policing is hyper-localized, the laws that

govern what is considered a crime and the type and severity of its punishment

are often determined at the state level [Lynch, 2011, Miller, 2011].6 Some states

are particularly likely to be thought of as cheap and mean [Lynch, 2010, Camp-

bell, 2015] and have adopted policy regimes that have raced to the bottom in

terms of punishment as punitive, rather than rehabilitative. As criminal justice

reform has gained momentum, and even rare bipartisan support, with major

conservative and political figures calling for reform [Dagan and Teles, 2012],

states have varied widely in their approach to reform, with some states partic-

2Per 100,000 adults. Incarcerated in state prisons. Source: The Sentencing Project. https:
//www.sentencingproject.org/the-facts/#rankings

3Per 100,000 people under 21. In juvenile justice system including detained, incar-
cerated, or in residential facilities. Source: The Sentencing Project. https://www.
sentencingproject.org/the-facts/#rankings

4Per resident of state in 2015. Source: The Tax Pol-
icy Center. http://www.taxpolicycenter.org/statistics/
state-and-local-general-expenditures-capita.

5But see Pfaff [2017] for a rebuttal of “the standard story.”
6Sub-state systems also contribute to variations between states because prosecutors, police

departments, and local conditions change. However, state-level policy decisions shape the rules
that prosecutors, police departments, and other criminal justice institutions follow. See Pfaff
[2017] for the importance of sub-state actors’ discretion and incentives to systemic outcomes.
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ipating in extensive justice reinvestment initiatives through The Pew Charita-

ble Trusts, some pursuing sentencing reform, and other pursuing large changes

to the operations of their criminal justice system. Some states, like Arkansas,

have actually increased the number of people they have incarcerated over the

last 15 years, so momentum for reform is not uniform across the country.7 These

widely varying policy environments are likely lead to very different prospects

for foundations interested in working in the criminal justice field.

Private foundations have played important roles in helping to support re-

form efforts at key moments of problem and solution definition, as Dagan and

Teles [2016] demonstrate.8 In particular, both the JEHT Foundation and Open

Society Foundations (OSF) played key roles in supporting fledgling criminal

justice work like justice reinvestment. Both Ford Foundation and Open Society

Foundations also funded books meant to raise public awareness of mass incar-

ceration, such as Michelle Alexander’s The New Jim Crow. Perhaps most promi-

nently, The Pew Charitable Trusts has spearheaded The Public Safety Project,

which works with law and policymakers across states to engage in justice rein-

vestment work (building on the work initially funded by JEHT and OSF). In this

approach, a state invites Pew to come and work with it to provide training and

technical assistance in analyzing its own corrections data, such as racial dispar-

ities, incarceration rates, and sentencing laws, and then decides on an approach

to reducing the financial cost of the carceral state, redirecting those savings to-

ward other necessary social welfare or corrections spending that will maintain

public safety. However, two things differentiate Pew’s efforts from other private

foundations’ work. First, a precondition to Pew’s engagement is the public will

for criminal justice reform. Second, Pew is actually not a private foundation; in

7Source: Prison Policy Initiative. https://www.prisonpolicy.org/profiles/
8Although they do not test any systematic determinants of foundation involvement.
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2004, the organization reorganized itself as a 501(c)3 public charity in order to

take a more policy-proactive role than it was able to as a private foundation.9

Although no longer a private foundation, Pew provides evidence of the

strategic nature of philanthropic efforts to achieve its goals. Foundation giving

legitimates and supports some efforts and approaches over others and, when

their giving is systematic, even if not coordinated, it can compound over time

to create important variation in the capacity and resources available to recipient

states. The effects of philanthropic giving patterns can be significant [Walker,

1991].10 For example, scholars have described the differences between conser-

vative and liberal funders’ patterns of giving that have allowed conservative

funders to develop strong infrastructures for developing and disseminating

ideas [Teles, 2008, 2016]. In keeping with this, Hertel-Fernandez [2016] finds

that cross-state networks of organizations funded by conservative donors are

more likely to have robust infrastructure and capacity to mobilize because they

have benefitted from sustained and coherent, rather than fragmented, funding.

Ideological differences are an important cleavage along which foundations split

in their grant-making with implications for organizational, mobilization, and

political capacity, but another significant cleavage is the pattern of giving that

revolve around different foundation strategies.

Much attention has been paid to the conceptually important, albeit not al-

ways distinguishable in practice, distinction between charitable and philan-

thropic giving. The move toward more policy oriented work that scholars have

9Source: The Pew Charitable Trust. http://www.pewresearch.org/2004/04/27/pew-
charitable-trusts-establishes-new-nonprofit-research-organization-to-help-better-inform-
public-policymakers-on-issues-trends/

10Fang [2013], Hertel-Fernandez [2014], Hertel-Fernandez and Skocpol [2015], and Hertel-
Fernandez, Skocpol, and Lynch [2016] all provide evidence of concerted funding efforts to build
cross-state networks of political capacity.
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studied is part of a larger trend of foundations strategies targeted toward in-

creasing impact [Frumkin, 2006]. Table 4.1 outlines some of the key decision di-

mensions that guide private foundations’ decisions.11 First, states must choose

a strategy with which to address the problem they have identified [Ferris, 2009].

In order of increasing risk for reaching their goals and outcomes, private foun-

dations can choose a strategy that ranges from programmatic, in which they ad-

dress the immediate needs for a given problem, to political advocacy, in which

they pursue changes in the law in order to redirect public funds and structure

the institutional arrangements in which programs operate. Second, foundations

must choose a jurisdiction, or a level at which they wish to intervene in the prob-

lem [Ferris, 2009]. Again, these range in scope from smaller geographic units at

the substate level, such as blocks, cities, or counties to efforts at the national

level which seek to influence national agencies or laws. Grants can be classi-

fied along these two dimensions, and Table 4.1 designates which ones are most

likely to be responsive to specific state policy environment factors.

Although foundations usually work through other organizations, sometimes

they seek to achieve high scope outcomes through a different mechanism, which

I call Private Foundation Initiatives, or PFIs. Rather than funding projects under

the control of recipient organizations, foundations will create their own initia-

tive as a way to exercise a higher level of quality control in an effort to ensure

they are able to reach their goals [Tompkins-Stange, 2016]. These are differ-

ent from projects that foundations may support over time—grants that sup-

port these initiatives all indicate substantial financial, reputational, and time

resources have been invested because they are signature policy initiatives that

are closely affiliated with a particular foundation’s brand. For example, the

11A fuller explanation of foundations’ decision making is found in Chapter 1, section 1.4.2
and Figure 1.5.
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John D. and Catherine T. MacArthur Foundation invested more than $100 mil-

lion over ten years on their Models for Change initiative, which utilizes existing

nonprofits for implementation but that pursues the juvenile justice goals that

the MacArthur Foundation has set forth. Similarly, the Annie E. Casey Foun-

dation has supported the development, dissemination, and implementation of

their own juvenile justice initiative, the Juvenile Detention Alternatives Initiative

(JDAI), for over 20 years. On a smaller scale, Robert Wood Johnson Foundation

supports their Reclaiming Our Futures initiative, and all three of these founda-

tions jointly support the State Fiscal Analysis Initiative (SFAI), which seeks to

provide a network of nonpartisan think tanks, policy centers, and advocacy or-

ganizations with the opportunity to develop policy solutions to reduce poverty

and inequality in each state. In these cases, foundations still make the same

choices about strategy and jurisdiction, but they exercise more control over the

implementation of the strategy.

Table 4.1: Private Foundation Decision Dimensions and Responsiveness to
State-level Policy Environment.

Jurisdiction
Sub-state State Multi-state National

Strategy
Programmatic Y N N N/A

Advocacy-Broad Y Y Y N/A
Advocacy-Political N/A Y Y N/A

4.1.2 Strategy Differentiation and the Policy Environment

Despite the importance of states as social, economic, and political units, only a

small set of work demonstrates how private foundations respond to states as

distinct policy environments [Mosley and Galaskiewicz, 2015]. Private foun-
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dations’ strategy differentiation and its relationship to state characteristics has

important implications for states’ ability to pursue change, improvement, or

simply meet needs in the face of government’s inability to do so, is significant.

For example, Mosley and Galaskiewicz [2015] provide evidence that founda-

tions change the relative emphasis they place on certain strategies in response to

the policy environment: Foundations are more likely to fund research and other

innovation-oriented strategies, rather than meeting basic needs, after a major

policy change in order to help define new solutions. This implies that private

foundations are likely to respond to different aspects of the policy environment,

depending on their goals. For example, foundations who want to change pol-

icy through improving implementation may focus more on building capacity

within a state in order to direct the future flow of public dollars, rather than on

political advocacy [Greene, 2005, Frumkin, 2006, Berry, 2016, Eikenberry and

Mirabella, 2018]. Conversely, foundations are unlikely to consider a state’s po-

litical environment when funding programmatic work because providing ser-

vices through a single organization does not require navigating politics at the

state level. Thus, foundations’ responsiveness to policy environments is likely

to be tempered by their own goals and constraints.

4.2 State-Level Policy Environment

4.2.1 Need

Regardless of the strategy that a foundation is employing, they are likely to as-

sess how badly their intervention is needed by a state. Historically, private foun-

101



dations have sought to fill gaps in service provision where they exist [Sealander,

1997, Anheier and Hammack, 2010]. In the area of criminal justice, Miller [2015]

argues that high rates of violent crime represent government failure, providing

an opening for philanthropic intervention. There is certainly significant need

for work, as crime control is a major policy concern that touches on many other

policy arenas. However, Mosley and Galaskiewicz [2015] find that even as so-

cial safety net programs changed after welfare reform, foundations did not step

in to fill the gaps by providing essential services but instead focused on devel-

oping new programs and research. One explanation for why foundations have

increased their focus on policy is because, as government has expanded its role

in social services, foundations no longer are able to find gaps to fill as easily

[Teles, 2016], while another is that foundations prefer to pursue advocacy work

over programmatic because this is more aligned with other elites seeking to

change policy [Mosley and Galaskiewicz, 2015]. Thus, as foundations embrace

strategies oriented toward improving existing systems rather than filling gaps,

how foundations define need in criminal justice might look quite different.

4.2.2 Nonprofit Sector Capacity

Because private foundations do not implement their own programs but instead

rely on other organizations, they require a certain level of implementation ca-

pacity in order to meet their goals. Foundations seek areas where there will be

support for their grant funded projects [Reckhow, 2013]. This is especially im-

portant when private foundations fund advocacy, because these organizations

must possess a certain amount of organizational capacity and political savvy. A

robust ecosystem of nonprofit organizations makes it more likely that nonprofits
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will be seeking and attracting funding; in other words, foundations may select

a state because it has the capacity to solicit them [Krause, 2014, Brown, 2015,

Larson, Howell, Kareiva, and Armsworth, 2016]. It is also a sign that there are a

variety of organizational capacities represented, ranging from small nonprofits

that can implement local programmatic projects to higher capacity nonprofits

with goals and staff capacity to work on larger-scale or complex projects. This

may be particularly true for political advocacy, as private foundations have nei-

ther the ability to lobby nor the capacity to evaluate every state’s political poten-

tial for reform and are unlikely to have the deep knowledge necessary to take

advantage of political windows [Kingdon, 2003]. A final measure of a state’s

capacity to implement foundation projects is the availability of other funders to

share risk and costs. This provides the added bonus of allowing foundations to

exit from an initiative or strategy that they are no longer interested in partici-

pating in [Berry, 2016]. The nonprofit sector plays an important role in creating

an environment in which private foundations are able and willing to engage.

4.2.3 Policy Receptiveness

States vary in their openness to and capacity for policy change. This willingness

to adopt policy serves as a signal to private foundations that a state may be more

likely to adopt their preferred policy, as when foundations gave more grants to

states that had adopted waivers from previous AFDC policy requirements prior

to welfare reform or when foundations [Mosley and Galaskiewicz, 2015, 2010].

Foundations may also prefer states that are frequent adopters of new policies in

general [Boehmke, Rury, Desmarais, and Harden, 2017].12 Examining conserva-
12Since foundations seek influence, it is possible that state’s own adoptions matter less than

whether they tend to lead policy adoption so that other states will be influenced to follow
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tion policy, Larson et al. [2016] find that it is higher levels of funding spent on

conservation within a state that lead to more philanthropic funding, rather than

estimates or indicators of conservation needs. In the context of criminal justice, a

state’s investment in their carceral system may actually indicate its openness to

and ability to implement foundation supported reforms [Cate, 2016b]. A state’s

policy history is likely to have an influence on foundation funding because it

hints at a state’s current capacities for execution and implementation [Skocpol,

1992].

4.2.4 Political Decision Making

There are specific considerations for funding political advocacy that differ from

other strategies. Perhaps more than other strategies, political advocacy requires

sensitivity to the political environment and its possibilities. Because private

foundations want to achieve their goals while reducing their risk of legal or

reputational harm,13 it seems likely that political arrangements in a state play

an important role [Teles, 2016, Teles et al., 2014]. In particular, two aspects of the

political environment might be most important. First, private foundations do

not have the expertise or resources to examine all states for political opportuni-

ties for reforms. As a result, they may utilize the sort of heuristic that Reckhow

[2013] identifies to evaluate a state’s openness to political engagement. Reck-

how [2013] argues that private foundations prefer specific centralized govern-

ing arrangements that increase the likelihood that the private foundation will

[Boehmke et al., 2017]. This would allow a foundation to leverage their impact, since changes
in one state might precipitate changes in other states. The grant descriptions at the beginning
of the dissertation from RWJF and Public Welfare Foundation are examples of how foundations
expect states are more likely to adopt policies that other states have already adopted.

13Foundations want to minimize their risk exposure for public backlash and maximize the
chances their reform will be adopted.
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achieve its goal because there are fewer stakeholders to win over. In a political

context, less contentious and more centralized decision making processes may

be attractive. Second, the ideological fit between the foundation and the elected

officials of the state is a likely indicator of the willingness of a state to seriously

consider the types of policy work that foundations are likely to support. Gover-

nors that share ideological orientations with the foundation may be more likely

to receive support for advocacy, as the foundation believes the ideological fit

makes achieving their goals more likely.14

4.2.5 Foundations’ Own Considerations

Finally, it is possible that foundations’ own considerations dominate their grant-

making, rendering them unresponsive to the policy environments of the states

that they fund. Given foundations’ obsession with reputation and risk aversion,

it is possible that any systematic response to state characteristics is conditioned

on meeting their own criteria first. This would be manifested in three ways.

First, foundations’ missions are often geographically constrained, so that not

all states have equal likelihood of receiving grants because foundations focus

on specific states. For example, the Danforth Foundation only gives in Mis-

souri and both the California Endowment and California Wellness Foundation,

two major California-based foundations, primarily give in California. Second,

foundations may have a well-defined set of criteria that may be an idiosyncratic

mixture of state characteristics reflecting the foundations’ own culture and the

needs of its programs when implementing their own initiatives. For example,
14On the other hand, Teles et al. [2014] argue that foundations should let go of their tradi-

tional liberal leanings and adherence to “neutral” information in favor of a more opportunistic
approach to policy change that relies on policy-specific agreement rather than shared worldview
or expertise.
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the Annie E. Casey Foundation selects states based on a series of criteria, includ-

ing a sub-state unit’s willingness to invest over time in the initiative. Finally, it is

possible that foundations are likely to respond to different criteria in their own

state than in states in which they are not located. For example, a foundation

may be more likely to invest in political advocacy, not where the political condi-

tions are ripe, but where they are most familiar with the climate. In other words,

foundations may be more likely to invest in states where they have strong pres-

ence, such as their headquarters, because they are likely to be more significant

players, know the lay of the land, and have social ties that reduce suspicion of

their involvement.
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Table 4.2: Determinants of State Funding.

State Characteristic Underlying Concept Measure

Need Funding is functional response to problem
Crime Rate
Incarceration Rate

Nonprofit Sector Capacity PFs rely on other organizations for projects. Nonprofit sector capacity index

Policy Receptiveness
Previous adoption of policies Policy adoption scoreindicates likelihood of future adoption.
Corrections system must have capacity Corrections Expenditures per personfor and interest in change

Political Decision Making

Contentious politics increases Divided government
exposure to legal risk and reduces Split legislature
chance of achieving goals.

Centralized decision-making reduces
uncertainty of achieving goals. Executive Consolidation
Shared ideology Governor is Democrat

Foundation Considerations
Foundations’ own constraints and concerns Target State
outweigh policy environments Within-state giving

Foundation Initiative
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4.2.6 Foundation Specific Initiatives and Convergent Grant-

making

Foundations are strategic actors in their giving, but this matters most if it leads

to inequality [Aksartova, 2003, Reckhow, 2013]. This can happen through sev-

eral processes. As Cate [2016a,b] has demonstrated, states may adopt similar

types of reforms because adopting a foundation-specific reform is the only way

to access resources. In this way, states may converge on certain behaviors due

to the resources available, not due to state-specific considerations. A differ-

ent process through which this pattern can occur is convergent grant-making,

where some recipients become increasingly central to multiple foundations’ ef-

forts [Reckhow, 2013]. As Kingdon [2003] argues, cohesive rather than frag-

mented policy communities are able to take advantage of policy opportunities

and present a shared front; Reckhow and Tompkins-Stange [2017] demonstrate

that grant-making converges on a relatively small number of national organi-

zations with shared agendas who are able to actively participate in reform dis-

cussions to shape policy alternatives. In these cases, foundation grant-making

does not respond to the policy environment, per se, so much as pursue its own

interests in concert with interested potential recipients and peer funders. In ei-

ther case, convergence demonstrates more than just concentration of resources,

it indicates that more foundations agree with the aims of an organization–an

endorsement of a particular organizations and its work, and a signal of shared

priorities among funders.
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4.3 Expectations.

Existing scholarship can provide some guidance about what we might expect to

see in efforts to reform criminal justice work. First, the allocation of grants is un-

likely to be equitable. It is likely that grant-making will be skewed in yearly and

cumulative giving, with some states receiving significantly more than others,

even when taking into account the size of the population. Although strategy-

specific grants will likely also be skewed, grants for programmatic efforts are

least likely be skewed because they require the lowest level of capacity and re-

spond to needs that all states share. Second, I expect foundations to be respon-

sive to their environment, even controlling for their own constraints for funding

geographies. There should be a consistent relationship between a state’s non-

profit sector capacity, which is necessary to pursuing foundation goals, and a

state’s level of funding.

However, different strategies are likely to be related to different state pol-

icy environment characteristics. In particular, because there is substantial need

across all states, programmatic strategies are unlikely to be responsive to lev-

els of crime and incarceration, while advocacy strategies are more likely to be

sensitive to state’s receptiveness to and capacity for change. Specifically, we ex-

pect foundations to be highly responsive to states’ political environments when

they are funding political advocacy. Given their desire to avoid the risk of pub-

lic backlash or legal repercussions, foundations are likely to pursue change in

states where policy decisions are less contentious, either because of executive

centralization or unified government. States with a governor that shares foun-

dations’ liberal leanings are also more likely to receive funding for political ad-

vocacy funding. This attention to political considerations is likely to disappear,
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however, when states give for political advocacy within their own state because

objective political considerations are much less likely to matter when founda-

tions have deep knowledge and strong ties that overcome the heuristics they

might otherwise use. Finally, regardless of the type of advocacy, foundations

will converge on certain states because those states have favorable policy envi-

ronments, resulting in a disproportionate amount of sustained and high profile

funding.

4.4 Data and Methods

4.4.1 Data

The analyses use the CJFD. As in the previous chapters, this data includes grants

from the 15 largest private foundation funders of criminal justice work each year

from 2002 to 2012.15 The grants data set is supplemented with measures of the

state-level policy environment and foundation-specific measures.

4.4.2 Dependent Variables

Foundation Spending by State and Strategy

All analyses use dependent variables that are the sum of grant dollars received

in a state cumulatively, by year, or by strategy. Each of these amounts is ad-

justed to 2012 dollars. In addition to state-year total grant amounts, I create
15They are coded according to the same criteria as previous chapters. See Chapter 1, section

1.4.2 for an explanation and Appendix Section A.2 for examples.
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dependent variables that reflect each strategy: the total amount of grant dollars

received by a state for programmatic purposes, the total amount of grant dol-

lars received by a state for broad advocacy purposes, and the total amount of

grant dollars received by a state for political advocacy purposes. These totals

are highly skewed, and many states have values of zero because they did not

receive any funding in a given year, or for a particular strategy in a year. To

address this in the regression analyses, I add one to the dollar amount awarded

and take the log to create the dependent variable. In additional regressions, pre-

sented in the appendix, I use dependent variables that sum the total grant dol-

lars given within a foundations’ own state as compared to other states. Finally,

in order to facilitate comparison between states in the descriptive analysis, I also

divide the total amount received in a state by the population in 2012, creating a

measure of overall grant monies received, per person, by a state.

A final descriptive analysis examines the convergence of funding on certain

states. To measure convergence, I create two measures. The first, which I call the

Strategy Intensity Score (SIS), is a count variable of how many different types

of advocacy funding a state receives over time. This can range from 0 to 6, with

some states not receiving any advocacy funding at all, while others receive mul-

tiple types of strategies. States receive one point for each of the following types

of advocacy funding they receive: broad within-state advocacy, state-specific

political advocacy, and for each of the foundation-specific initiatives that in-

clude Reclaiming Our Futures, Juvenile Detention Alternatives Initiative, State

Fiscal Analysis Initiative, and Models for Change. States with either zero or one

type of funding are categorized as low intensity, and those with two or three

types of funding are considered medium intensity states. States that receive

between four and six types of advocacy funding are considered high intensity

111



states, indicating that they received a combination of within-state, state-level,

and at least two foundation specific initiative efforts. The second measure is

a measure of network centrality that is equal to the number of different foun-

dations that provide funds within a year [Wasserman and Faust, 2009]. This

measure, which I call state prestige,16 indicates whether a state is becoming

“more popular” among funders over time and identifies new areas of growth

and agreement between foundations.

4.4.3 State-level Measures

In the regression analyses, I test whether foundations are responsive to their

policy environments in consistent ways. To operationalize how a private foun-

dation might evaluate a state’s level of need for criminal justice funding, I use

two different measures of the salience and size of its criminal justice environ-

ment. First, I use the yearly violent crime rate (per 100,000 people) as a rough

proxy for the front-end of criminal justice and salience of the issue to citizens.

As Miller [2015] argues, the violent crime rate is a measure of the state’s ability

to keep its citizens safe.17 This helps identify the degree to which a given ge-

ography needs funds to help prevent violence, redesign violence intervention

strategies, and whether citizens perceive crime, and particularly violence, as a

real threat.18 In other words, the violent crime rate is a measure of what the
16The term prestige is not intended to convey a positive connotation, it is simply the accepted

term [Wasserman and Faust, 2009].
17Here I refer to the state as an institution, not a geographic unit.
18The violent crime rate is based on statistics reported to the FBI and is widely acknowledged

to also reflect policing and reporting practices, rather than a reliable measure of specific violent
acts that is comparable over time. However, this is the data commonly used to report and
compare crime rates across geographies by news sources, researchers, think tanks, and other
sources. Because the rate is reported at the state level, it hides within-state variation, which
may be particularly problematic for states with large urban centers where most violent crime
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criminal justice system, and specifically incarceration, is supposed to respond

to. I use this measure instead of a combined violent and property crime rate

because the crimes are perceived differently and responded to differently; this

more narrow measure of need is appropriate for measuring the types of crime

that most deeply concern citizens.

I also use a back-end indicator of a geography’s need for criminal justice

funding. Rather than crime, existing institutional arrangements are the indica-

tor of need for change. To measure the size of the existing carceral institutions, I

use the corrections jurisdiction rate (per 100,000 people),19 which is the number

of people imprisoned by state authorities with sentences of more than one year.

This reflects the state’s use of incarceration as a solution for social control and

captures the severity of the criminal justice issue that has become a defining

measure of the problem with American criminal justice, mass incarceration.20

It also allows a relatively easy way for foundations to evaluate differences be-

tween competing applicants about the size of carceral institutions within the

state, because there is tremendous variation between states in the relative rate at

which they utilize incarceration compared to alternatives.21 Together, these two

indicators can help foundations evaluate how badly a geographic area needs its

funding to address a range of criminal justice activities.

To measure a state’s nonprofit capacity, I include a combined measure of

nonprofit capacity drawn from four different indicators. These include the num-

ber of 501(c)3 nonprofits in a state (from the National Center for Charitable

takes place. A state’s urbanicity and violence are necessarily highly correlated, but some urban
centers have high levels of reported violent crime.

19This includes those housed outside the state.
20For ease of interpretation in some analyses, the violent crime rate and incarceration rate are

per million people.
21Again, these measures are commonly used, despite some changes over time in how the data

is collected.
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Statistics), the number of nonprofit 501(c)4 advocacy organizations in a state

(from the Census Bureau’s Economic Census), the number of private founda-

tions in each state and the assets they hold in each year, in hundred million

dollars (from the Foundation Center). I use factor analysis to extract a single

measure of the underlying latent concept of nonprofit capacity that these mea-

sures provide.22 This reflects nonprofit capacity as a measure of infrastructure

for implementation and coordination, rather than as a simple measure of the

number of organizations.

To operationalize a state’s policy receptiveness, I include two different mea-

sures. The first is one is the amount each state spends on corrections per 100,000

citizens of the state.23 This serves as an indicator of a state’s capacity to reform

criminal justice institutions because it reflects a state’s willingness to invest in

incarceration along at least two dimensions. First, higher levels of corrections

spending may indicate a focus on a variety of criminal justice strategies beyond

punishment. Second, high levels of criminal justice spending may indicate that

a state feels pressure to reduce its spending on criminal justice. In both cases,

states may be motivated to implement reforms that change their criminal jus-

tice institutional operations. Because the bulk of incarceration costs are due to

staffing, costs do not rise and fall in direct response to levels of incarceration

in a state. Rather, the corrections spending rate reflects the inclination and ca-

pacity of criminal justice institutions to implement changes in procedures and

policies.24

22Additional details about the factor analysis are available in the appendix.
23For ease of interpretation in some analyses, the rate is per million and ten million people.
24It is true that some states have significantly higher labor costs than other states, which could

lead to higher per citizen corrections costs. However, this is not the only reason a state’s relative
costs could be high—states may choose to invest more or less depending in criminal justice in-
stitutions. For example, some states’ criminal justice costs go up, even when prison populations
decline [Mai and Subramanian, 2017].
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As a second measure of a state’s receptiveness to policy change, I also in-

clude a metric of a state’s actual adoptions of policies. To do this, I use Boehmke

and Skinner’s (2017) measure of a state’s policy innovativeness, which reflects

how frequently a state adopts a potential policy across a broad range of policy

arenas [Boehmke et al., 2017, Boehmke and Skinner, 2017]. This measure repre-

sents the likelihood that a state will actually adopt a policy that it could and dif-

ferentiates between states that are innovators–those that frequently adopt new

policies and adopt them earlier than others–and non-innovators.25 This mea-

sure is not criminal justice specific and draws from 137 different policies across

a range of subjects, but does provide a measure of whether a state is likely to

be receptive and responsive to efforts to adopt laws that change criminal justice

policies because it is more or less likely to adopt policies overall.

To measure political decision making in a state, I include measures of deci-

sion centralization, contentiousness, and ideological fit. Decision centralization,

or the ability of the executive branch to exercise power over policy changes in-

dependently, is operationalized by the percentage of executive offices in each

state that are appointed by the governor rather than elected. Not all states have

the same number of potential executive offices, so I only use state offices that are

shared across the majority of states. Higher percentages indicate higher central-

ization. Contentious political decision making may reduce foundations’ will-

ingness to spend on advocacy in a state because it exposes them to risk and

makes outcomes more uncertain, so I include binary measures of whether the

state’s government is divided (0=no, 1=yes) and whether the legislature is split

across parties (0=no, 1=yes) from Klarner [2013]. Finally, because shared policy

goals and values may increase the likelihood that political advocacy will be suc-

25For a full discussion of this measure, which updates the state innovation scores pioneered
by Walker [1969], see Boehmke and Skinner [2017].
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cessful, I include the party of the governor to measure ideological fit between

the executive and foundations, expecting that Democratic governors are more

likely to receive funding than their Republican counterparts.26

As a control for constraints that foundations face that may preclude them

from being fully responsive to state policy environments, I include a mea-

sures of foundations’ own considerations. In each year, I include a measure of

whether a state is a designated focus area of a foundation in the sample, which

would make them more likely to receive funding, regardless of state-level char-

acteristics. Foundations’ focus areas are drawn from their own materials, and

it is a binary indicator (1=yes state is a target state in the year, 0=no state is

not targeted). As additional controls in the regressions, I include dummies for

each year, a dummy for California across all years, and a control for yearly state

population (in 100,000).

4.5 Analysis and Results

4.5.1 Methods

To examine the correlates of higher levels of advocacy funding at the state level,

I utilize a pooled time-series cross-section analysis to examine how state-level

need, political environment, and capacity are related to the amount and type

of funding each state receives. I pool data from 2002 to 2012 and estimate a

random-effects model using ordinary least squares with panel-corrected stan-

26For three governors who are not major parties, I assign them to the party with which they
caucus or identify most closely.
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dard errors (PCSEs) and a lagged dependent variable [Beck and Katz, 1995,

1996, Beck, 2001, Mosley and Galaskiewicz, 2015]. The PCSEs correct for cor-

relation and heteroskedasticity across units within each time period, while the

lagged dependent variable addresses the serial autocorrelation present in the

data [Beck and Katz, 1995, 1996].27 The unit of analysis is the state-year and

year fixed effects are included in all models.

To assess this model, several diagnostic steps were taken. To determine

whether a lagged dependent variable addresses serial autocorrelation, I conduct

a Langrange multipler test and find that a lagged dependent variable addresses

removes issues of serial correlation [Beck and Katz, 1996], with the exception of

the political advocacy dependent variable, for which a lagged dependent vari-

able is unnecessary. In addition, Levin-Lin-Chu tests for unit roots rejected the

null hypothesis that the panels contain unit roots, with the exception of the final

dependent variable, political advocacy. One caveat of this test is that it assumes

that variation across state units is independent (e.g., the money that Kansas re-

ceives does not affect the money that Missouri receives), so additional analyses

should consider tests that allow states to vary in whether or not a unit root is

present. In addition, future analyses will be undertaken to ensure proper model

specification for the political advocacy dependent variable.

4.5.2 Allocation Across States and Strategies

We turn first the question of whether and what type of variation in foundation

funding exists between states. Figure 4.1 presents the cumulative totals of grant

dollars (in $2012) received by each state between 2002 and 2012, ranked so that
27Results from the other specifications of the model are available in the appendix.
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those states that receive the most are at the top. One takeaway is the tremen-

dous skew in the receipt of grant funding, with California and New York alone

bringing in nearly 40% of the total amount given across the entire country and

time period. California tops the list, with nearly $300 million dollars of grant

money received; New York follows with just over $200 million. There is a large

drop off after these two states: the next closest is Illinois with a cumulative $85

million; over time, 11 states receive between $20 and $100 million cumulatively.

The majority of states receive less than $10 million over the time period: while

20 states receive between one and ten million, ten more receive relatively little

private money for criminal justice with less than one million dollars cumula-

tively. Two states, Oklahoma and West Virginia, receive no private dollars at

all over the time period.28 Clearly, some states accumulate many more private

resources for addressing criminal justice issues than others.

It is possible that California and New York receive many more dollars than

other states because they have so many more people, but that they receive rel-

atively equal amounts of money when population is taken into account.29 To

evaluate this, Figure 4.1 indicates the grant dollars received per 1,000 people in

the state with grey bars. This allows us to compare the total amount of grant

monies received in a state to a population adjusted amount. A somewhat differ-

ent picture emerges as California and New York switch places, with New York

bringing in about $3,000, or 40%, more dollars per 1,000 people than California.

In addition, Oregon and Nevada have moved ahead of California in relative

receipts, despite neither one having a reputation for criminal justice abuses, re-

28This includes dollars awarded to another entity for implementation in those states. In 2014,
after this sample, a documentary filmmaking company received a grant to film a documentary
about hate crimes in Tulsa, Oklahoma. Grant # 20421870.

29The five largest states by population in 2012 were (in order): California, Texas, New York,
Florida, Illinois.
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California and New York right-censored at $200 million. Source: Criminal Justice Funding
Data set.

Figure 4.1: Total Amount Received, by State
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form, or controversy. Other states enter the top 10 as well: Louisiana, New Mex-

ico, and Maryland all are in the top 20% of receiving states when considered in

dollars received by population. On the other hand, only North Dakota moves

out of the bottom ten when comparing the lowest receiving states, replaced by

Tennessee. While New York and California appear to remain appealing to fun-

ders, other states seem relatively more appealing than their total accumulation

suggests.

In either case, evaluating the accumulated amount hides considerable vari-

ation within states over time in the consistency and amount of grants received.

For example, although Minnesota received more than $22 million over time,

nearly $10 million was from a single gift in 2011 to the University of Minnesota

law school for the creation of the Robina Institute of Criminal Law and Crimi-

nal Justice.30 Accumulation may reflect the presence of large gifts at any given

time, but it will also be the result of the consistency of giving to a particular

state. Figure 4.2 provides a heat map of states’ receipt of grant funds over time,

with states that received the least amount at the top. It indicates not only the

years in which any state received funds, but also the relative amount of the

dollars the state received in that year compared to all states in all years. Red

indicates state-years that are in the top 10% of all amounts received in any grant

year, yellow represents the bottom 10%, and the orange increases in intensity as

state-year observations increase in the relative amount they represent. The first

thing that is clear from the heat map is that consistency is important to a state’s

accumulation of private funds: states that receive less funds overall tend to re-

ceive funds sporadically rather than consistently. The twenty states that receive

30Similar phenomena occur in Nevada and Ohio, where universities receive large grants
to support institutes on justice. These three state-year anomalies are framed in black in the
heatmap.
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the least amount of funding do not receive grants in more than five years during

the time period.

Source: Criminal Justice Funding Data set. States are ranked by total amount received.

Figure 4.2: Variation Across States and Time in Grant Receipt

There is also tremendous variation within and between states in the amount

of funding they receive over time. Looking across rows in Figure 4.2 gives some

indication of the variation within states in the amount of funding each state

receives over time. The 21 least consistent states, Oklahoma through Kansas,

also tend to receive relatively little amounts of money each year, although some

of these states do have one year with relatively more grants. Again, looking
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across state rows, California, New York, and Illinois consistently receive large

amounts of money, while middle-ranked states receive consistently but with

more variation in the level of funding in each year. This indicates that, for some

reason, some states are consistently less appealing to funders. Looking down

yearly columns allows us to examine variation across states within each year,

and it is immediately clear that the majority of states receive funding in any

given year, with some evidence that grants are being spread across more states

over time. In addition, as the amount money given each year increases, we

see some evidence that these increases are being shared across a broader range

of states as the orange cells become more prevalent higher in the chart among

lower-ranked states over time. However, this does not seem to be driven by

one-off large grants, as in the Minnesota, Nevada, and Ohio cases, where the

bright red cell stands out against lighter cells surrounding it. Rather, it seems

that top-ranked states are receiving consistently more over time, even as grant

funds are spread across more states.

Source: Criminal Justice Funding Data set.

Figure 4.3: Allocation of Grant Funds Across Strategies

So far, it is clear that different states accumulate private dollars to varying
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Source: Criminal Justice Funding Data set. States ranked by total amount received.

Figure 4.4: Allocation of Grant Funds Across Strategies, by State
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degrees and that both consistency and level of giving matter. In addition, while

states with higher populations appear, overall, to also receive larger amounts of

grant funds on average, there are also important exceptions. Next we turn to a

source of variation that might help us understand how foundations respond to

states as policy environments: how they allocate different types of grants. Here,

the distinction is primarily between advocacy and programmatic activities, as

it is expected that foundations may be seeking different types of environments

in which to deploy these grants that have different goals. Figure 4.3 provides a

visual breakdown of how foundations allocate grants across different types of

strategies. Programmatic grant-making is the preferred strategy but is followed

closely by advocacy funding with states, in keeping with expectations that foun-

dations do quite a bit of “gap filling” or providing for immediate needs. The

heavy emphasis on advocacy funding, however, highlights that it has becom-

ing an increasingly popular approach to grant-making during this time period.

When single-state advocacy is grouped with other advocacy efforts targeted at

a different jurisdiction, either multi-state or national, the grant dollars rival pro-

grammatic efforts. Unsurprisingly, political advocacy at the state-level is the

smallest amount of advocacy funding allocated, but it is non-negligible and rep-

resents an important differentiation of strategy that may not have been present

before.

Figure 4.4 presents the amount each state receives for these different pur-

poses. Each bar represents 100% of the funds received, so that the relative pro-

portion of funds a state receives for any strategy can be compared across states.

Again, states are ranked by the total amount that they received and the dollars

they receive are divided into five different categories: programmatic activities,

advocacy (broadly defined) directed at or within the state itself, political advo-
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cacy, multi-state and national advocacy initiatives. It is not possible to evaluate

whether foundations are responding systematically to states, but the relative

amount they give for programmatic work varies widely across states. Looking

down the chart, it is clear that the less money a state receives, the more likely

that it is also for fewer purposes. For example, while the top four states, Cali-

fornia, New York, Illinois, and Pennsylvania all receive all five types of funding,

the lowest ranked states are much more likely to receive only one type of fund-

ing. In other words, states seem to be receiving different types of allocations,

where high ranking states receive funds for a diversity of purposes that support

more than one type of strategy to address criminal justice. Put differently, the

less money a state receives, the more likely they are to receive private funds for

only one purpose and the less likely they are to be receiving sustained funding.

Positively, this could be an infusion of needed cash at given points, but it also

could lead to “bust and boom” cycles of availability of funding.

Figure 4.4 also provides preliminary evidence to evaluate another explana-

tion for foundation giving. As previously mentioned, state capacity to imple-

ment and help a foundation reach its goals is likely to be one reason a state re-

ceives private grant dollars. This chart provides some evidence to evaluate this

hypothesis. The first section in the bar chart—programmatic funds—require

that organizations be able to provide services to a target population within the

state, and the second portion of the bar—broad advocacy within the state—

captures a more comprehensive measure of organizations’ abilities to provide

services in a way that attempt to address the systems that lead to poor indi-

vidual outcomes. The other three outcomes—funding that addresses state-level

political advocacy, multi-state advocacy efforts, or advocacy targeted at national

change, such as federal agencies or national laws—require recipient organiza-
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tions that are able to negotiate more complex and risky endeavors, such as po-

litical engagement, but also larger scale projects that require coordination, pro-

fessional networks, and goals beyond an organization’s immediate geography.

Thus, the relative split of these two types of strategies that correlate with organi-

zational capacity can provide some insight into states’ receipt of grant funding.

As we might expect, states that receive less funding overall are those that are

much less likely to receive funds targeted toward these higher capacity organi-

zations.31 Thus, some of the gap between high-ranking states and low-ranking

states is due to organizational capacity rather than a state’s specific policy envi-

ronment.

4.5.3 Responsiveness to State Policy Environment

To address the second question, which asks to what degree foundations respond

to a state’s policy environment when grant-making, I turn to regression analy-

sis. Table 4.3 presents the results from analysis using time-series cross-sectional

OLS with panel corrected standard errors to evaluate whether foundations sys-

tematically respond to state-level variation in policy environments in overall

grant-making, in programmatic grants targeted to a specific state, and political

advocacy within a state. Because the dependent variable is the logged total of a

state’s funding each year for a given purpose, the regression coefficients can be

interpreted as follows: a one unit change in the independent variable leads to a

31This also helps us understand that a state’s organizational capacity is key to receiving grant
funds for its own efforts, but also that organizational capacity of states transcends the policy
environment—not all states are equally capable of implementing national and multi-state ef-
forts, so foundations must necessarily direct advocacy dollars to them, without regard for the
state itself.

126



(eβ1 − 1) x 100 percentage change in the dependent variable.32

Each column presents a different strategy as the dependent variable. The re-

sults are consistent across the table: a state’s policy environment matters some-

times, but it is outweighed by foundations’ own considerations. Previous foun-

dation funding is positively and significantly correlated with increased program

and within-state advocacy funding, a sign that foundations prefer to fund where

they have funded before. Taken together with the other significant and positive

variables—a state’s nonprofit capacity and whether a state is a target state—the

message is clear.33 Although foundations may respond to states’ policy environ-

ments within states, those patterns are not strong enough to distinguish states

from one another.

The only exception to this pattern is state-level political advocacy, which

varies significantly from year to year and, unlike other types of funding, is not

strongly predicted by whether a state received political advocacy funding in

the previous year. This implies that foundations are opportunistic and short-

term in their allocation of overt political funding, as funding for this strategy

seems to be unconnected from from one year to the next. In addition, states

with Democratic governors receive substantially more funds for this strategy

than their counterparts with Republican governors. Thus, while foundations

may not be responding systematically to state’s policy environments, they do

seem to be strategic in their funding of political activity.

32When the coefficient is small it can be informally interpreted directly as the percentage
change in the dependent variable correlated with a one unit increase in the independent vari-
able.

33The nonprofit capacity variable ranges from -.77 to 5.32. Factor variables do not have a
straightforward interpretation because the units are not meaningful, but a positive coefficient
can be interpreted that an increase in the nonprofit capacity of a state is associated with an
increase in funding.
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Table 4.3: Foundation Responsiveness to State Policy Environments

(1) (2) (3)
Program Grants Within-State Advocacy State Political Advocacy

Lagged DV 0.333∗∗ 0.454∗∗∗
(0.120) (0.105)

Violent Crime Rate 0.00135 0.00143 -0.00149∗
(per 100,000) (0.00235) (0.00148) (0.000734)

Incarceration Rate 0.0000162 0.000443 0.00183
(per 100,000) (0.00178) (0.00173) (0.00116)

Nonprofit Capacity 1.306∗∗ 1.285∗∗ 1.090
(0.416) (0.448) (0.642)

Governor is Democrat -0.110 -0.110 0.643∗
(0.428) (0.453) (0.304)

Divided Government 0.685 0.759 -0.376
(0.776) (0.593) (0.302)

Split Legislature -0.707 -1.023 0.0790
(0.854) (0.705) (0.406)

Percentage Executives Elected -0.280 1.420 0.332
(1.063) (0.726) (0.510)

Amount Spent on Corrections 0.0000664 -0.00000645 -0.0000295
(per 100,000) (0.0000415) (0.0000388) (0.0000270)

State Adoption Rate 4.081 3.637 0.631
(2.306) (2.010) (2.698)

State is Focus of PF 3.852∗∗∗ 1.744∗∗∗ 3.580∗∗∗
(0.658) (0.430) (0.728)

California -10.41∗∗∗ -6.778∗∗∗ -0.291
(2.021) (1.930) (2.226)

Population in 100,000 0.0260∗∗∗ 0.00832 0.00471
(0.00707) (0.00703) (0.00839)

Constant 0.936 1.804 0.216
(0.801) (1.245) (0.753)

Year Dummies Yes Yes Yes
N 438 438 487
Standard errors in parentheses
Pooled time-series cross-section OLS with panel-corrected standard errors
∗ p < 0.05, ∗∗ p < 0.01, ∗∗∗ p < 0.001
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It is possible, though, that foundations do respond in more discernable ways

once their own constraints are taken into account. Table 4.4 presents the same

analysis, but divided by whether a state was targeted by a foundation in the

sample in each year. Looking across the first row, which represents the relation-

ship of previous funding to any given year, targeted states’ previous funding

does not seem to predict future funding while previous funding is a strong pre-

dictor of future funding for non-target states. While this may seem surprising

given that target states receive funding multiple years in a row, this make sense

because targeted states have little variation in whether they receive money from

foundations. As a result, previous funding no longer predicts current fund-

ing, while non-target states vary in their recipiency and so previous receipt is a

strong predictor of future recipiency.

Once their own concerns are addressed, private foundations are responsive

to the policy environment of their target states, but in different ways from non-

target states. For target states, indications of need are salient; higher violent

crime rates are associated with increased funding, while lower incarceration

rates are associated with increased amounts of funding for both programmatic

and advocacy funding. Again, while neither of these coefficients are substan-

tively significant themselves, it is the accumulation rather than that marginal

effect that is significant—an increase of .7% translates into about $38,000 for

each unit increase in the crime and incarceration rates, which vary significantly

across states. In addition, foundations give less money for programmatic work

in states with more nonprofits. Given that foundations are more responsive to

violent crime and incarceration rates in target states, it is surprising that higher

capacity states receive less programmatic funding to address these issues.
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For non-target states, the story looks quite different. Foundations are unre-

sponsive to indicators of need and political considerations, but a state’s will-

ingness to adopt policies regularly leads them to receive higher amounts of

money for both programmatic and within-state advocacy efforts. Perhaps sur-

prisingly, foundations are not responsive to non-target states’ policy adoption

scores when funding political advocacy, but a strong nonprofit sector does lead

to increased funding for this strategy. I also examined whether foundations

seem to respond differently to state environments based on their familiarity

with the state; in other words, whether foundations respond differently to the

policy environment in their own state. Results are available in Table D.3 in the

appendix. Whether foundations are giving within or outside their home states,

they seem responsive to the same criteria; the exception is that higher violent

crime rates are associated with increases in total funding, likely due to increased

programmatic funding.
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Table 4.4: Foundation Responsiveness to State Policy Environments in Targeted and Non-Target States

Program Grants Within-State Advocacy State Political Advocacy
Target Non-Target Target Non-Target Target Non-Target

LaggedDV 0.0546 0.349∗∗∗ -0.115 0.456∗∗∗
(0.0786) (0.0742) (0.186) (0.0660)

Violent Crime Rate 0.151∗∗∗ -0.00621 0.0497∗ 0.00689 -0.0599 -0.0103
(per million) (0.0284) (0.0193) (0.0251) (0.0239) (0.0632) (0.00901)

Incarceration Rate -0.354∗∗ 0.0203 0.0334 0.0131 -0.00680 0.0184
(per million) (0.117) (0.0370) (0.0769) (0.0282) (0.111) (0.0117)

Nonprofit Capacity -3.240∗ 2.050 0.0602 1.927 0.774 1.261∗∗
(1.425) (1.154) (0.884) (1.421) (1.742) (0.435)

Governor is Democrat -0.675 0.325 2.129 -0.166 0.345 0.481
(0.637) (0.563) (1.379) (0.629) (1.471) (0.295)

Divided Government 0.783 0.731 1.133 0.610 -2.152 -0.249
(1.115) (0.548) (1.288) (0.616) (2.001) (0.279)

Split Legislature -0.873 -1.355 -1.147 -1.184 1.484 0.00731
(1.505) (0.738) (1.184) (0.646) (1.573) (0.422)

Percentage Executives 4.410 -0.158 -2.267 1.574 3.476 0.268
Elected (4.275) (1.575) (2.721) (1.025) (6.451) (0.569)

Amount Spent on 0.0161 0.00686 0.00460 -0.00180 -0.0156 -0.00125
Corrections (per 10 million) (0.0139) (0.00829) (0.0125) (0.00609) (0.0241) (0.00269)
State Adoption Rate -5.872 4.589∗ 4.493 3.790∗ 8.074 -0.615

(5.550) (2.140) (2.746) (1.795) (8.691) (1.354)
California -13.09∗ 0.283 -2.419

(5.840) (4.542) (7.092)
Population in 100,000 0.0940∗∗ 0.0220 0.0139 0.00318 0.0185 0.00119

(0.0323) (0.0189) (0.0237) (0.0169) (0.0421) (0.00636)
Constant 6.559∗∗ 1.485 7.654∗ 2.205 6.475 -0.0377

(2.545) (1.708) (3.157) (1.686) (6.743) (0.540)
Year Dummies Yes Yes Yes Yes Yes Yes
N 66 372 66 372 74 413
Standard errors in parentheses
Pooled time-series cross-section OLS with robust standard errors
∗ p < 0.05, ∗∗ p < 0.01, ∗∗∗ p < 0.001
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To summarize, it appears that private foundations do not seem consistently

responsive to many of the characteristics of state policy environments that we

might expect them to be. The primary relationship between foundation grant-

making and states’ policy environments seems to be driven by foundations’

own desire to meet their goals. The substantive, significant, and consistent pos-

itive relationship that a state’s nonprofit implementation infrastructure has to

the amount of grant dollars that state receives is striking, as is the weight that

being a focus state has for determining the amount of money a state will receive

in any given year and accumulate over time. Once foundations’ own consider-

ations are accounted for, however, there does seem to be a modest relationship

between a state’s violent crime and incarceration rate and the amount of grant

dollars they receive, particularly for programmatic funding. Finally, when all

states are considered, states with Democrat governors receive more money for

political advocacy than their counterparts. However, this relationship does not

appear to hold when states are divided into subgroups. Overall, given how risk

averse private foundations are to potential public and political backlash, their

main risk management strategy seems avoidance rather than responsiveness to

state-level considerations.

4.5.4 Foundation-specific Initiatives and Convergent Grant-

Making

It is clear that foundations’ own goals and commitments drive patterns in their

funding. Rather than being responsive to states’ policy environments, pri-

vate foundations’ actions are conditioned on their own considerations. Here
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I explore briefly how those considerations may manifest in convergent grant-

making, wherein foundations increasingly fund the same recipients over time.

Figure 4.5 shows the cumulative amount spent on different types of advocacy,

differentiating by projects initiated by recipients and those initiatives sustained

by foundations themselves. Foundations give significant amounts to projects

that work within a state, but they are much more likely to fund their own initia-

tive than to fund state-level political advocacy. In fact, with the exception of the

State Fiscal Analysis Initiative, foundations each spent more on advocacy within

the context of their own initiatives than all foundations spent on state-level ad-

vocacy together. This is striking, given that foundation initiatives require in-

tense sustained effort and investment, while other advocacy, including political

advocacy, grants can be given as one-time grants to address a state-specific pol-

icy opportunity. However, these initiatives offer an important value that other

types of advocacy cannot: control. Foundation specific initiatives offer foun-

dations the chance to invest heavily in reform, which can be controversial, but

while exercising significantly more control over the process and eventual out-

comes itself.

Source: Criminal Justice Funding Data set.

Figure 4.5: Allocation of Advocacy Funding by Type
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Together, these measures of spending create a picture of which states are

most intensely focused on by private foundations. Table 4.5 lists which states are

low, medium, and high intensity focus states, based on their SIS index. When

compared against the total amount each state receives, a state’s intensity score

maps closely but not perfectly onto their ranking. It is not surprising that states

like California, New York, and Illinois have high strategy intensity scores and

Oklahoma and West Virginia have low scores. It is more surprising that within

the middle range of states—those that fall firmly in the middle ranks of grant

funding—there are some high intensity scores as well. Most notable are Arizona

and Rhode Island, which rank 28th and 35th of states in receipt, but have inten-

sity scores of 4. Similarly, Kentucky falls exactly in the middle of all states—it is

ranked 24th—but has an intensity score of 6. Because this measure gives more

weight to foundation-specific initiatives, it can be seen as a measure of where

foundations are investing resources and reputation over time.

Table 4.5: Convergent Grant-Making, by Advocacy Intensity Category

Level States

None OK, WV

Low AK, CT, ID, ND, UT

AL, AR, CO, DE, GA, HI, IA, IN,
Medium KS, MD, ME, MN, MO, MS, MT, NC,

NE, NH, SC, SD, TN, VT, WY

High AZ, CA, FL, IL, KY, LA, MA, MI, NJ, NM,
NV, NY, OH, OR, PA, RI, TX, VA, WA, WI

One of the implications of convergent grant-making is that it implies a kind

of consensus by funders around certain solutions, organizations, or environ-
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ments and a centralization and concentration of funding on certain recipients. A

final examination of funding convergence relies not on foundations’ own strate-

gies or initiatives, but whether foundations agree that certain states are appeal-

ing. The previous measure indicated whether states had received funding for

multiple types of advocacy at any point between 2002 and 2012. While it illu-

minates the reach of private foundation initiatives–more than half of all states

had received more than one private foundation initiative–and popularity of ad-

vocacy as a strategy across states, it cannot identify whether some states have

become more central in the network of funders over time.

In the case of states as recipients, some states have become more central over

time. Figure 4.6 highlights the states that became become more central to fund-

ing networks of criminal justice between 2002 and 2012. States that receive the

highest amounts of money, New York, California, Illinois, and Pennsylvania,

continue to be central to the network overall but have not increased their cen-

trality.34 Rather, new states have become more central, increasing the number of

funders that provide grants to them over time. Michigan has always been a sig-

nificant grantee, in part due to the Mott, Skillman, and Joyce Foundations’ focus

on it, but additional funders have also begun working this state. The most strik-

ing changes in this measure are in the South—southern states have, as a block,

become a central focus of foundations interested in criminal justice. What makes

this even more surprising is that not a single one of these states is a focus state;

the gains in private foundation funding these states have enjoyed are due to

some other factor than foundations’ own constraints. While other, more cen-

tral, states have continued to see high levels of giving each year, Southern states

have benefitted from the increases in criminal justice philanthropy overall.

34This may reflect a ceiling effect, as they tend to receive funding from between 10 and 13 of
the funders each year already.
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Source: Criminal Justice Funding Data set. Made with mapchart.

Figure 4.6: Increased Centrality to Criminal Justice Funding Networks

4.6 Conclusion

In summary, previous scholarship has not paid much attention to private foun-

dations’ differentiation of strategies in order to meet their goals. Equally im-

portant to the differentiation are the ways in which this differentiation maps

onto state policy environments in ways that create disparities between states’

resources to pursue criminal justice work. Beyond the extreme disparities in the

amount of funding, there are also disparities in the purposes for which states

receive private money. In particular, states that do not receive much money also

tend to receive money in a fragmented way—it is more likely to be for a single

purpose and as a one-time infusion of money. Other states, however, enjoy on-

going support for a variety of efforts. These disparities are primarily caused by

foundations’ own considerations and the capacity of states to implement foun-

dation projects, although need does seem to drive some giving beyond this, as
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states with higher violent crime rates receive more funding than other states.

In addition, there is some evidence that foundations respond to political condi-

tions opportunistically, as political advocacy funding tends to be one-time and

short-term funding that is higher in states with governors who are democrats.

These disparities are not only evident in the amount of money states receive,

but in the type of attention that they are likely to enjoy from foundations, as

some states receive funds over which they exercise much less control, while

other states enjoy more self-determination.

These findings have implications for what types of criminal justice reforms

are pursued, whose voice is heard, and the reproduction of inequality. For ex-

ample, five states receive virtually no advocacy funding and two states receive

no philanthropic funding for criminal justice work at all. What are the conse-

quences of this type of disparity on states’ and advocates’ abilities to promote

reform? States vary significantly in the resources they can bring to bear on re-

form, but the type of resources vary too. Nearly a third of all advocacy grants

fund work that is determined by foundations themselves through their own

initiatives. In this case, whose voice is shaping criminal justice reform? Com-

mitting to the long-term provision of resources in criminal justice work means

that a small number of foundations have provided states with needed resources

and also played a central role in how reform will look.

If support for criminal justice reform is driven more by private foundations’

concerns about their own reputation and ability to achieve their goals than ob-

jective measures of state need, then two questions come to the fore. First, are

advocacy strategies more likely to be driven by short-term pragmatism about

winnable issues, rather than taking a longer time horizon and effects over time
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into account? Although it is clear that some foundations have invested signifi-

cant resources over extended periods of time, only three of all the foundations

in the sample have focused such intensive and consistent resources on advo-

cacy over time. Second, what are the obligations of private foundations to the

broader public, and particularly those affected by the carceral state in ways that

already substantially suppress their political voice? This question strikes at the

heart of the tensions inherent in philanthropy, and highlights the normative and

practical importance of studying philanthropic advocacy.
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CHAPTER 5

TWO SIDES OF THE SAME COIN: GRANT-MAKING AND FUND

DEVELOPMENT

5.1 Introduction

In his 2015 book, Just Mercy, Bryan Stevenson, the Executive Director of the

Equal Justice Initiative, describes the struggles and injustices that his legal

clients on death row have faced. These include institutional problems of overt

racism and crime scene cover ups, and the personal traumas of growing up in

poverty, learning and physical disabilities, and abuses suffered in prison at the

hands of guards, other prisoners, and practices like solitary confinement. The

stories are horrifying, but the effects of public policy, poverty, and incarceration

on families, communities, and the justice system are set against the successes

and strengths of community, faith, and redemption; he highlights successes in

court, in families’ healing processes, and in forgiveness between victims and

perpetrators. Woven throughout the book are stories, told in passing, of the

struggles he faced to keep his organization, the Equal Justice Initiative (EJI),

afloat and how difficult it was to maintain the organization’s operations with

no funding and an inability to recruit and retain lawyers. In many of the sto-

ries, the difficulties are paired with mentions of the elite organizations he works

with: Harvard and Yale Law School trained attorneys, his position at NYU Law,

his friendship with (Supreme Court) Justice Stevens and Rosa Parks, his cross-

country flights to pair fundraising efforts with casework. Bryan Stevenson’s

work is undeniably outstanding; his personal and professional connections and

credentials cannot hurt his cause. In fact, he has been so successful at fund de-
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velopment that almost all of the money that Alabama receives goes to EJI and

he has been able to expand the organization’s work beyond litigation.

Securing funding is a necessary precondition to organizational survival, but

some organizations are better positioned and able to do so. In particular, it is

consistent funding that is key to an organization’s ability to provide reliable and

high quality services. Funding is also critical to ensuring that an organization’s

constituency is able to express its voice, and the distribution of voice in commu-

nities and policy arenas is a function of both resources and shared interests. As

elite organizations that are primarily concerned with maintaining their reputa-

tions and achieving their own goals, foundations mix both shared and idiosyn-

cratic elements when making grants. Although much literature focuses on how

foundations shape the environment in which potential recipients operate, po-

tential recipients also act with agency and seek to position themselves through

their operations, reputations, and organizational forms in ways that allow them

to maximize the chances that they can sustain themselves. Foundations and re-

cipients engage in a complex set of interactions that shape their own and each

others’ actions; this dance is the focus of this chapter.

In previous chapters, I demonstrated that foundations’ giving is a product

of their own preferences and then weakly responsive to a state’s policy envi-

ronment. In this chapter, I turn to the recipients themselves and provide an

overview of who receives the money that foundations give for criminal justice.

I pay particular attention to three questions. First, to what degree is funding

concentrated within recipients, thereby amplifying certain voices, and which or-

ganizations are most likely to receive these funds? Second, I examine the recip-

ients of political advocacy funding to identify what types of organizations are
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most likely to be entrusted with this risky work. Finally, I examine how organi-

zations change and emerge in response to the philanthropic resources available.

This chapter helps unearth the complicated relationship between foundations

and the organizations they fund and sheds new light on how recipients exer-

cise agency in the face of systemic pressures and constraints. It also provides

insight into the consequences of changing practices, emerging organizational

forms, and inequality on the practice of philanthropy and criminal justice work.

5.2 Organizational Characteristics

5.2.1 Beyond the Elite/Non-Elite Dichotomy

Not all organizations are equally likely to receive foundation funding. A pri-

mary dimension along which grant recipiency is divided is the reputation, or

elite status, of recipients [Aksartova, 2003].1 Private foundations are elite or-

ganizations that both convey legitimacy to and receive legitimacy from their

grantees. High status grantees, such as universities, think tanks, and profes-

sional associations (e.g., The American Bar Association), are more likely to re-

ceive funding from private foundations for both reputational and practical rea-

sons. In terms of reputation, high status recipient organizations’ own patina

rubs off on the foundations: “although elite applicants seek financial support

from foundations, they are at the same time the main authority legitimating

foundations’ existence and activities” [Aksartova, 2003, 29]. Practically, because

private foundations and other high status organizations are likely to draw from

1This is most often defined and operationalized as research universities and think tanks.
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professionals with similar backgrounds, they share an orientation toward social

problems and a language with which to talk about issues [DiMaggio and Pow-

ell, 1983]. In fact, elite status is so important that Aksartova [2003] finds that

elite universities are more likely than other universities to receive funding for

peace grants. Unlike elite recipient organizations, which provide reputational

and goal achievement benefits to foundations, non-elite organizations, such as

grassroots advocacy and service-delivery organizations, are only able to receive

foundation legitimacy. Thus, although these organizations may do important

and/or high quality work, foundations are less likely to support them, in part

because less professionalized organizations are also more likely to challenge es-

tablished authority structures, inviting controversy and undermining founda-

tions’ own source of legitimacy [Karl and Katz, 1981, Jenkins, 1998, Aksartova,

2003].

One problem with focusing on the elite status of types of organizations is that

it is a blunt measure; it is usually measured as a national think tanks and higher

education institutions. In practice, reputation can be built through other means

and the right kind of novelty can play an important role in receiving foundation

funding. Foundations pay attention to organizations’ ability to demonstrate in-

novativeness and effectiveness, two key characteristics of impact philanthropy

[Porter and Kramer, 1999]. In fact, organizations that are able to combine elite

personal connections or values, such as quantitative measures of effectiveness,

are also likely to be funded [Snyder, 2015, Quinn et al., 2014]. This helps ex-

plain why Jenkins [1998] finds a split within more controversial efforts like so-

cial movements; he argues that that grassroots organizations have always made

up a small portion of foundation giving, and that foundations tend to prefer

public interest, rather than empowerment, social movements because of the
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makeup of the organizations: again, professional staffing rather than indige-

nous workers makes a difference. A focus on elite status also underestimates

the importance and role of personal connections between foundation program

officers and the community of existing and potential recipients with which they

work. This is likely to be especially evident with the political advocacy funding

because organizations that are involved at the state level are highly profession-

alized, sharing values and acceptable behaviors with foundations that focus on

accepted insider, rather than contentious, politics [Miller, 2007].

5.2.2 The Importance of Specialized Skills

In addition, a focus on organizations as elite or not fails to account for the spe-

cialized skills necessary to achieve foundations’ goals. For example, research

and program evaluation are only able to be carried out by organizations with the

capacity to do so (although these are often elite organizations, such as research

universities and centers) [Aksartova, 2003, Frumkin, 2006]. In some cases, foun-

dations are likely to be looking for a clear signal of an organization’s ability

to implement a particular strategy [Reckhow, 2013, Quinn et al., 2014]. In the

instance of political advocacy, which is risky to foundations’ efforts to achieve

their goals and to avoid reputational harm, clear signals that nonprofits are po-

litically savvy, such as the H-election and previous political activity, may in-

fluence funding [Berry and Arons, 2002, Nicholson-Crotty, 2011]. In addition,

nonprofits are able to convey a more context-specific sense of the political op-

portunities within a state [Nicholson-Crotty, 2007]. In other cases, foundations

may act as patrons and create their own organizations that have the skill-set they

believe is necessary to doing the work [Quinn et al., 2014, Tompkins-Stange,
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2016].

5.2.3 Nonprofits as Agents

The literature on the relations between foundations and social movements

tends to focus on foundations as the powerful and coercing agent (for an ex-

cellent summary of this literature see Bartley [2007]), but this is not the only

way to approach the funder-grantee relationship. Nonprofits also make con-

scious decisions to expand their own funding base. Organizations require re-

sources, particularly funding, to sustain themselves and a wide range of litera-

ture documents organizations’ efforts to stay in business [Aldrich, 1976, Hannan

and Freeman, 1977, DiMaggio and Powell, 1983, DiMaggio and Anheier, 1990,

Galaskiewicz and Bielefeld, 1998, Scott, 2003, Walker and McCarthy, 2010]. In

other words, individual organizations and leaders respond to systemic pres-

sures by exerting their own agency. In particular, potential recipient organi-

zations are highly motivated to sell themselves to potential funders and have

developed a number of ways of doing this. First, sometimes the organizations

themselves change to be more appealing to funders, such as when they priori-

tize and develop programs in order to appeal to funders or become more profes-

sionalized to maintain their legitimacy [Stone, 1996, Frumkin and Galaskiewicz,

2004, Hwang and Powell, 2009, Brown, 2012, Krause, 2014, Brown, 2015].

Second, nonprofits enhance their own fund-development and work capac-

ity by creating an ancillary nonprofit that is designed to do work aligned with,

but complementary to, the parent nonprofit’s mission. In some cases, the as-

sociated nonprofit serves to expand the work the organization does, such as
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when it creates a partner 501(c)4 in order to lobby more often or a policy arm

to conduct research and advocate for policy change [Berry and Arons, 2002]. In

these cases, the ancillary nonprofit continues the work, with fundraising as a

secondary consideration. In other situations, however, the ancillary nonprofit is

created in order to do fund development for the organization. Brown provides

an example of how a nonprofit charter school created a separate but “in-house”

nonprofit “in order to solicit funds from the private sector” [2015, 1]. Although

it may seem extreme, there is evidence that this happens more widely: when

the foundation center revised their taxonomy of recipient organizations, they

created new coding categories for “supporting” nonprofits, the organizations

whose job it is to raise money but who are overseen and controlled by the orga-

nization itself.2

Finally, new forms of organizations emerge. In the same way that hybrid or-

ganizations, such as B-corporations and social enterprises, have developed and

gained wide acceptance over the last twenty years, new organizational forms

designed to help foundations improve their outcomes have also emerged over

this time period and across a variety of policy fields [Honig, 2004, Scott and Jab-

bar, 2014, Vaughan and Arsneault, 2018]. Although the use of philanthropic and

nonprofit consulting such as The Bridgespan Group, an offshoot of Bain & Com-

pany, is on the rise amongst foundations, nonprofit consulting is only one form

that these new organizations have taken [McGill, Henry-Sanches, Wolcheck,

and Reibstein, 2015]. Intermediary organizations that target private founda-

tions also provide foundation management, grants management, evaluation,

and start-up support [McGill et al., 2015]; some specialize in social movement

and social change management. This new group of organizations promises to

2Source: Foundation Center. http://taxonomy.foundationcenter.org/
organization-type
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improve foundation performance, lower their risks, and share foundations val-

ues, all of which are appealing to foundations.3

5.2.4 Normative Considerations

Normatively, relatively little work examines consolidated control over founda-

tion funding in an area. For a policy arena like criminal justice, where policy is

implemented in geographically determined ways, consolidation has important

consequences both for the services that are actually delivered and for the set

of solutions that are considered for a problem because both become narrower.

Reckhow [2013] argues that when foundations focus on the types of policy re-

form interventions that do not require public buy-in, it can leave their reforms

vulnerable to repeal because local stakeholders are not invested in the solution

that the foundation has backed. At higher levels of government, the set of voices

present in debates over education have increasingly been funded by the same

set of foundations so that reform messages are consistent across organizations

[Reckhow and Tompkins-Stange, 2015, 2017]. On the other hand, when the pub-

lic perceives that solutions have been “bought” or “sold” to them, then there is

likely to be backlash against top-down solutions [Reckhow, 2016]. It is not clear

how whether these findings in education might play out in criminal justice, but

there is reason to think the pattern would be similar for reasons that transcend a

particular policy environment. First, organizations advocating for criminal jus-

tice reform represent a narrower set of voices at the state and national level than

are heard at the local level, thus automatically biasing policy toward a smaller

and particularly defined set of voices. Second, most of these state and national-
3In part, this has been due to the intensive efforts to build the field of nonprofit support

services spearheaded by Atlantic Philanthropies.
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level organizations are highly professionalized, not representing local concerns

[Miller, 2007]. Third, interest groups’ organizational practices disadvantage the

least powerful constituencies [Strolovitch, 2007]. Thus, there are both reasons

and evidence to be concerned about the effects of consolidation of organiza-

tional resources.

5.3 Expectations

Not all recipients are equally likely to receive funds, but the ability to consis-

tently raise funds is more important than the ability to raise large amounts of

money sporadically. In addition, elite organizations are more likely than non-

elite organizations to receive funds. However, specialized skills, knowledge, or

capacity may improve the ability of less elite organizations to secure funding.

Organizations that receive political advocacy funding are more likely to demon-

strate political savvy by receiving funds multiple times and they are also more

likely to be H-electors. Organizations that can provide foundations with safe

avenues for pursuing risky goals and increase the likelihood that foundations

will achieve their goals are likely to receive significant funding.

5.4 Data and Measures

5.4.1 Data

The analyses use the Criminal Justice Funding Data set. As in the previous chap-

ters, this data includes grants from the 15 largest private foundation funders of
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criminal justice work each year from 2002 to 2012. They are coded according to

the same criteria as previous chapters (see appendix for summary of coding). It

is important to remember that the list of foundations and recipients in the sam-

ple changes each year, depending on which foundations give a large enough

total amount to be included and which recipients receive grants. The grants

data set is supplemented with measures of recipient-specific characteristics that

include tax returns, annual reports, program reports, news stories, books, and

communications.4

5.4.2 Recipient Grant Receipt

The primary dependent variable in these analyses are the sum of grants received

by a recipient organization each year. Each of these amounts is adjusted to 2012

dollars. In addition to aggregating funding by recipient, I also create a depen-

dent variable that is a measure of whether or not a recipient received politi-

cal advocacy funding in each year. In some analyses, I use the proportion of

all funding (either count or amount) that a recipient (or type of recipient) is

awarded. This allows me to compare organizations’ actual share of funding to

their expected share.

4I also confirm unique identifiers for each organization by grouping nonprofits that may have
different tax identification numbers but serve the same parent organization (such as a fundrais-
ing nonprofit for a university) are considered the same recipient organization. In some cases,
organizations that are responsible for their own fundraising and so are functionally separate
from their affiliated nonprofit are considered different organizations.
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5.4.3 Recipients’ Own Characteristics

To measure whether a recipient can be considered elite, I create an indica-

tor variable that indicates whether the organization is a college or university.5

Within this category, I further divide higher education into elite (private) insti-

tutions and (non-elite) public universities and colleges.

To examine the characteristics of the organizations that receive the largest

amounts of funding, I aggregate each recipients’ total grants received over time

and rank them. Using tax returns and organizations’ materials, the fifty largest

recipients are assigned codes that describe their form, activities, and jurisdic-

tion. These codes include whether the organization is an institution of higher

education, a government agency, an intermediary organization, and whether

they have an ancillary or partner nonprofit (such as a 501(c)4 or research in-

stitute). I also assign a code for whether the organization engages in policy

work, programmatic or service delivery work, training and technical assistance

(including professional associations), or litigation. Finally, I assign a code for

whether they operate at the sub-state or state level, multi-state level, or national

level. To supplement these variables, I draw on the organizations’ own mate-

rials, such as annual reports. I also use their websites (when available) for the

time period of the grant, relying the the Internet Archive to review materials

from the time of the grant award.

For foundations that receive political advocacy funding, I use their yearly

tax returns to identify if they have adopted the H-election and whether they

have spent money on direct or grassroots lobbying in the years surrounding

5This is a common strategy, with DiMaggio and Powell [1983], Aksartova [2003] and others
using this measure.
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their grant receipt.

5.5 Analysis

5.5.1 Who Receives Money?

The first issue I will address is the question of inequality and representation.

To what extent is grant funding equally distributed across recipients and time?

Because foundations bestow both resources and legitimacy, how these resources

is distributed matters to who has voice. Unlike previous chapters, where the

units under consideration are small in number (only 44 foundations) or fixed

(50 states), the pool of recipients over this time is substantially larger, giving us

a sense of how much competition and churning exists in the world of nonprofits

that are seeking major grant funds. Altogether, 1,731 distinct nonprofit entities

received grants over this 11 year period. Of these, just over half of them (905 or

52%) received only one grant during the time period and the average amount

that each of these organizations received was $187 thousand. On the other hand,

of the 826 organizations that received more than one grant, on average they

received a total of $1.3 million and 5 grants, for an average of just over $250

thousand per grant. Thus, it appears that recipients who are able to successfully

raise grants more than once from foundations are not only able to raise more

consistently, they are also able to raise larger amounts of money.

But given that nearly half of all recipients are able to secure grants more

than once, should we be worried about the concentration of funding since such

a diversity of voices is able to gain support and legitimacy from private foun-

150



0%

10%

20%

30%

40%

50%

60%

70%

80%

90%

100%

1 51 10
1

15
1

20
1

25
1

30
1

35
1

40
1

45
1

50
1

55
1

60
1

65
1

70
1

75
1

80
1

85
1

90
1

95
1

10
01

10
51

11
01

11
51

12
01

12
51

13
01

13
51

14
01

14
51

15
01

15
51

16
01

16
51

17
01

Cu
m

ul
at

iv
e 

Pe
rc

en
t 

of
 A

ll G
ra

nt
s 

Aw
ar

de
d

Grant Amount Grant Count

Figure 5.1: Cumulative Percentage of Funds Received, by Recipient

dations? I examine this by looking at the concentration of funding within re-

cipients. Figure 5.1 presents the concentration of funds received; the y-axis is

the percentage of all funds given and the x-axis is all recipients, ranked by total

amount received. The first two things that jump out are the curve of the lines

and the gap between the amount of money and the number of grants received.

The curve indicates concentration; more money and grants are received by the

first 100 foundations than the last one hundred foundations. The gap indicates

that not all grants are equally sized and that larger, not just more, grants tend

to accrue to the highest fund raisers—if all grants were equally sized then these

two lines would lie on top of each other. The concentration is relatively high,

with the top 10 recipients receiving nearly 14% of all dollars over the timeframe,

while the top 50 recipients receive nearly 40% of all dollars spent in criminal

justice (but only 6% and 19% of all grants, respectively). In other words, 2% of

recipients are bringing home 40% of all resources given in for criminal justice.

Looking at each year rather than an accumulated total, a similar picture

emerges. Figure 5.2 presents the percentage of total funds awarded to the top

2% and 10% of all recipients, as well as the top 50 recipients. Although the funds
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are awarded more diffusely, the top 2% of recipients still receive a high percent-

age of all funds awarded each year, averaging just under 30% of all funds given

in any year, looking at just the top 50 (or 10%) in each year, the trend is similar:

across time and within each year, the top 10% secure about 60% of all funding

awarded. So it is clear that the top recipients continue to enjoy the lion’s share

of dollars awarded, but the makeup of the group in the top 10% matters.

Are the dollars received concentrated in the top organizations or a partic-

ular set of organizations? To examine this, I look at the percentage of dollars

awarded to organizations that appear in the top 10% more than one year. If or-

ganizations are regularly rotating through top recipient spots, then we should

see a constant rate of dollars received by organizations that are not normally in

the highest recipients, indicating recipient turnover. Instead, we see something

different quite different: the number of new organizations represented in the top

50 each year has actually dropped. Both the percentage of funds awarded to or-

ganizations that only appear in the top 10% once declines over time as does the

number of organizations, indicating that more dollars are being concentrated in

repeat “winners” over time. This also indicates a concentration of funds around

certain voices over time–so while the top 50 continue to suck up the lion’s share

of funding, that top 50 increasingly represents the same voices. In other words,

the rate of mobility for grantees is declining over time, and those organizations

that are able to stay in the top 10% of funders are also actually increasing the

real dollars that they are able to bring in each year.

What types of organizations are most likely to receive money? Based on ex-

isting literature, an easy place to start is with recipients that can be considered

elite. If elite organizations are more likely than others to receive funding, then
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we should see them over-represented in recipients. In order to examine this, I

compare the prevalence of higher education recipients to all other recipients and

government recipients. The first panel in Figure 5.3 presents the comparison of

relative receipt by type of organization; each cluster shows the percentage of all

recipients the type represents, the percent of the total number of grants given,

and the percent of all funds received. In this case, while both higher education

and government are dwarfed by the total received by all other organizations,

it is worth noting that institutions of higher education receive more than their

share of actual funds given (9% of all recipients receive 16% of all funding). This

also indicates that the grants they receive are larger than others’, on average. For

government and all other recipients, the flip is true: the total amount the receive

is less than what might be expected given the proportion of recipients they con-

stitute. While this provides some evidence that institutions of higher education

is likely to receive higher amounts of funding because of their elite status, it is

particularly striking given that they only make up .7% of all nonprofits. Thus,

this sample indicates that institutions of higher education are more likely to re-
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ceive money at all, as well as more likely to receive more money than would be

expected.
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Figure 5.3: Elite Organizations’ Receipt of Funding

As discussed earlier, elite status hides important variation within groups.

If elite status is the strongest determinant of funding, then even within higher

education, elite organizations should receive more money than non-elite orga-

nizations. If however, specialized skills, expertise, or geographic focus are im-

portant to achieving foundations’ goals, then public universities are not likely

to be underrepresented. The second panel in Figure 5.3 presents evidence of this

idea and compares private universities to public universities. In the first clus-

ter, public universities and private universities are nearly equally represented

in the sample (4 and 5%), but the second cluster reveals that public foundations

receive a higher proportion of all funds given in criminal justice than private

universities do (10% compared to 6%). The third and fourth cluster present

the same proportions, but within higher education. Although private univer-

sities are more likely to be recipients than public universities, public universi-

ties receive significantly more money per institutions ($1.8 million compared to

$975,000). Overall, this accumulates to nearly $40 million more dollars awarded

to public universities than private. Some might argue that public universities

are equally prestigious to private universities, so this does not reflect a true gra-
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dation in elite status, but this does not preclude my argument that specialized

skills or capacities are a contributing factor to why private universities make

such a strong showing.6

Where we are most likely to see a close relationship between a recipi-

ent’s characteristics and their funding is when the activity requires specialized

knowledge or skills, and when those are equally important to the reputation

of the foundation.7 In the case of organizations that receive funding for po-

litical advocacy, the most easily observable indicator of an organization’s po-

litical savvy—which is especially important because outcomes are uncertain

and foundations must protect themselves from the additional risk of public

backlash—is whether it has adopted the H-election. To examine the charac-

teristics associated with receiving political advocacy funding, I look at the or-

ganizations that received at least one grant (ranging to 11 grants) for political

advocacy. However, it is first worth revisiting that this is a conservative esti-

mate of the amount of political work that is done on behalf of criminal justice;

these only reflect grants that are overtly targeting legislative change. As a result,

only one organization that received political advocacy funding is a government

entity, both because government entities are prohibited from lobbying, but also

because for the purposes of this project, within-branch negotiations and efforts

were considered administrative advocacy and fell under the broad advocacy

category.8

6It is worth noting that six of the seven Ivies are all represented in the sample. The exception
is Cornell University.

7For example, one interviewee argued that it made no sense to give Vera funding to provide
T&TA for programs they had never been involved with.

8The exception is the Orleans Public Defenders. It is Louisiana’s indigent defense and a
government entity. However, this organization took the highly unusual step of overtly lobbying
for legislative change and refusing to accept new clients until the funding system was changed.
This garnered national news and class action lawsuits, but also led to legislative reform and
aggressive ongoing fundraising efforts on OPD’s part. Gifts to government entities are still
considered tax deductible.
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There are 66 organizations that received political advocacy funding and they

are located in a variety of states. Of the 66, 40 are H-electors and three are

501(c)4s, a type of nonprofit that foundations rarely give to but that are allowed

to lobby extensively.9 The bottom line is that 70% of all organizations that re-

ceive funding for political advocacy through private foundations have adopted

organizational forms that safely allow them to engage in lobbying regularly. But

perhaps this is foundations’ recipients are just larger, more savvy organizations

overall, therefore leading all of them to be H-electors–not just those that receive

overtly political advocacy funding. If this is the case, we should see that foun-

dation recipients are more likely than average to be H-electors. To examine this,

I identified the H-elector status of the largest 100 recipients in each year between

2002 and 2007. Across each of these years, the number of H-elector recipients

ranged from 22% to 25%, substantially higher than the 2% average for nonprof-

its, but also substantially lower than the 70% of recipients of advocacy funding.

Furthermore, the average size of a political advocacy grant is about $167,000,

which is smaller than the average size of grants received by the largest recipi-

ents overall and even smaller than the average grant size for all grants given.

In other words, while organizations that are able to receive funds from founda-

tions are likely to be different in important ways from those that don’t secure

foundation funding, the relationship between an organization’s H-elector sta-

tus and their receipt of political advocacy funding from private foundations is

unusually strong.

9Of those 40, 3 changed their H-elector status after receiving grant dollars. Of the remaining
26, two are religious organizations, one is a private operating foundation, and one is a research
center at a university, all of which I am unable to analyze through tax return information.
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5.5.2 Organizational Responses to Resources

The Top Recipients

Previously, I demonstrated that funding is concentrated in a small percentage

of recipients overall, but there is also an over-time dynamic. During the sam-

ple time frame, the top 50 recipients in every year are less likely to represent

new faces and increasingly likely to reflect previous grant recipiency. This is not

to say that the top percentage command an increasing percentage of the total

amount given each year–the top 2% continue to receive about 30% of all fund-

ing each year–although the real amount they accrue does increase. Rather, this

indicates that some organizations are able to secure funding consistently. In fact,

out of a possible 550 top 50 spots over 11 years, 187 recipients only appear once,

while only 87 recipients appear more than once—the remaining 899 recipients

never make it into the top 50.10

We can think of these 87 organizations as major players in the competition

for private funding, although the top 50 are those that are best able to consis-

tently raise large amounts of funds. A brief overview of these organizations

yields some interesting information about the types of organizations that are

able to secure consistent funding. Demonstrating an even higher concentration

than in the general sample, higher education makes up 13 of the 50 highest re-

cipients, or approximately a quarter of the largest recipients; of those, half are

10Of these 187, only 5 organizations make it into the top 50 cumulatively without appearing
more than once in the top 50 in any given year. These are: University of Akron, University of
California-Santa Barbara, National Crime Prevention Council, Morehouse School of Medicine,
and Mayors Fund to Advance New York City. For example, National Crime Prevention council
receive over $8 million in 2002, but did not receive another large grant during the sample. Since
2003, the organization’s funding has declined every year, until 2016, when they raised just over
$1.2 million, down from their high of $11.4 million in 2003 (Source: Guidestar https://www2.
guidestar.org/profile/13-3129302).
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public and half are private institutions. Half of the top 50 recipients do policy

work, although only the W. Haywood Burns Institute (Oakland, CA) highlights

the grassroots organizing that it does; it is also the largest recipient of political

advocacy funding in the sample. More surprisingly, more than half the top 50

recipients are engaged in training and technical assistance, often across states.

In fact, these functions seem to go hand in hand, as half of those that do pol-

icy do training and technical assistance as well (25% of all top 50 recipients).

Only five of the largest recipients do impact litigation, a strategy that has gar-

nered significant attention in its efforts to ban the death penalty, juvenile life

without parole, and other high profile issues that no longer seem in keeping

with “evolving standards of decency” [Stevenson, 2015]. Finally, and perhaps

surprisingly, although most of the organizations have a national profile, they

are not necessarily focused on national work. Rather, more than 65% of recipi-

ents focus on sub-state efforts, such as local policy change, or multi-state efforts,

especially through training and technical assistance to local governments, law

enforcement agencies, prosecutors, judges, courts, and indigent defense.

Ideology

One organization stands out as different from any other: Prison Fellowship Min-

istries, which is generally known for its work inside prisons as a Christian out-

reach and counseling effort. It is the only religious organization in the top 50 re-

cipients, and it is stand-alone both in that respect and another. Although Prison

Fellowship Ministries is most widely known for its work directly with prison-

ers, almost all of the grants it received were for its criminal justice reform policy

efforts. Prison Fellowship Ministries received just under $11 million between

158



2002 and 2006 for unspecified purposes (most likely general operating support)

from the Arthur DeMoss Foundation in Florida, a foundation that gives to evan-

gelical causes. Then, in 2007 it received money from the Annie E. Casey Foun-

dation for its program to strengthen families with incarcerated parents (An-

gel Tree). But most surprising, the liberal Public Welfare Foundation awarded

Prison Fellowship Ministries money every year between 2007 and 2012, total-

ing more than $400,000. This money was designated for two purposes. First,

Prison Fellowship Ministries had secured Public Welfare Foundation’s support

for its public policy justice fellowship, “a bipartisan body including members of

Congress, governors, and state legislators motivated by their various faith tra-

ditions to advance restorative values through criminal justice reforms”.11 The

second set of grants were designated for “educational and outreach activities to

conservative leaders, religious organizations and media on criminal justice is-

sues” (Grant No. 17451539, 18587219). Although it is surprising to see a liberal

foundation fund a conservative religious effort, it is less surprising when you

consider several factors we expect to matter. First, Prison Fellowship Ministries

received funds for a project for two years before it received funds for advocacy,

allowing it a chance to establish its reputation and relationship with Public Wel-

fare Foundation. In addition, it sends very clear public signals about its political

savvy; not only is it an H-elector but it clearly and publicly states the following

disclaimer to ensure there is no confusion,

Membership in the Faith & Justice Fellowship is not an endorse-
ment of specific candidates for office by Prison Fellowship. Members
of the Faith & Justice Fellowship are not required to sponsor or ad-
vocate for specific reform legislation.12

11Source: Prison Fellowship Ministries. https://www.prisonfellowship.org/about/
justicereform/landing-pages/faith-and-justice-fellowship/

12Source: Prison Fellowship Ministries. https://www.prisonfellowship.org/about/
justicereform/landing-pages/faith-and-justice-fellowship/
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Finally, despite the ideological differences, perhaps it is not surprising that

this organization was able to secure regular funding. It is a prominent and suc-

cessful nonprofit, raising no less than $36 million a year in contributions every

year since 1998. In many ways, this organization is much more likely than other

organizations to have raised significant amounts of money consistently.

Service Delivery

However, there are also some organizations that we might not expect to be in

the top 50 for reasons other than ideology or reputation. When considering the

types of activities or organizational status that are likely to garner attention and

support from elite funders, program delivery and local organizations are least

likely to fit the criteria. Despite this, eleven organizations that provide direct ser-

vices are represented in the top 50, but only five of them primarily emphasize

programmatic services. Of those, two provide direct legal aid to children and ju-

veniles; one through Northwestern University (Bluhm Clinic) and one through

the Juvenile Justice Project of Louisiana, which also engages in state-level advo-

cacy for juvenile justice. The remaining three organizations provide reentry em-

ployment, training, and support. How do organizations that provide direct ser-

vices garner the support of national elite foundations? All three organizations

stand out in some important ways that signal they are effective and innovative;

Safer Foundation (b. 1971) is “one of the nation’s largest nonprofit social im-

pact organizations,” the Center for Employment Opportunities’ (CEO) (b.1996)

“employment model is built on a social enterprise” that has “placed over 25,000

formerly incarcerated people in full-time employment nationwide,” and Better

Futures Minnesota (b. 2007) is “building a movement” through a “social enter-
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prise more ambitious than a single social program.”13 Each of these has adopted

the language of social impact and effectiveness, each has grown beyond their

original service area to provide services across localities, and each has been

supported since its early phases by foundations. Each one has demonstrated

that their program leads to significant reductions in recidivism and post those

results on their website; both CEO and Better Futures Minnesota have under-

gone rigorous evaluations through national evaluation organizations (MDRC

and EcoTone analytics, whose model uses the Pew-MacArthur Results First

framework). Safer Policy has gone one step farther and created its own in-house

policy institute to research and disseminate effective re-entry practices; this in-

cludes an annual policy conference. In other words, when organizations are

doing low-status work (providing direct services) in localized areas (eg, within

constrained geographies with few “spillover” effects), they can increase their

reputation and status by providing clear indicators of their ability to convey

status on their funders by being highly effective, innovative, and able to grow

into a larger organization.

Intermediary Organizations

There are three organizations in the top fifty that are fundamentally different

from the other organizations, and that are called intermediary organizations.

These organizations, unlike the other organizations on the list (with the ex-

ception of higher education institutions and The Urban Institute, a think tank)

do not work in a particular policy arena. Rather, their expertise lies in phil-

anthropic and nonprofit management. NEO Philanthropy is an organization
13Sources: Safer Foundation http://www.saferfoundation.org/About-us, CEO

https://ceoworks.org/social-enterprise/, and Better Futures Minnesota http://
betterfuturesminnesota.com/approach/.
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that “bridge[s] the gap that often exists between funders and organizations do-

ing the work, through collaborative funds, fiscal sponsorships, capacity build-

ing and donor services, such as donor advised funds and special initiatives”.14

The other two organizations, Tides Center and Tides Foundation, are actually

closely tied together and are virtually indistinguishable publicly, although they

file taxes separately.15 Tides describes itself as “a philanthropic partner and non-

profit accelerator” that works “at the nexus of an unrivaled network of fun-

ders and changemakers, we cross boundaries, embrace risk, and leverage every

tool at our disposal to drive change”.16 and it does so by having multiple or-

ganizations that are able to accomplish different tasks. Tides Center serves as

support for organizations while Tides Foundation serves as a passthrough for

funds by regranting them or holding them in donor advised funds. These orga-

nizations, while not altogether new themselves, are emblematic of a new type

of organization that has emerged to help foundations more effectively handle

their grant-making, in part by serving as a liaison or bridge between different

funders, funders and recipients, and funders and consultants. They individu-

ally offer a variety of services, both human (consulting, management) and fiscal

(grant-making, donor advised funds).

There are benefits and concerns about these organizations. First, they may

actually democratize the grant-making process by acting as the fiscal agent for

organizations that would otherwise not be able to receive grants themselves be-

cause they lack the necessary infrastructure, such as not being a legal 501(c)3 or

not having enough staff to handle human resources or paperwork. This allows

NEO and Tides to work with a broader range of organizations than foundations

14Source: NEO Philanthropy. https://neophilanthropy.org/about/
15In fact, these two organizations are part of a larger five-organization group.
16Source: Tides. https://www.tides.org/
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are able to. Their capacity to do this is significant, because these three organiza-

tions command an impressive amount of money. NEO Philanthropy is #8 on the

top recipients list and when both organizations are added together, Tides jumps

to the #5 spot. Together, these three organizations secured over $30 million dol-

lars for criminal justice, enough to make them significant players, not because

they work in the area but because they are able to coordinate and manage funds

for those that do.

On the other hand, they also help obscure where foundations funds are being

spent and for what purpose. This happens through several mechanisms. First,

they create a time lapse between giving and action. Although they are three of

the largest recipients of funding, many of the funds these organizations receive

are for donor advised funds, like “Felon Reenfranchisement Fund” and “Death

Penalty Mobilization Fund” (Grants No. 9382923, 9382925) rather than for a

particular strategy. As a result, they will be spent at some time in the future

for an as-of-yet unspecified purpose. Second, without a direct transfer from

a funder to an implementing organization, it becomes difficult to understand

what the grant’s purpose is. For example, NEO Philanthropy coordinates the

National Campaign to Reform State Juvenile Justice Systems, which contracts

with a private company, M+R Strategies, to “design, staff, and manage state

campaigns” [The National Campaign to Reform State Juvenile Justice Systems,

2012].

This ability to bundle efforts has real consequences for criminal justice work

on both input and outcome sides. Figure 5.4 presents the proportion of all crim-

inal justice funds given that were awarded to these three intermediary orga-

nizations. Overall, the three organizations receive funding from 12 different
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Figure 5.4: Proportion of Funding Received by Three Intermediary Organiza-
tions

foundations (almost all of whom are considered consistent funders), indicating

that they are able to successfully secure funds from a variety of funders. In

terms of the relative proportion of funds that they receive, while nothing might

seem amiss between 2002 and 2007, where these three organizations never rise

above about 3.5%, in 2010, they suddenly are able to command 8%, then again

in 2012 they receive nearly 9% of all funding.17 This spike in funding is driven

by large grants given for policy related purposes; prior to 2010 these organiza-

tions had received only three grants over $650,000—one for community health

services and two for felon re-enfranchisment efforts—and each was from a dif-

ferent foundation. Between 2010 and 2012, they receive 11 grants of more than

$600,000,18 and they continued to receive smaller grants during this time. These

large grants are for multiple purposes, including “the operations of a multi-

state campaign to promote juvenile justice systems reform nationally”, and for

fair policing in New York City. Grants are also given to support the “California

17This is especially striking because there were 539 different recipients in 2010 and 582 recip-
ients in 2012, so three organizations that do not do criminal justice work but receive so much
money is noteworthy. Although the sample discussed in the project ends in 2012, the graph
continues to 2014 to demonstrate that these are not isolated years, but instead may indicate the
beginning of a new trend.

18In 2013 and 2014, they receive 14 grants over this amount.
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Criminal Justice Reform Campaign to reduce California’s overreliance [sic] on

incarceration” and “to seed and support the first year of operations and pro-

gramming . . . which will provide the infrastructure for a multi-pronged,

multi-year campaign for reducing significantly prison populations in the State

of California” (Grants No.18106328, 17769141, 18486007, 18726922, 18726922,

19650620, 19650989, 19650989, 18488124, 18488124, 18824351). Thus, in addi-

tion to the grants that these foundations gave directly to organizations, these

recipients were in charge of coordinating a policy agenda that directed signifi-

cant amounts of money (compared to other recipients) in very particular areas:

juvenile justice, policing in New York City, and incarceration rates in California.

If the funds given for policy purposes were simply felt on the input side,

then perhaps it is a question of agenda setting. However, NEO Philanthropy’s

project, The National Campaign to Reform State Juvenile Justice Systems, was

involved in successful legislative efforts. In 2011, The Campaign was involved

with Ohio’s passage of HB 86 and HB153 that redirected public funds and re-

vised mandatory sentencing, New York’s budget that increased funding for

alternatives to detention and decreased the use of secure detention facilities,

Texas’ combination of two state agencies into one juvenile corrections agency,

and helped secure $23 million in Connecticut to implement previous legisla-

tive changes to sentencing laws [The National Campaign to Reform State Juve-

nile Justice Systems, 2011]. In 2014, The Campaign worked with policymakers

to introduce 54 bills and policy proposals, of which 32 passed. This included

omnibus juvenile justice bills in Kansas, Nebraska, and New Hampshire. In

Kansas, the age at which a young person can be tried as an adult was raised

from 10 to 12 years old. In addition, they worked with bills in other states that

modified sentencing laws, raised the age of juvenile jurisdiction, and allowed
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for juvenile delinquency records to be expunged [The National Campaign to

Reform State Juvenile Justice Systems, 2014]. Tides created the organization that

became Californians for Safety and Justice, which put Propositions 47 and 57 on

the California ballot in 2014 and 2016.19 These efforts passed and contributed to

the decline in California’s prison populations that has led to a nationwide drop

in prison population [Pfaff, 2017].20 Importantly, intermediary organizations

provided an avenue for foundations to pursue public policy goals that included

legislative change.

5.6 Conclusion

Private foundation funds are an important resource to many organizations

working in criminal justice, but not all organizations are equally able to access

them. Funds are concentrated among the top 10% of recipients, and the top

yearly recipients become less likely to include new members each year. Among

recipients, funds disproportionately accrue to elite organizations, such as higher

education institutions. However, specialized skill sets can mitigate the effect of

elite status. Within higher education, private universities are not more likely

to receive funds than public universities, indicating that public universities are

able to counter the prestige deficit with some other preferred skill or capac-

ity. Specialized skills are also rewarded when funding political advocacy; H-

electors receive the majority of political advocacy grants given, even beyond

the already high rate of H-election amongst top recipients. Finally, recipients

19Source: Tides Center. https://www.tides.org/story/
californians-safety-justice/

20Would these efforts have passed without foundation support? It is possible, but the nearly
$40 million that foundations sank into these three organizations’ efforts between 2010 and 2014
certainly did not hurt. This only includes grants over $600,000.
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are agents in this process, actively reshaping themselves to appeal to founda-

tions.

Examining criminal justice funding at the recipient level provides impor-

tant information about the consequences of foundations’ allocation of funding.

I present evidence in line with the argument that foundation preferences do

shape which organizations are more likely to benefit from foundation benevo-

lence. However, there is also evidence that, while this relationship is not equal,

recipients also cultivate their activities, public image, and skill sets in ways that

make them more appealing to foundations. In fact, recipients’ own characteris-

tics can outweigh other considerations when they are able to demonstrate con-

cordance with foundations’ own values.

One of the primary concerns about increasing concentrations of income is

the wealthy’s ability to influence political and public outcomes in their favor.

These empirical findings help us understand what that looks like in practice.

Organizations that are able to fundraise consistently and in large quantities are

able to dominate the landscape of not only service provision, but in deciding

what kinds of services should be offered at all. In addition, intermediary or-

ganizations’ abilities to consolidate entire campaigns for policy change under

their own control—and their ability to command an increasing concentration

of dollars—should give the public pause. Finally, the finding that the set of

yearly top recipients is becoming less likely to include new faces indicates that

certain organizations are cementing their place at the top of the recipient hierar-

chy. While it is a positive thing that these organizations have increased funding

stability, the picture overall is one of a relatively small set of organizations that

have the largest platform for their own and their constituencies’ voice. An area
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of concern is the set of organizations that does not represent a constituency at

all, but is responsive to foundations’ considerations instead, has been able to

garner such a percentage of all funds awarded in the area and that their efforts

have included public policy work.

168



CHAPTER 6

CONCLUSION

6.1 Philanthropic Funding of Criminal Justice

Wealth and income inequality have grown dramatically in the last fifty years.

The rapid increase in the number and assets of private foundations has accom-

panied this and has expanded the avenues for private wealth to influence public

outcomes. Today, foundations hold more assets and give away more than they

ever have before. Private foundations, whose mission it is to enhance the pub-

lic welfare, are inextricably intertwined with public life. They support cultural

institutions like museums and symphonies, higher education, and other social

activities. They also provide key support on welfare issues such as poverty, ed-

ucation, and medical care. In this sense, and in general public opinion, private

foundations serve an important and valuable role in supporting the civic, social,

and economic wellbeing of Americans and the robust civic sector that sets the

United States apart from other industrialized nations.

However, there are also questions about whether private foundations ex-

ercise outsized influence in ways that distort America’s ability to pursue this

public wellbeing. As public charities, they possess a benevolent reputation, as

practitioners of charitable giving, they wield significant influence in their re-

lationships to other nonprofits. Foundations have large endowments, and al-

though those endowments may be small in comparison to the size of the social

problems they seek to address, the resources foundations possess far outstrip

any of the organizations or individuals that they work with or seek to help.

These resources are deployed in ways that foundations themselves determine,
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with little outside accountability or constituency, and with at least two impor-

tant consequences. First, foundation giving has systematic biases that favor

prestigious organizations, certain types of work, and some locations more than

others. Second, foundation giving changes over time in ways that reflect the

sectors’ own considerations about how to effectively achieve their own goals.

As foundations’ opinions change, their recipients have no choice but to adapt

or risk losing their support. Thus, this is a deeply undemocratic way to address

public issues, and this process has important consequences for what types of

issues, recipients, and work is funded.

In criminal justice, these issues deserve attention for many reasons, but three

of these are immediately apparent. First, the stakes are high. The carceral state

touches a significant number of Americans; by some estimates, up to 100 million

Americans may have criminal records. Over time, it has metastasized (to bor-

row from Marie Gottschalk) to sweep more types of people, including women

and white men, into its operations. Foundations will help determine which

of these groups will receive support. Second, contact with the carceral state

is highly stigmatized. For foundations that are concerned with their reputa-

tion, associating with a dangerous or vilified group may make foundations less

willing to support risky or controversial projects and the strong voices of pros-

ecutors, “blue” unions, and victims may outweigh the voices of those directly

impacted by mass incarceration.1 As a result, organizations may be less likely

to develop solutions to the most stigmatizing issues, regardless of the size of

the problem. Third, no one knows what the solution to a dysfunctional criminal

justice system is. As is the case with any complex social problem, the causes

1To clarify, I am not arguing that these voices should not be heard, only that they have greater
opportunity to be heard. They also have a bully pulpit through which to influence public opin-
ion, unlike other participants in the policy arena.
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are interrelated, institutional, and individual. But in the case of the carceral

state, debates over how to address these policies rarely involve the incarcerated

themselves and they lack a strong association to advocate with, rather than for,

them. This makes foundations’ engagement in criminal justice both critically

important and also full of potential to recreate existing inequalities.

The combination of issues that are specific to criminal justice and relevant

to private foundations’ engagement in public policy across policy arenas makes

foundations a mixed blessing to the policy arena. It is clear that private founda-

tions have played a pivotal role in bringing the problem of mass incarceration

to the awareness of the American public, but at the same time, this narrow def-

inition is a problem. By promoting a narrow definition of criminal justice as

mass incarceration, private foundations miss the opportunity to highlight other

aspects of the criminal justice system that include the actual operations, the hu-

manitarian concerns, and the failure of the carceral state to address the problem

it was supposed to solve. In the same way that organizations advocate on behalf

of their most privileged constituents, private foundations have focused heavily

on the most appealing (or horrifying) aspects of the carceral state. In doing so,

they have virtually ignored the actual conditions within prisons, even as they

support work focused on reducing the number of people in them. Similarly,

there is relatively little support given to organizations that support violent or

sex-offenders. While on the other hand, these are least publicly palatable, pri-

vate foundations miss the opportunity to deploy their resources toward causes

that will otherwise receive no funds or support at all. In other words, private

foundations may discuss the importance of impact, but the grants that are given

neither seem to address the most egregious areas of need nor topics which orga-

nizations that must rally public support are able to touch. In doing so, it appears
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that foundations’ desire for impact is more closely aligned with the likelihood

of achievement than using their resources to do what otherwise could not be

done.

6.2 Summary of Findings

The claim that foundations are growing increasingly policy oriented is

widespread, but little systematic evidence exists to test this. In order to es-

tablish the context for the rest of the project, I first examined whether foun-

dations are engaged with activity consistent with an increased focus on policy.

The results of word count content analysis conducted on the text of the pub-

lic grant summaries revealed that the use of words associated with policy in-

creased significantly over time, while the words related to programmatic efforts

remained stable or declined. Complementing this, examination of the allocation

of grant strategies, not descriptions, showed similar trends, with grants focused

on policy displacing programmatic grants over time. It also revealed that grants

for political advocacy were a consistent and not insignificant portion of grants

awarded. In addition, the recipient organizations are more likely to pursue po-

litical action than their counterparts, as evidenced by an above expected rate

of H-electors. Together, these results provide evidence that foundation prac-

tices are changing and becoming more policy oriented, situating the rest of the

project in a broader context of philanthropic action.

Having established that there is an increased focus on policy, and that grants

for political advocacy are awarded regularly, I then examine the characteristics

of foundations associated with different strategies for criminal justice funding.
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While a foundation’s size does not determine important aspects of its grant-

making, like its average grant size, it does influence the frequency with which

it is able to make them, leading to a tendency for larger foundations to be repre-

sented in the sample. Age is related to a foundation’s relative mix of advocacy

and programmatic strategies, with older foundations placing more emphasis

on programmatic efforts than advocacy, and new foundations funding these

strategies more equally. While this is not surprising given other scholarship, the

finding that both new and old foundations who were consistently in the sam-

ple were also equally likely to fund political advocacy is surprising. In fact, it

appears that foundations’ use of political advocacy is closely tied to their com-

mitment to criminal justice over time and their use of higher level jurisdiction

work, such as multi-state and national advocacy. Thus, a mix of foundations’

fixed characteristics and their culture help determine their grant-making strate-

gies.

As foundations increasingly target policy, the relationship between the al-

location of grant funds and state-level environments can help shed light on the

responsiveness of foundations’ to their own considerations in comparison to the

needs expressed within a state. Foundation funding clusters on certain states,

leading to big inequalities in the resources states have to pursue criminal justice

work even though, over time and as funding increases, the number of states

that receive grants consistently increases. However, in terms of the allocation

of these funds, foundations’ own priorities take precedence by predetermining

the geographic focus of many grants. Once this is taken into account, private

foundations are responsive to their target states’ violent crime and incarcera-

tion rates. For non-target states, foundations give more money when the state

has received money in the previous year and when the state has a history of
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policy adoptions.

To complete the examination of foundation grant-making, the allocation of

funds across recipients is examined. Funds are not distributed evenly: the top

2% of recipients command approximately 30% of all funds given and the top

10% receive more than half of all funds. Elite organizations receive more money

than their relative size would imply, but within elite organizations specialized

skill sets seem to help public universities secure equal funding. Specialized

skills also help explain why H-electors make up over 70% of all recipients of

political advocacy. Recipient organizations also have agency in this situation,

as they embrace certain values, create ancillary organizations to help fundraise,

and work across ideological lines to achieve their goals. The most successful of

these efforts are intermediary organizations that together make up nearly 8% of

all funds given. While these organizations bring some potential benefits, such

as broadening the set of organizations that can benefit from foundation funding

for criminal justice, they also raise concerns about further obscuring the path of

money designed to influence public outcomes.

6.2.1 Limitations

This project takes a first step at outlining the work of foundations in criminal jus-

tice. However, the findings raise several questions that are beyond the scope of

this dissertation and open avenues for future research. First, the sample of foun-

dations, grants, and recipients is not representative of all foundation involve-

ment in criminal justice or all foundations. The foundations only represent the

largest funders and, as I discussed in Chapter Two, this likely does not identify
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the full set of foundations that are actively involved in this area consistently but

with smaller grant-making budgets. However, this does not mean that smaller

foundations and recipients are immune to the same forces, only that we cannot

observe them. Studying smaller foundations, perhaps by sampling mid-sized

foundations or by focusing on a particular geography in depth, would allow

us to understand how smaller organizations differ from larger grant-makers in

focus, activities, and geographic scope.

The project provides a birds-eye view of the landscape of criminal justice,

but only makes use of one type of data. This limits the ability to convey the

richness of the work that is being carried out by foundations and recipients

and provides a limited understanding of the decision making processes behind

the observed outcomes. It also only provides one view that relies on public

materials and financial disclosures. Preliminary interviews were helpful in un-

derstanding how to tie the quantitive data together and make connections that

might not otherwise have been obvious, but future research should build on

this broad overview to dive more deeply into instances of advocacy work. In

particular, understanding the ways in which policy and political advocacy are

determined by foundations is key to being able to say something meaningful

about whether and how foundations are evolving on political advocacy.

Finally, the foundations do not reflect a diversity of ideological orientations;

only two of the foundations could be considered conservative. This has been

highlighted in previous literature as an important determinant of foundation

action, but it is impossible to evaluate this in the current data set. While some

conservative foundations appear in 2013 and 2014, this does not adequately ad-

dress what is an important development in criminal justice reform: the creation
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of bipartisan coalitions in a time of increasing partisan polarization. Future re-

search could explore the cross-ideological grants that were awarded in the cur-

rent sample in order to gain some understanding of this issue, but looking at a

sample of conservative foundations grants’ would provide insight that is other-

wise unavailable currently.

Equally important to understand what is happening is to learn why it is

happening. While this project provides evidence that foundations are increasing

their focus on policy engagement, it does not (and cannot) explore why this

change is happening at this point in time. This is an important question for

future research with implications for foundations’ future policy engagement,

how pervasive and thus influential these tactics are to the substance of the work

that is done in a policy arena, and the recipients that will be able to thrive in this

changing resource environment.

6.2.2 Implications for Recipients

This project also has implications for recipients’ activities. First, while funding is

highly concentrated amongst a small number of top recipients, there were over

1,700 recipients in the sample, many of whom were small local groups. Thus,

the idea that national foundations only fund prestigious large organizations is

not true, and small nonprofits should not shy away from applying for funds.

In addition, potential recipients should be aware of and attuned to the presence

of intermediary organizations with which they can partner on projects they be-

lieve will benefit their cause. Finally, a particularly striking empirical finding

of the project for practitioners is the high rate of H-election among recipients of
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political advocacy funding. While the relationship is not causal–taking the H-

election will not lead to funding–it appears to be a strongly preferred credential

for policy-forward or political activity. Thus, as foundations increasingly attend

to policy, organizations that adopt the H-election will likely have a leg up in

fund development efforts and the peace of mind that comes from a clear test of

whether their political engagement is legally allowable. This is especially im-

portant because individuals in contact with the carceral state have lower levels

of civic engagement and, in many case, are unable to express their own voice

through political channels; the organizations that represent them need to have

the ability to overcome that political deficit.
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APPENDIX A

CHAPTER 1 APPENDIX

A.1 Private Foundations and Advocacy

Private foundations are a type of 501(c)3 nonprofit that have specific legal obli-

gations and constraints.1 Most relevant for this paper are the legal constraints

imposed on them by the Tax Reform Act of 1969. While private foundations had

enjoyed tremendous freedom before, the law required foundations to provide

tax returns to the IRS, refrain from self-dealing by foundation staff and officers,

give at least 6% of their assets away each year, and reemphasized that founda-

tions’ political involvement was limited to education rather than advocacy.2 As

Kristin Goss notes, this legal constraint effectively “shifts private patronage re-

sources away from overtly political projects and toward those legally classified

as ‘charitable’ ” [Goss, 2008, 59].

However, there is a range of advocacy strategies that foundations can em-

ploy to pursue public policy change. Advocacy, broadly defined, includes ac-

1Although there are actually over 25 different formally recognized types of organizations
that are exempt from federal taxes (such as federal credit unions, civic leagues, and chambers
of commerce), people are often most familiar with 501(c)3 “charitable” organizations. While the
other 25+ forms are tax-exempt but organized to benefit the specific interests of their members,
501(c)3’s are organized to benefit the broad public interest and their purpose must be “char-
itable, religious, educational, scientific, literary, testing for public safety, fostering national or
international amateur sports competition. . . [or] preventing cruelty to children or animals” [In-
ternal Revenue Service, 2015a]. In addition, 501(c)3 organizations provide a benefit to donors
by allowing individuals and corporations to deduct their contributions from their federal in-
come taxes. There are two types of nonprofits chartered under the 501(c)3 tax code provision:
public charities (which includes public foundations) and private foundations. Public charities
must receive at least 1/3 of their revenue through the public or government (in addition to other
fundraising efforts), while private foundations receive their revenue or assets from a primary
private donor.

2These provisions have been amended over time. For example, foundations are now re-
quired to distribute 5%, not 6%, of their assets.
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tivities designed to change political, social, or economic systems. Perhaps the

most obvious advocacy strategy is litigation: private foundations provide im-

portant funding to support the legal challenges that can jumpstart policy change

at a state or national level. A riskier strategy, political advocacy, includes edu-

cating elected officials, government actors, and the general public about issues

of public concern, including the disparate and negative effects of current prac-

tice and policy. This includes set of tactics such as coalition building, grassroots

organizing (although not with the intent of specific legislative change), and at-

tention to system reform. Finally, private foundations can support lobbying–a

direct request for action on a specific piece of legislation–in three ways. First,

they can fund 501(c)4 advocacy organizations, which are nonprofits that can

engage in significant amounts of lobbying, but this is relatively rare. More com-

monly, foundations provide funds for a project to support changes to existing

legislation or they provide a general support grant to organizations that lobby.

Together, these practices make up the major pieces of the toolkit available to

private foundations, but foundations vary in their willingness to utilize them.

A.2 Coding Advocacy Strategies

Grants are coded according to the public summary of their purpose and are as-

signed a strategy and geographic jurisdiction coding. Differentiating between

strategies can be difficult, especially since grants can support more than one

strategy. For this project, grants have been assigned a primary purpose, which

is the substantive thrust of their public description. In addition, this categoriza-

tion helps distinguish theoretically between the types of advocacy work which

should respond to a state’s characteristics, including its political arrangements.
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Grants are assigned to one of two strategy categories: programmatic or ad-

vocacy. Table A.1 provides coding explanations and examples. Programmatic

grants provide direct services to individuals. The focus of the grant is on alle-

viating individuals’ needs, even the population served encompasses an entire

system. These grants may also enhance the capacity of the organization itself,

such as infrastructure, professional development, and general operating sup-

port. Advocacy grants, on the other hand, seek to influence the systems that

lead to systemic problematic individual outcomes. When programmatic and

advocacy strategies overlap, as when an organization is running a pretrial di-

version program, which provides services directly to individuals by redirecting

or modifying an existing public system, then the grant is assigned a primary

code consistent with its design. In this case, advocacy is primary because the

services are being provided through a change in system.

Political advocacy grants are a subset of advocacy grants. Within advocacy

efforts, some grants are efforts to effect, or, in some cases prevent, specific leg-

islative outcomes. To do this, I identify two venues as political by virtue of their

position and purpose. These grants target elected officials that act in partisan

capacity, so grants that target legislators or lawmakers clearly pursue change

through legislative channels. Grants are also considered political advocacy if

they pursue change through the governor’s use of executive orders, because the

governor is an elected official who can (and often must in state contexts) create

laws and is subject to partisan considerations. Grants that target other elected

executive officeholders, such as state attorneys general, are not considered po-

litical advocacy because these positions pursue change through enforcement,

implementation, and rule-making rather than through partisan legislative pro-

cesses. Similarly, grants that target policymakers in administrative capacities
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are not considered political advocacy, but rather advocacy broadly defined.

Advocacy grants are also assigned another code that identifies whether they

are part of a foundation’s own initiative. I refer to these as Private Foundation

Initiatives (PFI). Foundations must work through other organizations, but they

also head their own initiatives as ways to exercise more control over the out-

comes they seek to achieve. Each grant is coded to identify whether it is part

of each of these foundation-specific initiatives. For the purposes of this project,

grants are assigned a private foundation initiative code if they are a grant made

as part of Annie E. Casey’s Juvenile Detention Alternatives Initiative (JDAI), the

jointly sponsored State Fiscal Analysis Initiative (SFAI), the MacArthur Founda-

tion’s Models for Change, and Robert Woods Johnson Foundation’s Reclaiming

Our Futures.

Grants are also assigned a jurisdiction coding. This indicates the geographic

level that the grant targets: substate, state-level, multi-state, or national efforts.

Programmatic grants are often assigned substate jurisdiction codes because they

are providing direct services within a geographically defined area. This is not

always true, however—YouthBuild provides construction training to formerly

juvenile-justice involved youth across a variety of states, which gives grants

they receive a multi-state jurisdiction. Other examples of substate jurisdictions

include police departments, cities, and counties. Grants that are assigned state-

level jurisdictions target entire states, often through state level administrative

offices. I distinguish between multi-state and national jurisdictions. Multi-state

jurisdictions involve activities across multiple states, while grants with national

jurisdictions address issues at the national (or federal) level.
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Table A.1: Examples of Grant Coding According to Strategy

Description Example

Programmatic
Provides services to
clients

For Teen Night Basketball, reducing
youth violence through safe, super-
vised, late-night environment for gang
members and homeless youth in Hum-
boldt County

Provides infrastructure
to recipient

For new HVAC system, and for costs
of office supplies and staffing for tran-
sitional housing facility for men recov-
ering from substance abuse

Enhances internal ca-
pacities of organization
itself

To implement data collection and man-
agement system at Calhoun County Ju-
venile Home

General Operating Sup-
port

For core operating support (to Home-
boy Industries)

Broad Advocacy
Seeks to change policies
(rules or otherwise)

For adult corrections and juvenile jus-
tice systems reform (to Correctional As-
sociation of New York)

Engages with policy-
makers

For Equal Justice Advocacy Project to
educate the public, the media and pol-
icy makers on the importance of judicial
discretion and individualized sentenc-
ing and counter calls for new manda-
tory minimums

Provides public or leg-
islative education

To support policy analysis and ad-
vocacy by coalition of organizations,
Maryland Juvenile Justice Coalition
(MJJC), seeking to improve juvenile jus-
tice in Maryland

Mobilizes public to in-
fluence policymakers

For statewide grassroots education and
advocacy activities to advance criminal
justice reform in Wisconsin, including
sentencing reform and alternatives to
incarceration

Increase Capacity for
Advocacy

To strengthen California and western
state chapters to educate and advocate
on behalf of state and local safe-school
and family-recognition policies

Political Advocacy
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Seeks specific legisla-
tive change

For Drop the Rock Campaign to Repeal
the Rockefeller Drug Laws

Seeks to obtain execu-
tive order by working
with governor

To help Governor Cuomo’s Commis-
sion on Youth, Public Safety, and Justice
develop a plan for raising the age of ju-
venile court jurisdiction in New York

Mobilizes public to take
action for specific pub-
lic policy agenda

For the Books Not Bars Campaign to or-
ganize California’s incarcerated youth
and their families to advocate for shift-
ing public resources away from the
states youth prisons toward alterna-
tives to incarceration

Support of ballot initia-
tive

For Proposition 36 (in CA)
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APPENDIX B

CHAPTER 2 APPENDIX

B.1 Dictionary of Terms For Focus on Policy

• Narrow Policy Dictionary

– policy, policies

– campaign

– reform

• Broad Policy Dictionary

– Above terms

– politic*

– democrat*

– republic*

– conservative

– libertarian

– progressive

– legislat*

– govern*

– state

– elect*

– grass*

– advoca*

– agenda

– target

• Impact Dictionary

– strateg*

– system*

• Programmatic Dictionary

– service*

– implement*

– deliver*

– provide
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B.2 Criminal Justice Funding Over Time

0

100

200

300

400

500

600

700

$0

$20

$40

$60

$80

$100

$120

$140

$160

20
02

20
03

20
04

20
05

20
06

20
07

20
08

20
09

20
10

20
11

20
12

To
ta

l N
um

be
r o

f G
ra

nt
s

To
ta

l A
m

ou
nt

M
ill

io
ns

Total Grant Funds Total Number of Grants

Excludes Washington, D.C.

Figure B.1: Largest 15 Private Foundations Funding of Criminal Justice.

B.3 Strategy Funding Over Time
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Figure B.3: Changes in the Relative Proportion of Strategy, Over Time.

B.4 The H-Election

The H-election is an easy and important tool provided by the IRS to allow non-

profits to evaluate their lobbying and political efforts easily and effectively by

changing the test for violations. Currently, organizations must pass the “sub-

stantial” test–they cannot spend “substantial” amounts of their resources on

legislative lobbying. The H-election changes the test for allowable lobbying ex-

penses to an expenditure test: lobbying expenditures are allowable as long as

they don’t exceed a cap that is based on the organization’s spending. In other

words, not only does this make compliance easier for nonprofits to self-monitor,

but it also assumes that political activity is a natural part of organizational be-

havior rather than an negative exception to be avoided. This may seem small,

but it is both a practical and symbolic difference. H-electors are considered

politically savvy nonprofits because they are taking advantage of the clear IRS

rules governing this activity. For an excellent and extensive treatment of the H-

election, see Berry and Arons [2002], A Voice for Nonprofits. For an overview of
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how not taking the H-election hinders nonprofits and their constituencies, see

Berry [2005].
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APPENDIX C

CHAPTER 3 APPENDIX

C.1 List of Foundations in Sample, by Year and Alphabetically

• 2002

– Arthur S. DeMoss Foundation

– Charles Stewart Mott Foundation

– Ford Foundation

– Surdna Foundation, Inc.

– The Annie E. Casey Foundation

– The California Endowment

– The California Wellness Foundation

– The Danforth Foundation

– The John D. and Catherine T. MacArthur Foundation

– The Joyce Foundation

– The Pew Charitable Trusts

– The Robert Wood Johnson Foundation

– The William and Flora Hewlett Foundation

– The William Penn Foundation

– William T. Grant Foundation

• 2003

– Arthur S. DeMoss Foundation

– Ford Foundation

– JEHT Foundation

– John S. and James L. Knight Foundation

– Public Welfare Foundation, Inc.

– Richard and Rhoda Goldman Fund

– Surdna Foundation, Inc.

– The California Wellness Foundation

– The John D. and Catherine T. MacArthur Foundation

– The Joyce Foundation

– The Pew Charitable Trusts
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– The Robert Wood Johnson Foundation

– The William and Flora Hewlett Foundation

– The William Penn Foundation

– W. K. Kellogg Foundation

• 2004

– Arthur S. DeMoss Foundation

– Donald W. Reynolds Foundation

– Ford Foundation

– JEHT Foundation

– PLACE Fund

– Public Welfare Foundation, Inc.

– The Annie E. Casey Foundation

– The California Endowment

– The California Wellness Foundation

– The John D. and Catherine T. MacArthur Foundation

– The Joyce Foundation

– The Robert Wood Johnson Foundation

– The Skillman Foundation

– The William and Flora Hewlett Foundation

– Weingart Foundation

• 2005

– Evelyn and Walter Haas, Jr. Fund

– Ford Foundation

– JEHT Foundation

– Public Welfare Foundation, Inc.

– The Abell Foundation, Inc.

– The Annie E. Casey Foundation

– The California Endowment

– The California Wellness Foundation

– The Edna McConnell Clark Foundation

– The John D. and Catherine T. MacArthur Foundation

– The Joyce Foundation

– The Robert Wood Johnson Foundation
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– W. K. Kellogg Foundation

– Weingart Foundation

• 2006

– Arthur S. DeMoss Foundation

– Evelyn and Walter Haas, Jr. Fund

– Ford Foundation

– JEHT Foundation

– John S. and James L. Knight Foundation

– Public Welfare Foundation, Inc.

– Richard King Mellon Foundation

– The Annie E. Casey Foundation

– The California Endowment

– The California Wellness Foundation

– The David and Lucile Packard Foundation

– The John D. and Catherine T. MacArthur Foundation

– The Joyce Foundation

– The Marcus Foundation, Inc.

– The Robert Wood Johnson Foundation

• 2007

– Annenberg Foundation

– Donald W. Reynolds Foundation

– Evelyn and Walter Haas, Jr. Fund

– Ford Foundation

– Public Welfare Foundation, Inc.

– The Abell Foundation, Inc.

– The Annie E. Casey Foundation

– The California Endowment

– The California Wellness Foundation

– The Edna McConnell Clark Foundation

– The John D. and Catherine T. MacArthur Foundation

– The Joyce Foundation

– The Robert Wood Johnson Foundation

– The Starr Foundation
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– W. K. Kellogg Foundation

• 2008

– Evelyn and Walter Haas, Jr. Fund

– Ford Foundation

– Public Welfare Foundation, Inc.

– Richard King Mellon Foundation

– Surdna Foundation, Inc.

– The Annie E. Casey Foundation

– The California Endowment

– The California Wellness Foundation

– The Clark Foundation

– The Edna McConnell Clark Foundation

– The James Irvine Foundation

– The John D. and Catherine T. MacArthur Foundation

– The Joyce Foundation

– The Robert Wood Johnson Foundation

– W. K. Kellogg Foundation

• 2009

– Donald W. Reynolds Foundation

– Evelyn and Walter Haas, Jr. Fund

– Ford Foundation

– Foundation to Promote Open Society

– Public Welfare Foundation, Inc.

– The Annie E. Casey Foundation

– The California Endowment

– The California Wellness Foundation

– The Clark Foundation

– The Harry and Jeanette Weinberg Foundation, Inc.

– The John D. and Catherine T. MacArthur Foundation

– The Joyce Foundation

– The Nicholson Foundation

– The Robert Wood Johnson Foundation

– W. K. Kellogg Foundation
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• 2010

– Charles Stewart Mott Foundation

– Ford Foundation

– Foundation to Promote Open Society

– Public Welfare Foundation, Inc.

– The Annie E. Casey Foundation

– The California Endowment

– The California Wellness Foundation

– The Edna McConnell Clark Foundation

– The Harry and Jeanette Weinberg Foundation, Inc.

– The John D. and Catherine T. MacArthur Foundation

– The Joyce Foundation

– The Robert W. Wilson Charitable Trust

– The Robert Wood Johnson Foundation

– Tiger Foundation

– W. K. Kellogg Foundation

• 2011

– Bill & Melinda Gates Foundation

– Charles Stewart Mott Foundation

– Ford Foundation

– Foundation to Promote Open Society

– Houston Endowment Inc.

– Public Welfare Foundation, Inc.

– Robina Foundation

– The Annie E. Casey Foundation

– The California Endowment

– The California Wellness Foundation

– The Edna McConnell Clark Foundation

– The John D. and Catherine T. MacArthur Foundation

– The Joyce Foundation

– The Robert Wood Johnson Foundation

– W. K. Kellogg Foundation

• 2012
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– Bill & Melinda Gates Foundation

– Bloomberg Philanthropies

– Charles Stewart Mott Foundation

– Ford Foundation

– Foundation to Promote Open Society

– Public Welfare Foundation, Inc.

– The Annie E. Casey Foundation

– The California Endowment

– The California Wellness Foundation

– The Edna McConnell Clark Foundation

– The John D. and Catherine T. MacArthur Foundation

– The Joyce Foundation

– The Robert Wood Johnson Foundation

– The Sherwood Foundation

– W. K. Kellogg Foundation

C.2 Private Foundation Funding
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Source: Criminal Justice Funding Data set.

Figure C.1: Private Foundations Sorted by Assets and Total Giving to Criminal
Justice
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Source: Criminal Justice Funding Data set.

Figure C.2: Private Foundations Sorted by Assets and Average Yearly Giving to
Criminal Justice
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Figure C.3: Private Foundations Sorted by Assets and Asset-to-staff Ratio to
Criminal Justice
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The John D. and Catherine T. MacArthur Foundation
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The California Wellness Foundation
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Source: Criminal Justice Funding Data set.

Figure C.4: Private Foundation Funding Allocation by Political Advocacy, All
Foundations
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APPENDIX D

CHAPTER 4 APPENDIX

D.1 Summary Statistics of Variables

Table D.1: Summary Statistics

Mean SD Min Max
Total Grant Amount 10.18348 5.930922 0 17.39782
Total Program 5.897371 6.61879 0 16.89904
Total Advocacy 9.486563 5.947836 0 16.99273
Total Broad Advocac 8.918596 5.949047 0 16.30726
Total Political Adv 1.546729 4.029819 0 13.83628
Violent Crime Rate 401.0532 168.2553 78.2 822.7
Incarceration Rate 439.7479 162.2631 141.8766 885.5593
Nonprofit Capacity -.0039559 .9745173 -.7878274 5.236132
Governor party .4969199 .5005046 0 1
Divided government .5318275 .4994991 0 1
Split legislature .2197125 .4144776 0 1
Executive Cons. .519781 .2895904 0 1.333333
Corrections Expen. 14746.9 5135.468 6076.878 39201.5
Adoption Rate .083044 .1107028 0 .6
Target State .1519507 .3593422 0 1
California dummy .0205339 .1419635 0 1
Population 61.07478 66.56784 4.9883 376.8393
N 487

D.2 Addressing Serial Autocorrelation

Table D.2 tests whether a lagged dependent variable sufficiently addresses serial
autocorrelation in the data. I ran each regression, computed the residuals, then
regressed the residuals on their lagged values and all the independent variable.
None of the lagged residual variables are significant, indicating that a lagged
dependent variable is sufficient to address this issue. The final model, political
advocacy grants, does not have a significant lagged dependent variable in the
original regression, but it is included here for consistency.
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Table D.2: Testing for Autocorrelation After Lagged Dependent Variable

Total Grants Program Grants All Advocacy Within-State Advocacy State Political Advocacy
DV Lag Residual Lag DV Lag Residual Lag DV Lag Residual Lag DV Lag Residual Lag DV Lag Residual Lag

LaggedDV 0.552∗∗∗ -0.142 0.333∗∗ -0.0568 0.534∗∗∗ -0.135 0.454∗∗∗ -0.109 0.155 -0.0251
(0.106) (0.141) (0.120) (0.139) (0.105) (0.132) (0.105) (0.131) (0.125) (0.155)

Violent Crime Rate (per 100,000) 0.00257∗ -0.000880 0.00135 -0.00169 0.00121 -0.000207 0.00143 -0.00000851 -0.00126 -0.000167
(0.00117) (0.000884) (0.00235) (0.00207) (0.00146) (0.00165) (0.00148) (0.00170) (0.000902) (0.00102)

Incarceration Rate (per 100,000) 0.000559 -0.000265 0.0000162 0.000473 0.000847 -0.000445 0.000443 -0.000264 0.00212 0.000143
(0.00125) (0.00136) (0.00178) (0.00192) (0.00188) (0.00188) (0.00173) (0.00189) (0.00119) (0.00132)

Nonprofit Capacity 1.212∗∗ -0.101 1.306∗∗ -0.141 1.356∗∗ -0.134 1.285∗∗ -0.0419 0.945 0.0670
(0.378) (0.312) (0.416) (0.410) (0.475) (0.419) (0.448) (0.400) (0.784) (0.876)

Governor is Democrat -0.0774 0.129 -0.110 0.268 -0.0821 0.0349 -0.110 0.0284 0.753∗ 0.0668
(0.380) (0.324) (0.428) (0.379) (0.387) (0.407) (0.453) (0.510) (0.329) (0.385)

Divided Government 0.620 0.191 0.685 0.123 0.739 -0.0504 0.759 0.0412 -0.294 0.134
(0.648) (0.662) (0.776) (0.785) (0.628) (0.679) (0.593) (0.678) (0.332) (0.359)

Split Legislature -0.639 -0.236 -0.707 0.242 -0.663 -0.218 -1.023 -0.206 0.0507 0.0593
(0.485) (0.549) (0.854) (0.910) (0.481) (0.571) (0.705) (0.796) (0.479) (0.535)

Percentage Executives Elected 0.583 0.235 -0.280 -0.152 0.937 0.416 1.420 0.113 0.345 0.164
(0.758) (0.856) (1.063) (1.125) (0.893) (0.828) (0.726) (0.802) (0.590) (0.587)

Amount Spent on Corrections (per 100,000) -0.0000375 0.0000135 0.0000664 0.000000818 -0.0000251 0.0000109 -0.00000645 -0.00000315 -0.0000313 0.00000292
(0.0000445) (0.0000422) (0.0000415) (0.0000440) (0.0000454) (0.0000434) (0.0000388) (0.0000414) (0.0000291) (0.0000304)

State Adoption Rate 2.378 -0.277 4.081 -0.304 2.765 -0.559 3.637 -0.482 0.986 -0.400
(1.673) (1.845) (2.306) (2.285) (2.155) (2.187) (2.010) (2.284) (2.817) (3.134)

State is Focus of PF 1.588∗∗∗ 0.202 3.852∗∗∗ 0.321 1.477∗∗ 0.157 1.744∗∗∗ -0.0260 3.034∗∗∗ -0.319
(0.369) (0.358) (0.658) (0.503) (0.465) (0.473) (0.430) (0.467) (0.771) (0.848)

California -5.631∗∗ -0.587 -10.41∗∗∗ -0.194 -5.933∗∗ -0.779 -6.778∗∗∗ -0.513 -0.979 -0.443
(1.794) (1.664) (2.021) (1.550) (2.279) (1.958) (1.930) (1.655) (2.630) (2.959)

Population in 100,000 0.00508 0.00215 0.0260∗∗∗ 0.00247 0.00415 0.00271 0.00832 0.00129 0.00540 0.000179
(0.00654) (0.00632) (0.00707) (0.00556) (0.00845) (0.00733) (0.00703) (0.00676) (0.0102) (0.0120)

Constant 2.937∗ -0.0966 0.936 0.0953 2.307 -0.175 1.804 0.0710 -0.0970 -0.157
(1.162) (1.057) (0.801) (0.698) (1.211) (1.168) (1.245) (1.279) (0.866) (0.963)

Year Dummies Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes

N 438 389 438 389 438 389 438 389 438 389

Standard errors in parentheses
Pooled time-series cross-section OLS with panel-corrected standard errors
∗ p < 0.05, ∗∗ p < 0.01, ∗∗∗ p < 0.001
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D.3 Foundation Spending In Its Own State v. Other States

Table D.3 tests whether foundations’ within-state and outside-state giving are
differentially responsive to policy environments. There is no evidence that sig-
nificant differences exist in foundation’s grant-making between these two con-
ditions. One exception is that foundations appear to give more money for polit-
ical advocacy within their own state if it has a more robust nonprofit ecosystem
and a higher percentage of appointed, rather than elected, state executive office-
holders.
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Table D.3: Foundation Responsiveness to State Policy Environments: Within and Outside Foundation’s State

Program Grants Within-state Advocacy Grants Political Advocacy
Within Outside Within Outside Within Outside

LaggedDV 0.530∗∗∗ 0.374∗∗ 0.646∗∗∗ 0.434∗∗∗
(0.140) (0.122) (0.109) (0.107)

Violent Crime Rate (per 100,000) 0.00259∗∗ -0.0000523 0.00160 0.000993 0.000820∗∗∗ -0.00198∗∗
(0.000991) (0.00188) (0.00114) (0.00120) (0.000217) (0.000726)

Incarceration Rate (per 100,000) -0.00108 0.00172 -0.0000118 0.000456 0.00168∗∗ 0.000884
(0.000876) (0.00169) (0.000725) (0.00146) (0.000562) (0.00116)

Nonprofit Capacity 1.546∗∗ 1.499∗∗ 1.545∗∗∗ 1.117∗∗ 2.124∗∗ -0.188
(0.593) (0.485) (0.412) (0.421) (0.657) (0.373)

Governor is Democrat -0.0305 0.00224 0.247 -0.100 0.174 0.565
(0.214) (0.367) (0.231) (0.444) (0.192) (0.292)

Divided Government -0.133 0.437 -0.302 0.779 -0.335 -0.118
(0.256) (0.713) (0.287) (0.588) (0.171) (0.306)

Split Legislature -0.236 -0.635 0.0432 -0.901 -0.327 0.288
(0.342) (0.838) (0.408) (0.700) (0.200) (0.389)

Percentage Executives Elected -0.407 -0.270 -0.361 1.528∗ -0.550∗∗∗ 0.751
(0.384) (1.101) (0.229) (0.767) (0.132) (0.477)

Amount Spent on Corrections (per 100,000) 0.0000127 0.0000396 -0.0000253 -0.00000259 -0.0000791∗∗∗ 0.0000190
(0.0000241) (0.0000364) (0.0000183) (0.0000442) (0.0000132) (0.0000251)

State Adoption Rate -0.580 4.588∗ 1.878 3.017 1.343 -0.487
(1.040) (2.265) (0.966) (2.050) (0.765) (2.822)

State is Focus of PF 2.683∗∗∗ 2.775∗∗∗ 1.235∗ 1.619∗∗∗ 1.016∗ 2.866∗∗∗
(0.698) (0.601) (0.611) (0.461) (0.450) (0.701)

California 0.0979 -8.769∗∗∗ 2.429∗∗ -7.305∗∗∗ 1.281 -0.340
(0.915) (2.008) (0.942) (1.932) (2.313) (2.004)

Population in 100,000 -0.00842 0.0186∗∗ -0.0158∗∗∗ 0.0115 -0.0200∗∗ 0.0159∗
(0.00657) (0.00660) (0.00470) (0.00661) (0.00727) (0.00658)

Constant 0.623 1.303 0.828 1.923 1.951∗∗∗ -1.111
(0.601) (0.845) (0.611) (1.232) (0.552) (0.759)

Year Dummies Yes Yes Yes Yes Yes Yes

N 438 438 438 438 487 487

Standard errors in parentheses
Pooled time-series cross-section OLS with panel-corrected standard errors
Add multirow column at top
∗ p < 0.05, ∗∗ p < 0.01, ∗∗∗ p < 0.001
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D.4 Constructing the State Capacity Index

I created the nonprofit sector capacity indicator using factor analysis. This is ap-

propriate because I want to capture an underlying latent concept of nonprofit in-

frastructure that relies on the combination of these four sectors. Each of the four

components are highly correlated with one another (ranging from .85 to .95). All

loaded heavily onto the first factor in the factor analysis. The eigenvalue on the

first factor, reported below, is 3.483 and can be interpreted as providing more

explanatory power than 3 of the variables together. Scree plots confirm that the

first factor is the only necessary one to retain. Because I only retain one factor,

it is unnecessary to rotate them to ensure they are both orthogonal and align

closely with the variables used to construct them.

Table D.4: Eigen Value Construction

Factor analysis/correlation Number of obs = 561
Method: principal factors Retained factors = 2
Rotation: (unrotated) Number of params = 6

Factor Eigenvalue Difference Proportion Cumulative
Factor1 3.48340 3.46262 1.0223 1.0223
Factor2 0.02079 0.05110 0.0061 1.0284
Factor3 -0.03032 0.03600 -0.0089 1.0195
Factor4 -0.06632 . -0.0195 1.0000

LR test: independent vs. saturated: chi2(6) = 2874.98 Prob¿chi2 = 0.0000
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APPENDIX E

CHAPTER 5 APPENDIX

E.1 Lists of Recipients

List of Top 50 Recipients

1. Drug Policy Alliance
2. Center for Employment Opportunities
3. Portland State University
4. Vera Institute of Justice
5. Council for a Strong America (also, Fight Crime: Invest in Kids)
6. Juvenile Law Center
7. Corporation for Supportive Housing
8. NEO Philanthropy
9. University of Illinois at Chicago

10. Center for Childrens Law and Policy
11. Prevention Institute
12. Urban Institute
13. Policy Research
14. National Juvenile Defender Center
15. Prison Fellowship Ministries
16. University of Akron
17. University of Nevada Reno (also, U. Nevada Reno Foundation Founda-

tion)
18. University of California (Santa Barbara)
19. University of Minnesota
20. Tides Center
21. National Council of Juvenile and Family Court Judges
22. Temple University
23. Community Oriented Correctional Health Services
24. W. Haywood Burns Institute
25. University of Washington
26. National Crime Prevention Council
27. Coalition for Juvenile Justice (also, National Juvenile Justice Network)
28. Violence Policy Center
29. Institute of American Indian Arts
30. Harvard University
31. Tides Foundation
32. Advancement Project
33. Safer Foundation
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34. Children and Family Justice Center (also, Northwestern University)
35. Northwestern University
36. Better Futures Enterprises
37. Justice Policy Institute
38. Justice at Stake Campaign
39. Legal Action Center
40. Morehouse School of Medicine
41. Council of State Governments (alsio, Council of State Governments Justice

Center
42. Mayors Fund to Advance New York City
43. Brennan Center for Justice
44. Public/Private Ventures
45. Equal Justice Initiative
46. National Council on Crime and Delinquency
47. Child Welfare League of America
48. Council of Juvenile Correctional Administrators
49. Sentencing Project
50. Campaign for Youth Justice
51. Greater Detroit Area Health Council
52. Juvenile Justice Project of Louisiana

List of Political Advocacy Recipients

1. Community Law in Action
2. Fortune Society
3. Council for a Strong America
4. Fight Crime: Invest in Kids Pennsylvania
5. Correctional Association of New York
6. New Yorkers for Alternatives to the Death Penalty
7. Union of Minority Neighborhoods
8. TakeAction Minnesota
9. ColorofChange.org

10. New Jersey Institute for Social Justice
11. Center for Constitutional Rights
12. Juvenile Law Center
13. National Coalition to Abolish the Death Penalty
14. New Mexico Conference of Churches
15. Illinois Council Against Handgun Violence
16. United Against Illegal Guns Support Fund
17. Colorado Criminal Defense Institute
18. New York Center for Juvenile Justice
19. League of Women Voters of Ohio Education Fund
20. Common Cause Education Fund
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21. Ohio Citizen Action Education Fund
22. Ohio Coalition Against Gun Violence
23. Community Renewal Society
24. League of Women Voters of Illinois Education Fund
25. Metropolis Strategies
26. Council of State Governments- Eastern Regional Conference
27. Michigan Campaign Finance Network
28. Wisconsin Council on Children and Families
29. Citizen Action of Wisconsin Education Fund
30. Wisconsin Democracy Campaign Education Project
31. Wisconsin Anti-Violence Effort Educational Fund
32. WISDOM
33. Citizens for a Safer Minnesota Education Fund
34. Delaware Center for Justice
35. Educational Fund to Stop Gun Violence
36. Drug Policy Alliance
37. Families Against Mandatory Minimums Foundation
38. Families Against Mandatory Minimums
39. Constitution Project
40. Job Opportunities Task Force
41. Rhode Island Family Life Center
42. Action for Children North Carolina
43. Florida TaxWatch Research Institute
44. Kentucky Youth Advocates
45. Southern Center for Human Rights
46. Ceasefire Pennsylvania Education Fund
47. University of Arkansas
48. Orleans Public Defenders Office
49. Juvenile Justice Project of Louisiana
50. Texas Public Policy Foundation
51. Texas Appleseed
52. Texas Criminal Justice Coalition
53. Texans Care for Children
54. Childrens Action Alliance
55. Progressive Leadership Alliance of Nevada
56. Partnership for Safety and Justice
57. PICO California
58. Children Now
59. Legal Services for Prisoners with Children
60. Tides Center
61. Ella Baker Center for Human Rights
62. Prevention Institute
63. Law Center to Prevent Gun Violence
64. Advancement Project
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65. Fight Crime: Invest in Kids California
66. Addiction Training Center

E.2 Additional Figures
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Figure E.1: Proportion of Funding Received by Higher Education Stays Rela-
tively Constant
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