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ABSTRACT 

 
The ‘waqf,’ more commonly known as the Islamic trust is a charitable or 

philanthropic foundation.  It is an endowed property whose revenue is dedicated to a 

specific purpose in perpetuity.  Historically, waqfs were wealthy establishments and 

provided society with basic services such as health and educational facilities.  The 

usurpation of waqf properties by Muslim governments in the nineteenth and twentieth 

centuries, led to a decline of the establishment.  In Pakistan, this was done starting in 

the 1960s and a Department of Auqaf and Religious Affairs was created for each of 

the four provinces.  This work demonstrates the Punjab Auqaf Department’s lack of 

management and inability to care for both society as well as the province’s cultural 

heritage.  It proves that under its current administration, waqfs in Punjab no longer 

qualify as philanthropic foundations.  In order to both protect and preserve existing 

waqf properties, most of which are historic, the managerial structure of the Auqaf 

Department must be improved.  Simultaneously, to enable and encourage the creation 

of new waqfs, the Islamic trust in Pakistan must be modernized.  
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INTRODUCTION 

 
“The parable of those who spend their possessions for the sake of God is that of a 

grain out of which grow seven ears, in every ear a hundred grains:  for God grants 

manifold increase unto whom He wills; and God is infinite, all-knowing.”1   

(Quran 2:261) 

 

The ‘waqf,’ more commonly known as the Islamic trust is a charitable or 

philanthropic foundation.  According to the teachings of Islam, Muslims are required 

to redistribute their wealth voluntarily.  Islamic economic history indicates that the 

waqf was the most efficient way to do this.2  According to a hadith:  “When a man 

dies, all his acts come to an end, but three; recurring charity, knowledge by which 

people benefit, and a pious offspring who prays for him.”3  Muslims give voluntarily 

to simple charity, however, endowing a waqf enables charity to be repeated in 

perpetuity so that it becomes recurring charity.  The Hanafi school of law defines waqf 

as:  “The detention of the corpus from the ownership of any person, and the gift of its 

property or usufruct either presently or in the future to some charitable purpose.”  In 

legal terms, the ownership of a property that has been endowed as waqf is no longer 

                                                
1 Asad, M.  (1980).  The message of the Qurā̓n.  Gibraltar:  Dar al-Andalus. 
2 Çizakça, M.  (2011).  Islamic Capitalism and Finance:  Origins, Evolution and the Future. 
 Cheltenham, UK:  Edward Elgar.  78-81. 
3 The hadith was narrated by Abu Huraira (Muslim 1992, bab 3, hadith 14).  See Stibbard, P., 
David Russell, Q. C., & Bromley, B.  (2012).  “Understanding the Waqf in the World of the 
Trust.”  Trusts & Trustees, 18(8), 785-810.  http://dx.doi.org/10.1093/tandt/tts087 
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held by the founder, nor is it acquired beneficially by another individual.  The true 

owner of the waqf is Allah alone.4 

The literal meaning of waqf in Arabic means to stop.  It refers to an endowed 

property whose revenue is dedicated to a specific purpose while its ownership is 

“immobilized” forever.  The system has existed since the early years of Islam.  The 

concept draws from the text of the Quran and the teachings of the Prophet 

Muhammad.5  When talking about awqaf, Muslim scholars place a lot of importance 

on the early Islamic period in the seventh century.  It is widely believed that the first 

religious waqf was the Mosque of Quba in Medina, Kingdom of Saudi Arabia.  This 

was created during Prophet Muhammad’s lifetime for religious purposes.  Soon after, 

a philanthropic waqf was created for the benefit of the Prophet, which consisted of 

seven orchards.  The Prophet settled these orchards on a charitable waqf for the benefit 

of the poor.  The second Caliph Umar followed this practice and settled a palm 

orchard as waqf.  A few years later, Umar’s companions took the principle further by 

placing a condition on their endowment.  The fruits and revenue of their waqf was first 

to benefit their children and descendants, and the remainder was to be distributed 

amongst the poor.6 

There are several categorizations of waqfs.  If the revenue generated from a 

waqf is entirely dedicated to charitable purposes, it is called a waqf khayri.  If the 

                                                
4 This is different in the case of trusts, where the legal owner of the trust property is the 
trustee.  Ibid. 
5 Nour, Haysam.  (2015).  "Reconsidering the Waqf:  Traditional Mechanism of Urban 
Regeneration in Historic Muslim Cities."  Archnet-IJAR:  International Journal of 
Architectural Research, 9(1), 20-30. 
6 Stibbard, P., David Russell, Q. C., & Bromley, B.  (2012).  “Understanding the Waqf in the 
World of the Trust.”  Trusts & Trustees, 18(8), 785-810.  
http://dx.doi.org/10.1093/tandt/tts087 
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revenue is dedicated to family members, it is called a waqf ahli or khas.  If it is shared 

between charitable purposes and family members, it is a mixed waqf.  In the latter two 

cases, after the family members who are listed as beneficiaries of the waqf become 

extinct, the waqf becomes a waqf khayri.  Islamic law accepts all three types of waqfs.  

Yet another categorization of waqfs pertains to the manner in which its corpus is 

utilized.  Direct waqfs are those where the endowed property itself is directly used by 

the beneficiaries, for example, mosques, books and weaponry.  Indirect waqfs consist 

of real estate or cash, which generate revenue that is then directed towards the purpose 

of the waqf.  Traditional real estate waqfs are in the form of residential buildings, 

shops, bathhouses, or other rent-yielding urban property.  Cash waqfs, as the name 

suggests, are established with cash capital.  This waqf is managed by investing its 

corpus and channeling its returns to charity.7  

A property that is waqf is perpetually reserved for the objectives stated by its 

founder and cannot be sold, inherited, or gifted.  The managerial structure of the waqf 

includes three main parties:  the founder, called the waqif; the beneficiary or 

beneficiaries; and the administrator, called the mutawalli.  The founder creates the 

waqf by stating his intention either in written form or declaration and clearly specifies 

the nature of the waqf and its beneficiaries.  The administrator manages the waqf 

according to the stipulations of the founder.  The judge, or qadi, oversees the proper 

                                                
7 Çizakça, M.  (2011).  Islamic Capitalism and Finance:  Origins, Evolution and the Future.  
Cheltenham, UK:  Edward Elgar.  80-83. 
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functioning of the waqf by supervising the administrator (for more information, see 

Appendix F).8 

Waqfs were wealthy establishments and provided societies with basic 

necessities such as education and health.  Because they were affluent, the history of 

waqfs is replete with governments, under which they functioned, attempting to take 

control of them.  In the nineteenth and twentieth centuries, usurpation of waqf 

properties began under the heavy influence of Western ideology and pressure to 

modernize.  Islamic countries placed the waqfs in their territories under a centralized 

form of government by nationalizing them.  As a result, the once thriving foundations 

began to decline.  

Most Islamic countries today have their own ministries or Department of 

Auqaf that looks after and manages waqf properties.  Pakistan began to nationalize 

waqf properties starting in the 1960s.  It has a Department of Auqaf and Religious 

Affairs in each of its four provinces:  Balochistan, Kyber Pakhtunkhwa, Punjab, and 

Sindh.  This thesis delves into the management of the properties that are under the 

jurisdiction of the Auqaf Department in the province of Punjab and surveys some of 

the historic waqfs located in the city of Lahore.  The poor condition of these properties 

is a reflection of the Department’s poor managerial structure.  A large portion of the 

usufruct of the properties is dedicated to paying the salaries of government officials.  

As a result, the properties are deprived of the care they need and are unable to provide 

for the charitable purpose for which they were created.   

                                                
8 Abbasi, M.  (2012).  “The Classical Islamic Law of Waqf:  A Concise Introduction.”  Arab 
Law Quarterly, 26(2), 121-153.  Retrieved on 22 Feb. 2018, from 
http://www.jstor.org.proxy.library.cornell.edu/stable/23234650 
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The present research suggests reforms to waqf in Pakistan.  This is a twofold 

issue that requires improvements to the managerial structure of the Department of 

Auqaf and a modernization of waqf in the country.  Although the suggestions made for 

an improved managerial structure stem directly from the problems observed in the 

Punjab Auqaf Department, the ideas could easily be applied to the Auqaf Departments 

of other provinces in Pakistan.  Subsequently, this thesis explores the possibility of a 

modern waqf and the benefits that such a reform has to offer.  

Several terms used in this thesis are essential to understanding the research at 

hand.  These are listed along with their meanings at the start of this document.  Several 

resources were utilized to assemble the information in this thesis.  The author travelled 

to Lahore, Pakistan, in early January 2018.  During her three-week stay in the city, she 

conducted interviews and visited five waqf properties, which are presented as case 

studies in chapter four.  Talib Hussain, who worked as a sub-divisional officer in the 

Punjab Auqaf Department’s Conservation Cell prior to being transferred to the 

Archaeology Department where he was promoted to Deputy Director, was interviewed 

on January 4, 2018.  Abdul Ghafoor, Deputy Director Architecture of Punjab’s Auqaf 

Department was interviewed on January 10, 2018.  Both Ghafoor and Hussain were 

vital to developing a narrative of the administrative framework of the Auqaf 

Department.  They also provided the official documents that are presented in the 

fourth chapter.  In order to demonstrate the current condition of waqf properties in 

Punjab, five properties located in the city of Lahore were visited and photographed.  

These case studies form the second half of the fourth chapter.  The Cornell University 

Library provided access to books and peer-reviewed articles, which were obtained 
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using the library’s website.  These sources were critically examined and used to 

develop each of the chapters.  The images employed throughout the work were taken 

from the books and peer-reviewed articles that were consulted.  Some of them were 

taken from other online sources, which are cited accordingly.  The entire research was 

conducted between October 2017 and March 2018. 

 The first chapter of this thesis sets the stage for the research.  It outlines the 

issues that the state of Pakistan and its society have faced since its creation in 1947 to 

2017.  It provides information with respect to civil-military relations, including the 

numerous military takeovers the country has endured.  It then proceeds to presenting a 

history of the judiciary in Pakistan followed by Islamist politics and the role of Islam 

in the country.  The chapter narrates the country’s internal instability, widespread 

practice of corruption, and demonstrates a weak judiciary still trying to break away 

from the executive branch.   

Chapter two observes a shift in scale.  It provides a brief introduction to the 

characteristics of the province of Punjab in Pakistan, followed by a detailed account of 

the urban development of the city of Lahore.  While the first chapter of this thesis is 

limited to the period between 1947 and 2017, the section outlining the urban 

development in Lahore presents additional information with respect to changes that 

took place in the city’s built environment during the time it was governed by Mughal 

and Sikh rulers, as well as by the British.  This has been done to demonstrate the 

extensive history of the city and to provide a focused context for the following 

chapters.   
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 The third chapter outlines the legal principles of the waqf according to 

classical Islamic law and explains the conditions that are necessary for it to be valid.  

It highlights the significance of the waqf and its practice in the Ottoman Empire.  This 

is provided to demonstrate, through a historic account, the potential of the waqf.  The 

chapter also describes the “reforms” that took place in the nineteenth century that 

allowed governments to confiscate waqf properties.  Finally, it provides a history of 

how the government of Pakistan seized waqf properties, starting in the 1960s.   

 The forth chapter demonstrates the manner in which waqf is managed in the 

province of Punjab, Pakistan.  It provides an introduction to the Punjab Auqaf and 

Religious Affairs Department, its administrative framework as well as its financial 

management.  Subsequently, five case studies of historic waqf properties located in the 

city of Lahore, Punjab, are presented, which reveal the Department’s lack of 

maintenance and its inability to care for the city’s cultural heritage.  The chapter 

establishes how government control has led to the decline of the traditional system of 

waqf to the extent that it can no longer be called a “waqf.” 

 The fifth chapter provides a comparative analysis of four successful examples 

of the modernization of waqf located in Turkey, Indonesia, Malaysia and Iran.  The 

rationale for selecting these countries as case studies was guided by the amount of 

information that was available on the subject.  It was, however, also a conscious 

choice based on what each of them had to offer.  Turkey was selected because it 

demonstrates the revival of waqf through a new law that was passed.  In Indonesia the 

management of waqfs is shared between both government and non-government 

institutions, which serves as an example of public-private partnerships and their 
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benefits.  Malaysia was selected because of the similarities it shares with Pakistan with 

respect to waqf management.  In Malaysia, too, the government administers waqfs.  

The example, however, is also important because it demonstrates the potential of a 

modernized cash waqf.  Finally, the case of Iran was important because, similar to 

Pakistan, it is an “Islamic Republic.”  Additionally, the country passed a new law in 

1984 that guaranteed the trustee as the legal representative of the waqf, which is a 

unique case.   

The final chapter suggests reforms to the managerial framework of the Punjab 

Auqaf Department, which plays a central role in the protection and preservation of the 

historic waqf properties that are under its jurisdiction.  The improvements are centered 

on three aspects:  administrative framework, financial management, and development 

of waqf properties.  Subsequently, the chapter explores the prospect of a modernized 

waqf in Pakistan, how it could be achieved, and the benefits it has to offer.  A modern 

waqf and a reformed Auqaf Department present a community-based solution to most 

of Pakistan’s development problems.  In its centrality of dedication to Allah, the waqf 

has the ability to unite people for a greater cause.   
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CHAPTER 1:  70 YEARS OF INDEPENDENCE 

 

 This chapter outlines the history of Pakistan from the time of its creation in 

1947 to 2017.  It begins by discussing the civil-military relations of the country and 

how it has shaped its executive.  This is followed by a brief outline of the 

contemporary political system of the country.  Subsequently, the chapter provides a 

brief history of the judiciary of Pakistan and its struggle to break free from the 

authority of the executive.  Finally, it discusses Islamist politics in the country.  

Despite being an ‘Islamic Republic,’ Islamist politics are unable to make significant 

progress in Pakistan.  The role of Islam, however, in the state of Pakistan, has and 

continues to influence the governance and culture of the country.  As a whole, this 

chapter is essential to establishing the core issues that the country faces.  The 

mismanagement of the Auqaf Department that is discussed in consequent chapters is a 

result of the widespread internal instability of Pakistan.   

 

1.1.  Civil-Military Relations Of Pakistan 

Pakistan was created on 14 August 1947 in a bifurcate form.  The western 

wing (West Pakistan), today known simply as Pakistan, consists of about 800,000 

square kilometers and occupies a peripheral position on the South Asian subcontinent 

in the west and northwest.  The second territory (East Pakistan) was located about 

1,500 kilometers east of the western wing, and is today known as the country of 
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Bangladesh.  It occupies an area of about 145,000 square kilometers and is in the form 

of a pocket situated in the eastern corner of India.9  

 

 
Figure 1.1:  Map of political divisions in South Asia.  From 1947 to 1971 East 
Pakistan was part of Pakistan.  In 1971 it became the independent country of 
Bangladesh.10 
 

In 1947, Pakistan had few cities and administrative buildings.  Its provincial 

centers were the cities of Karachi and Lahore.  Lahore, at the time of independence, 

                                                
9 Belokrenitskiĭ V.  IA, & Moskalenko, V.  N.  (2013).  A Political History of Pakistan, 1947-
2007.  Karachi:  Oxford University Press.  61-62 
10 Jones, Reece.  (2014).  “The False Premise of Partition.”  Research Gate.  
https://www.researchgate.net/publication/267629390_The_false_premise_of_partition/figures
?lo=1  
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was almost twice as large as Karachi but the initial development was hindered due to 

its close proximity to the Indo-Pak border.11  Historically, Lahore has been important 

as the center of the Punjab province.12  In British India, it was the seat of the 

government that was opposed to the idea of Pakistan.  Following the partition of India 

in 1947, the city found itself in the middle of inter-communal conflict.  As a result, 

Karachi became the capital of the new state.  Karachi was a small seaport town that 

had become the capital of the Sindh province in 1936.  It was in this city that the 

governor’s mansion was located, which became the office of Muhammad Ali Jinnah, 

founder and first Governor-General of Pakistan.13 

 After being elected as the first president of the Constituent Assembly on 11 

August 1947, Muhammad Ali Jinnah delivered his presidential address, which 

outlined the ideal and concept of Pakistan, its Constitutional structure, and provided 

people with hope and aspiration moving forward.  It also clearly stated that the new 

Constituent Assembly was responsible for framing the future Constitution of Pakistan.  

Jinnah’s vision for the Constitution of Pakistan included equality for the citizens of the 

country regardless of their belief, caste or creed.  People would be able to practice 

whatever religion they believed in.  Any religious, sectarian, ethnic, linguistic or other 

                                                
11 The Indian border is only twenty-five Kilometers away.  See Khan, H.  (2001).  
Constitutional and Political History of Pakistan.  Karachi:  Oxford University Press.  75. 
12 The Punjab province was a large province of British India, which was divided during the 
process of partition.  Ibid. 
13 Belokrenitskiĭ V.  IA, & Moskalenko, V.  N.  (2013).  A Political History of Pakistan, 1947-
2007.  Karachi:  Oxford University Press.  61-62. 
Muhammad Ali Jinnah was the Governor-General and President of the Constituent Assembly, 
as well as the founder of Pakistan.  He was responsible for the achievements of the political 
party ‘Muslim League’ and its prominence from 1937-47.  He became the leader of the 
Muslim population in India, which was weak as a minority in the country, and was given the 
title of Quaid-e-Azam, the great leader.  See Khan, H.  (2001).  Constitutional and Political 
History of Pakistan.  Karachi:  Oxford University Press.  75. 



  12 

distinction would have no standing in a political sense.  Additionally, the Constitution 

would ensure that the nation progressed regardless of such differences.  Pakistan was 

not envisioned as a theocratic state.  It was to be a country where religion would be a 

citizen’s private and personal matter.14 

 The Pakistan (Provisional Constitution) Order, 1947, established the federation 

of Pakistan which included the four provinces of East Bengal, West Punjab, Sindh, 

and the North-West Frontier Province; Balochistan; other areas that with the consent 

of the federation may be included; the capital of the federation, Karachi; and Indian 

states that might attain to the federation.  With effect from 14 August 1947, all 

governmental activity was bought under the control of the Cabinet, which was 

responsible to the Constituent Assembly.  The Constituent Assembly originally 

consisted of sixty-nine members, which was subsequently raised to seventy-four when 

other states and tribal areas were given additional seats as they became recognized as 

Pakistan.  Under the Indian Independence Act 1947, the Constituent Assembly was 

given two responsibilities:  to prepare a Constitution and to act as the Federal 

Legislative Assembly of Pakistan until such a time that a Constitution came into 

effect.15 

                                                
14 Khan, H.  (2001).  Constitutional and Political History of Pakistan.  Karachi:  Oxford 
University Press.  75. 
15 Under the provisions of the 1947 Indian Independence Act, the 1935 Government of India 
Act, became, with a few adaptations, the working Constitution of Pakistan until a new one was 
in place.  See Khan, H.  (2001).  Constitutional and Political History of Pakistan.  Karachi:  
Oxford University Press.  76-77. 
The Muslim League was the largest party in the Constituent Assembly; its members from East 
Pakistan were mostly drawn from the middle class while those from West Pakistan included 
several affluent individuals.  Among its members were the principal associates of Jinnah in the 
movement for Pakistan such as the first prime minister, Liaqat Ali Khan, and Khwaja 
Nazimuddin, who succeeded Jinnah as Governor-General and later became prime minister 
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 The Constituent Assembly created several committees and sub-committees in 

order to carry out its task of framing a Constitution.  Among these was the Basic 

Principles Committee, which was appointed on 12 March 1949, when the Objectives 

Resolution was passed.16  Its purpose was to report in accordance with the Objectives 

Resolution on the main principles of the future Constitution.  The Basic Principles 

Committee further created three sub-committees:  sub-committee on federal and 

provincial Constitutions and distribution of powers, sub-committee on franchise, and 

sub-committee on the judiciary.17  Other important committees of the Constituent 

Assembly related to the ‘Fundamental Rights of the Citizens of Pakistan’ and ‘Matters 

Relating to Minorities.’18  Two other committees were the ‘State Negotiating 

Committee,’ which dealt with the representation of the states that had acceded to 

Pakistan, and the ‘Tribal Areas Negotiating Committee,’ which dealt with matters 

relating to tribal areas.19  

 While the Governor-General held a paramount position, the Interim 

Constitution envisioned a parliamentary form of government headed by a prime 

                                                                                                                                       
after the death of Liaqat Ali Khan in 1951.  See Khan, H.  (2001).  Constitutional and 
Political History of Pakistan.  Karachi:  Oxford University Press.  78-79.   
16 In March 1949, the Constituent Assembly passed a resolution on the ‘Aims and Objects of 
the Constitution,’ also known as the Objectives Resolution.  It was the first step taken towards 
forming the Constitution of Pakistan.  It laid the foundation of the Constitution and created a 
broad outline of its structure.  See Khan, H.  (2001).  Constitutional and Political History of 
Pakistan.  Karachi:  Oxford University Press.  91. 
17 The Basic Principles Committee submitted its interim report on 7 September 1950, and its 
final report in December 1952.  See Khan, H.  (2001).  Constitutional and Political History of 
Pakistan.  Karachi:  Oxford University Press.  79. 
18 The interim report dealing with ‘Fundamental Rights’ was adopted by the Constituent 
Assembly in 1950, and the final report in 1954.  Ibid.   
19 Khan, H.  (2001).  Constitutional and Political History of Pakistan.  Karachi:  Oxford 
University Press.  79-80. 
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minister.20  A council of ministers was stipulated with a collective responsibility to the 

federal legislature.  The prime minister ran the daily business of the federal 

government, with the assistance of the council of ministers.  A Governor who was 

appointed by the Governor-General headed each province and a parliamentary form of 

government was also provided for the provinces.21  At the provincial level, there was 

to be a council of ministers headed by the chief minister.22  

 The Interim Constitution provided for a Federal Court consisting of the Chief 

Justice of Pakistan and not more than six puisne judges, all to be appointed by the 

Governor-General.  The Federal Court had original jurisdiction in the matter of 

disputes between the federation and any of the provinces, provided such disputes 

related to a question of legal right.  Two High Courts were constituted under the 

Interim Constitution, the Dhaka High Court for East Bengal, and the Lahore High 

Court for the Punjab, such of which retained the power and jurisdiction it exercised 

prior to the establishment of the federation.  The Federal Court had appellate 

                                                
20 In the original Act of 1935, the position of the Governor-General was unique.  He was the 
representative of the British Crown in India, was invested with the final political authority in 
the country and was given wide discretionary powers and special responsibilities.  These were 
restricted through an amendment in the Indian Independence Act, 1947.  While the list of the 
Governor-General’s powers under the Act of 1935 were comprehensive, no discretionary 
power was left with the Governor-General under the Act as adapted by Pakistan in 1947.  See 
Khan, H.  (2001).  Constitutional and Political History of Pakistan.  Karachi:  Oxford 
University Press.  77-78.   
21 Along with the Governor-General, the Governors were also vested with the power to 
promulgate ordinances when provincial legislatures were not in session and when 
circumstances appeared to them to require immediate action.  The ordinances were required to 
be presented before the provincial legislatures and expired on resolution of disapproval or at 
the expiry of six weeks from the reassembly of such legislatures.  See Khan, H.  (2001).  
Constitutional and Political History of Pakistan.  Karachi:  Oxford University Press.  80. 
22 Ibid. 
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jurisdiction over the High Courts and the law declared by the Federal Court was 

binding on all courts in Pakistan.23 

 Muhammad Ali Jinnah suffered from tuberculosis and lung cancer.  While the 

disease became serious during the last three years of his life, it was a well-kept 

medical secret, as Jinnah believed that were his illness known to the public, the 

Congress and the British would drag out the process of independence and ensure that 

Pakistan never came into existence.  Jinnah passed away in Karachi on 11 September 

1948, just one year after the creation of Pakistan.  Following his death, a fierce 

competition developed between various political interests and affluent personalities in 

their claim to power and influence.  A lack of understanding of how power was to be 

divided between the centre and the provinces, and between East and West Pakistan 

was a pressing concern.  Furthermore, how a modern state could take shape that was 

also in line with the principles of Islam needed considerable clarification.24 

 The Pakistan military has hindered the development of democracy in the 

country.  It has ruled Pakistan for more than half the country’s existence.  Between 

1947 and 2012, not once did an elected government complete its tenure and transfer 

power to another elected government.  Even when the armed forces have not been in 

power, they have maintained a firm control on the country’s politics.  All of Pakistan’s 

previous transitions to democracy were terminated by military coups.  In 2013, the 

country broke free from this hold for the first time when the Pakistan People’s Party 

(PPP) completed its full Constitutional term of five years and surrendered power to the 
                                                
23 Khan, H.  (2001).  Constitutional and Political History of Pakistan.  Karachi:  Oxford 
University Press.  80-81. 
24 Khan, H.  (2001).  Constitutional and Political History of Pakistan.  Karachi:  Oxford 
University Press.  84-85, 106.   
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newly elected government of Pakistan Muslim League-Nawaz (PML-N) that emerged 

victorious both at the center and in the province of Punjab.25 

 Due to the bitter rivalry in the decade preceding independence, Muhammad Ali 

Jinnah believed that the Congress government of India viewed the creation of Pakistan 

as a temporary division of certain territories, which would soon be reabsorbed.  In 

1947-48, territorial conflicts over the state of Kashmir gave rise to military hostilities 

between the two countries.26  This was further complicated by Afghanistan’s claims on 

Pakistan’s northwestern territories.  Such conflicts so early in the creation of the new 

country resulted in deep insecurity and spurred the militarization of the Pakistani state.  

This became the context in which generals saw an opportunity to increase their 

influence in domestic politics and national security policy while at the same time 

abiding by Constitutional procedures.27 

 West Pakistan consisted of immigrants from northern and western India as well 

as Punjabis and dominated the central government and its institutions.  East Pakistan 

consisted of a Bengali majority, which was excluded from the armed forces and the 

civil bureaucracy.  While independence provided a brief moment of political unity, the 

                                                
25 Jaffrelot, C.  (2016).  Pakistan at the Crossroads:  Domestic Dynamics and External 
Pressures.  New York:  Columbia University Press.  23. 
26 On 27 October 1947, India’s military intervention halted the advance of liberation forces 
outside Shrinagar, Kashmir.  This was deeply upsetting to the people of Pakistan because 
since the time that the Lahore Resolution of 1940 was passed, Kashmir had been regarded as 
an essential part of Pakistan, both economically as well as politically.  War and conflict 
between the two countries over the territory of Kashmir continued until 1949 when the United 
Nations Security Council called upon India and Pakistan to withdraw their forces from 
Kashmir so that the UN could hold a free, fair, and impartial referendum to determine the will 
of the people in the area.  The UN commission secured a cease-fire, however, contrary to its 
commitment, India declined to abide by the UN resolutions.  See Khan, H.  (2001).  
Constitutional and Political History of Pakistan.  Karachi:  Oxford University Press.  84. 
27 Jaffrelot, C.  (2016).  Pakistan at the Crossroads:  Domestic Dynamics and External 
Pressures.  New York:  Columbia University Press.  25-26. 
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elites of West Pakistan desired to integrate Bengalis and other small ethnic groups into 

the state while denying them political representation, participation and regional 

autonomy.28  The centralization of power meant a decreased provincial autonomy that 

further increased the internal conflict of the country.  This was reflected in the central 

government’s decision to make Urdu the only state language immediately after 

independence, even though it was the first language of only seven percent of the total 

population.  The imposed decision sparked a “language movement” in East Pakistan as 

early as 1948, where fifty-four percent of the total population spoke Bangla.29 

 Under authoritarian centralization and with the support of the military, civilian 

cabinets were dismissed in 1953; the Constitution was delayed and the Parliament was 

disbanded when it created a federal democratic Constitution in 1954.  The elected 

government in East Pakistan was removed in 1954, and from 1955 to 1956 the 

provinces of West Pakistan were integrated into one unit to create similarity with East 

Pakistan.  In the midst of external threat and rising internal conflict, the military 

developed doubts with regards to political neutrality and envisioned a new form of 

controlled democracy that was more suited to the circumstances.  The military’s 

“guardian mentality” began to take shape as the Pakistan military began a process of 

institutional development and grew stronger as it received armaments from the United 

                                                
28 Other small ethnic groups include Pashtuns, Sindhis and the Baluch.  See Jaffrelot, C.  
(2016).  Pakistan at the Crossroads:  Domestic Dynamics and External Pressures.  New 
York:  Columbia University Press.  26. 
29 Ibid. 
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States during the 1950s to contain the threat of Soviet expansion.  During these years 

the political system of the country continued to sway.30 

 Pakistan’s first Constitution came into force in March 1956.  In October 1958, 

the military dismissed the Constitutional order and prevented the national elections 

from taking place.  Instead, it established an autocracy to save the country from what 

was generally believed to be the elections likely outcome, having the “India-friendly” 

Bengali nationalists in power.  As a result, authoritarian emergency measures were 

taken to maintain what the state thought to be a matter of national security.  This led to 

alienating the Bengalis and eventually the separation of the state in 1971.31 

 

                                                
30 Jaffrelot, C.  (2016).  Pakistan at the Crossroads:  Domestic Dynamics and External 
Pressures.  New York:  Columbia University Press.  26-27. 
31 Jaffrelot, C.  (2016).  Pakistan at the Crossroads:  Domestic Dynamics and External 
Pressures.  New York:  Columbia University Press.  28. 
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Figure 1.2:  2010 map of Pakistan.32 

                                                
32 “Pakistan (Physiography) 2010.”  Perry-Castaneda Library Map Collection.  The 
University of Texas at Austin.  http://legacy.lib.utexas.edu/maps/pakistan.html 
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  Some of the roots of the current civil-military relations of Pakistan can be 

traced back to the military government of General Zia in 1977.33  As the president, Zia 

transformed the country’s first democratically crafted parliamentary Constitution of 

1973 into a semi-presidential hybrid.  A powerful president and a weakened prime 

minister ensured the continuance of the military’s control over the elected government 

after he gradually civilianized his regime in the early 1980s.  Zia also made 

amendments to the Constitution, which empowered the president to arbitrarily 

delegitimize civilian governments.34  After Zia’s death in 1988, even though the 

military’s direct control over the government came to an end, it was able to retain its 

jurisdiction over top military appointments.  In the decade that followed this transition 

from authoritarian rule, the military used presidential decrees to prematurely 

overthrow three elected governments.35  

 In October 1999, General Pervez Musharraf seized power when Nawaz Sharif, 

the political leader of PML-N, tried to fire the general in the wake of civil-military 

tensions over a military-initiated war with India.36  After overthrowing the elected 

                                                
33 Other military governments are as follows: 1958-1969 General Ayub; 1969-1971 General 
Yahya Khan; 1977-1988 General Zia ul Haq; 1999-2008 General Musharraf.  See Jaffrelot, C.  
(2016).  Pakistan at the Crossroads:  Domestic Dynamics and External Pressures.  New 
York:  Columbia University Press.  28. 
34 This was Article 58(2)B of the Constitution.  See Jaffrelot, C.  (2016).  Pakistan at the 
Crossroads:  Domestic Dynamics and External Pressures.  New York:  Columbia University 
Press.  29.   
35 Two of these elected governments belonged to the Pakistan Peoples Party (PPP) led by 
Benazir Bhutto in 1988-1990 and 1993-1996, and a third to Nawaz Sharif leading Pakistan 
Muslim League-Nawaz in 1990-1993.  See Jaffrelot, C.  (2016).  Pakistan at the Crossroads:  
Domestic Dynamics and External Pressures.  New York:  Columbia University Press.  30. 
36 The war took place in the region of Kargil, located within the disputed territory of Kashmir.  
The area was occupied by the Mujahedeen (the freedom fighters), who were backed by 
Pakistan’s armed forces, even though the land was under the control of the Indian Army.  See 
Khan, H.  (2001).  Constitutional and Political History of Pakistan.  Karachi:  Oxford 
University Press.  932. 
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government, Musharraf appointed himself as the ‘chief executive’ of the country and 

created a military-dominated National Security Council (NSC), whose purpose was to 

initiate a politically motivated “accountability” drive against the regime’s opponents.  

In 2003, with the help of a few political allies in Parliament, Musharraf amended the 

Constitution to revive presidential coup powers as well as presidential authority to 

appoint high state officials, including military service chiefs.  During his rule, civil-

military relations became more strained than ever.  Political parties also joined forces.  

Responding to this pressure, military personnel decided that they could no longer 

support Musharraf and provide him institutional cover, especially when he had 

become the main target of collective rage in Pakistan’s political and civil society.  The 

General finally resigned from his army post in November 2007 and ended the 

emergency the following month.  Organized parliamentary elections were held in 

February 2008 and the Pakistan People’s Party emerged victorious.  Forming a short-

lived partnership with PML-N, the two parties initiated impeachment proceedings 

against the civilian President Musharraf for “high treason”, which finally pushed him 

out of office in August 2008.37  A timeline of Pakistan’s main political events from 

1947-2017 is as follows: 

 

1947 East and West Pakistan created.  Muhammad Ali Jinnah becomes first 
Governor General. 

1948 Jinnah passes away, war with India over Kashmir erupts  
1951 Governor General Liaqat Ali Khan assassinated 
1956 New Constitution declares Pakistan an Islamic Republic  
1958 General Ayub Khan declares martial law 

                                                
37 Jaffrelot, C.  (2016).  Pakistan at the Crossroads:  Domestic Dynamics and External 
Pressures.  New York:  Columbia University Press.  30 – 33. 
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1960 General Ayub Khan becomes President 
1969 General Yahya Khan becomes President 
1971 Civil war between East and West Pakistan erupts.  East Pakistan 

becomes the independent state of Bangladesh. 
1973 Zulfiqar Ali Bhutto becomes Prime Minister of Pakistan 
1977  General Zia ul-Haq stages military coup 
1978 General Zia becomes President 
1979 Bhutto is executed 
1985 Martial law and ban on political parties is lifted 
1988 General Ishaq Khan becomes acting President after General Zia ul-

Haq’s death 
1990 Prime Minister Benazir Bhutoo dismissed for corruption 
1991 Islamic Shariah law incorporated into legal code 
1993 Benazir Bhutto takes over when Prime Minister Sharif is forced to 

resign by the military 
1996 Bhutto government dismissed under corruption charges 
1997 Nawaz Sharif returns as Prime Minister 
1999 General Pervez Musharraf oversees military coup and overthrows Prime 

Minister Nawaz Sharif 
2001 General Pervez Musharraf becomes President 
2002 Musharraf wins referendum to have another 5 years in office  
2004 National Security Council approved by Parliament  
2007 Mass protests following President Musharraf’s dismissal of Chief 

Justice Iftikhar Muhammad Chaudhry.  Supreme Court reinstates the 
Chief Justice.  Musharraf declares emergency rule and replaces Supreme 
Court Judges with those who rule in his favor.  Former Prime Minister 
Benazir Bhutto assassinated at election rally. 

2008 Parliament agrees to begin impeachment of President Musharraf, who 
soon resigns.  Benazir’s widower, Asif Ali Zardari, elected as new 
President. 

2009 Mass protests force Parliament to reinstate dismissed Supreme Court 
Judges. 

2010 Constitutional reforms passed by Parliament, which transfer many 
presidential powers to the Prime Minister. 

2013 
 

PPP-led coalition government becomes Pakistan’s first democratically 
elected, civilian-led government to complete its 5-year term in office. 

Table 1.1:  Timeline of Pakistan’s main political events since 1947.38 

 
                                                
38 See “Constitutional History of Pakistan.”  Constitution Net.  
http://www.constitutionnet.org/country/constitutional-history-pakistan and Hashim, Asad.  (30 
April, 2013).  “Pakistan:  A Political Timeline.”  Al Jazeera News.  
https://www.aljazeera.com/indepth/interactive/2012/01/20121181235768904.html 
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1.2.  Contemporary Political System 

 There are five dominant political parties in the history of Pakistan:  the 

Pakistan Peoples Party (PPP), the Pakistan Muslim League-Nawaz (PML-N), the 

Pakistan Tehreeke Insaaf (PTI), the Muttahida Qaumi Movement (MQM), and the 

Awami National Party (ANP).39  The PML-N was the elected government in the 2013 

elections.  PML-N is a descendant of the All India Muslim League in British India.  It 

was divided into several factions bearing suffixes that indicated the names of the 

factional leaders.  One of these factions under the leadership of Punjab’s chief minister 

Nawaz Sharif emerged as the Pakistan Muslim League-Nawaz (PML-N) in 1992.  

PML-N is a mirror image of PPP in terms of its dynastic leadership, its vast baggage 

of corruption charges, a history of dismissal of its previous governments, a weak 

organizational structure, and vulnerability to factionalism at the hands of 

extraparliamentary forces.  However, the party has retained its control and influence in 

Punjab and its appeal in the urban centers for the last two decades.40  

Nawaz Sharif was exposed to General Zia’s Islamization program as part of 

the Punjab government from 1981-88.  As prime minister from 1990-93, he got the 

Shariat Bill passed by the National Assembly.41  His government was dissolved before 

                                                
39 Jaffrelot, C.  (2016).  Pakistan at the Crossroads:  Domestic Dynamics and External 
Pressures.  New York:  Columbia University Press.  62. 
40 Jaffrelot, C.  (2016).  Pakistan at the Crossroads:  Domestic Dynamics and External 
Pressures.  New York:  Columbia University Press.  71-72. 
41 The bill passed by the Senate is similar to the Shariat Ordinance enacted by General Zia in 
June 1988.  The objective of the Bill as stated in the preamble is to “carry out the purposes of 
the Objectives Resolution by ensuring the enforcement of Shariah” and claims that “Shariah 
shall be the supreme law of Pakistan and shall have effect notwithstanding anything contained 
in any other law, custom or usage (Article 3 of the Shariat Bill).”  See Haidari, Iqbal.  "Shariat 
bill."  Economic Review July 1990:  5+.  Business Insights:  Essentials.  Retrieved on 13 Dec. 
2017, from 
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the Bill could be steered through the Senate for final approval.  He was groomed in the 

Saudi government for nearly a decade, where he was exiled during General 

Musharraf’s government.  Those who opposed Musharraf’s secular views and 

partnership with the United States in the war against terror found in Nawaz Sharif, 

Musharraf’s nemesis:  an Islamic and anti-American alternative.  He has remained 

somewhat silent about the role of the Taliban in the wake of a series of terrorist 

attacks.  His brother Shahbaz Sharif, Punjab’s chief minister, has in the past been 

lambasted for showing sympathy with the terrorists when he made a public appeal to 

the Taliban to spare the province.42   

In 2017, Nawaz Sharif was forced from office over corruption charges being 

investigated by the Supreme Court.  It is believed that the Sharif family owns several 

expensive residential properties in London, which are not properly reported according 

to Pakistan’s disclosure rules.43  The Supreme Court disqualified Nawaz in July 2017, 

and his resignation followed soon after.  Nawaz Sharif is among the country’s 

wealthiest industrialists.  He is president of the PML-N, and owner of Ittefaq Group, 

which is a leading steel mill company.  He is, however, best known in and outside 

Pakistan for ordering the country’s first nuclear tests in 1998.  Ironically, despite being 

                                                                                                                                       
http://bi.galegroup.com.proxy.library.cornell.edu/essentials/article/GALE%7CA8960186?u=n
ysl_sc_cornl 
42 Jaffrelot, C.  (2016).  Pakistan at the Crossroads:  Domestic Dynamics and External 
Pressures.  New York:  Columbia University Press.  72-73. 
43 Masood, Salman and Gerry Mullany.  (19 Oct. 2017).  “Nawaz Sharif, Ousted Pakistani 
Leader, Is Indicated In Corruption Case.”  The New York Times.  
https://www.nytimes.com/2017/10/19/world/asia/pakistan-nawaz-sharif-indicted.html 
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accused of corruption himself, he has promised to develop a government that has 

“zero tolerance for corruption.”44  

Any change in the political system in Pakistan is difficult in the absence of a 

realistic set of policies.  People identify political parties with corruption, dynastic 

politics, bad governance, and pursuit of the foreign agenda such as the war against 

terror.45  Simultaneously, political parties in Pakistan provide institutional 

representation to electoral contestants who have little economic and political resources 

to deliver promises for their constituents.  This keeps political parties at the heart of 

the political system of the country as a structural requirement.46  The military in 

Pakistan, on the other hand, is a continuing source of democratic vulnerability in the 

country.  It has a history of exercising nondemocratic prerogatives that restrict the 

autonomy and the authority of elected governments.  Military coups have deepened 

the country’s structural problems by preventing the development of solutions through 

the political process.  In this regard, the transfer of power from one elected 

government, PPP, to another, PML-N, in May-June 2013 carries great significance 

because it was the first time that it has happened in the modern history of Pakistan.47  

  

 

 

                                                
44 “Profile:  Nawaz Sharif.”  (28 Jul. 2017).  BBC News.  http://www.bbc.com/news/world-
asia-22167511 
45 Jaffrelot, C.  (2016).  Pakistan at the Crossroads:  Domestic Dynamics and External 
Pressures.  New York:  Columbia University Press.  85-86. 
46 Ibid. 
47 Jaffrelot, C.  (2016).  Pakistan at the Crossroads:  Domestic Dynamics and External 
Pressures.  New York:  Columbia University Press.  52.   
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1.3.  Pakistan’s Struggle For An Independent Judiciary 

Pakistan’s judiciary has its roots in British India.48  The original institutions, 

with the exception of Lahore High Court, were established in parts of India that did 

not become a part of Pakistan after partition in 1947.49  The highest court, the Federal 

Court, was established under the Government of India Act 1935 and was located in 

Delhi.  Legal decisions from various high courts could be appealed to the Federal 

Court, but this was increasingly difficult and expensive for the population in Pakistan.  

Therefore, a Federal Court was established in Pakistan in 1949 with a Chief Justice 

and two puisine judges.50  At the time it was established, the Federal Court was housed 

in the building of the Lahore High Court.51 

                                                
48 The Government of India Act in 1935 was established as an interim Constitution in which 
the British Empire retained control, while administration was relegated to the Indian 
government.  Due to increased pressure from two rival political groups, one led by 
Muhammad Ali Jinnah and the other by Gandhi, the British Raj was brought to an end.  In 
March 1940, the Lahore resolution was passed, in which the Muslim League demanded their 
independence.  Pakistan was created on 14 August 1947 as a result of an Act of the Parliament 
in the United Kingdom.  The act stated that the ‘India Act of 1935’ would serve as the 
Constitution until the country developed a new Constitution.  Initially, the Constitution 
remained colonial in nature where the Governor General had absolute power.  He had the 
ability to appoint or dismiss ministers, as well as to assent to or withhold assent from a bill.  
This authoritarian rule consolidated the power of the Prime Minister and the Governor General 
into the office of Muhammad Ali Jinnah.  See Chak, F. M.  (2015).  Islam and Pakistan's 
Political Culture.  New York:  Routledge.  112-114. 
49 Khan, H.  (2016).  A History of the Judiciary in Pakistan.  (First edition).  Karachi:  Oxford 
University Press.  12.   
50 The first chief justice of Pakistan was the chief justice of the Lahore High Court.  See Khan, 
H.  (2016).  A History of the Judiciary in Pakistan.  (First edition).  Karachi:  Oxford 
University Press.  1-2. 
51 The reason for this was that Lahore was the seat of the senior-most High Court of Pakistan.  
The High court had an extensive library and enough room to accommodate the federal court 
on a temporary basis.  While higher officials provided reasons for their selecting Lahore, they 
did not take into account the difficulties it would present to the population of East Pakistan.  
This became a starting point for the issues between East and West Pakistan.  See Khan, H.  
(2016).  A History of the Judiciary in Pakistan.  (First edition).  Karachi:  Oxford University 
Press.  18-19. 
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 In 1951, a few military officers attempted a coup, which was aborted and 

resulted in their arrest.  The Rawalpindi Conspiracy Act 1951 was created in order to 

try the accused of conspiracy.  Under the law, a special tribunal was to be constituted 

by the central government, which would consist of three judges.52  The creation of the 

Act serves as an important event in the judicial history of Pakistan.  Through the 

special tribunal, the central government could bypass regular courts and the 

dispensation of justice as established under the Constitution.  As a result, the 

Constitution of special courts became routine in Pakistan, especially when trials in 

important criminal cases were scheduled.  Additionally, the Act empowered the 

government to constitute courts and tribunals by notifying judges of its own choice in 

the special courts.  This marks the beginning of a close relationship between judges 

and the government undermining the independence of the judiciary early in the 

country’s history.53 

 Another bad precedent was set in 1951 when one of the puisine judges of the 

Federal Court of Pakistan retired and the seniority rule for appointment as judge of the 

Federal Court was breached.  The judge that was rightfully to be elevated to the 

position refused to serve in the Federal Court.  This created the option for all the chief 

judges of the high courts to decline their promotions.  The result is that junior judges 

                                                
52 Each of the judges was to be a serving judge of the federal court or high court.  The central 
government could also nominate one of the judges as the president of the tribunal.  See Khan, 
H.  (2016).  A History of the Judiciary in Pakistan.  (First edition).  Karachi:  Oxford 
University Press.  24-26. 
53 Ibid. 
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are appointed in their place to the Supreme Court.  This debased the office of the judge 

of the Federal Court and later that of the Supreme Court.54 

 In 1954 the Governor-General, Ghulam Muhammad dissolved the Constituent 

Assembly and declared a state of emergency throughout the country.55  He was 

angered by certain amendments that were passed by the Constituent Assembly that 

curtailed his powers.  As a result, all the work undertaken with regards to 

Constitution-making over the past few years was set aside.56  The Governor-General’s 

decision was first challenged by the President of the Constituent Assembly at the 

Chief Court of Sindh and then appealed to the Federal Court of Pakistan.  The Sindh 

Court held that the dissolution of the assembly was illegitimate and that the governor 

general did not have the power to do so.  The federal government then appealed to the 

Federal Court of Pakistan, where the Chief Justice was a close ally of Governor-

                                                
54 Khan, H.  (2016).  A History of the Judiciary in Pakistan.  (First edition).  Karachi:  Oxford 
University Press.  26-27 
55 Ghulam Muhammad, a Punjabi serving at the Central Audits and Accounts Service, was a 
well-connected individual.  He had already served as the Finance Minister of Pakistan, and 
was aiming for a higher political position.  He wanted to play a significant role in the politics 
of Pakistan.  Through his connections with the military establishment of the time, the British 
and American governments, members of the Constituent assembly and the Muslim League, he 
was able to have his name recommended for the appointment as Governor-General of 
Pakistan.  Once appointed, Ghulam Muhammad wanted someone over whom he had a greater 
influence, to be placed as the chief justice of Pakistan.  In 1954, when the first chief justice of 
Pakistan retired, the senior-most puisine judge A.S.M. Akram was the rightful candidate to be 
appointed as the chief justice of the federal court.  Ghulam Muhammad used his influence to 
conspire with other political leaders and force A.S.M. Akram to forego the office of Chief 
Justice.  A.S.M. Akram was a deserving Bengali judge.  This incident strained ties between 
East and West Pakistan, as well as set another bad precedent, which highlighted the growing 
influence of the government over the judiciary.  See Khan, H.  (2016).  A History of the 
Judiciary in Pakistan.  (First edition).  Karachi:  Oxford University Press.  30-32. 
56 This was especially impactful since only a few days before Ghulam Muhammad declared a 
state of emergency, the Constituent Assembly had adopted the first draft of the Constitution.  
See Khan, H.  (2016).  A History of the Judiciary in Pakistan.  (First edition).  Karachi:  
Oxford University Press.  32-43.  
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General Ghulam Muhammad.  The Federal Court ruled in favor of the governor 

general and the Constituent Assembly stood dissolved.57 

 In 1955, Ghulam Muhammad merged the provinces in West Pakistan into one 

unit, naming it the Province of West Pakistan.  This lead to the establishment of High 

Court of West Pakistan followed by the declaration of the first Constitution of 

Pakistan in 1956.58  Under the Constitution, the Supreme Court was the successor of 

the Federal Court and was similarly tasked with the interpretation of that document.  

At this time, the establishment departed from the principle of parliamentary 

supremacy, which exists in England, and adopted the principle of judicial review 

found in the federal governments of Australia, Canada and the United States of 

America.59  This means that the Constitution is considered the fundamental law, and 

governs all subsequent laws and government action.  The Judicial Department is 

tasked with establishing what the law is according to the Constitution and has the 

authority to declare laws and government policies unconstitutional.60 

 Three Constitutional cases that were decided by the Supreme Court of Pakistan 

were crucial to the understanding of the powers of the Governor-General:  Federation 
                                                
57 This was especially unfortunate since after seven years of struggle, a Constitution was 
finally agreed upon.  It highlights the difficulty that Pakistan faced during its early years with 
regards to Constitution-making.  The judgment harmed the Constitutional development of 
Pakistan in its infancy.  Ibid. 
58 The establishment of the High Court of West Pakistan declared that any court functioning as 
a high court within the territories of West Pakistan would cease to exist.  The principal seat of 
this high court was established at Lahore, with two permanent benches in Karachi and 
Peshawar.  See Khan, H.  (2016).  A History of the Judiciary in Pakistan.  (First edition).  
Karachi:  Oxford University Press.  53-61. 
59 The Constitution was made the ‘supreme law’ of the land and the judiciary was the guardian 
of the Constitution.  Additionally, the Constitution provided for two high courts-one for the 
province of East Pakistan and another for the province of West Pakistan.  Ibid. 
60 Gale, Thomas.  (2006).  “Judicial Review.”  Governments of the World:  A Global Guide to 
Citizens’ Rights and Responsibilities.  Encyclopedia.  
https://www.encyclopedia.com/international/legal-and-political-magazines/judicial-review 
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of Pakistan et al.  v. Moulvi Tamizuddin Khan, Usif Patel and Two others v. The 

Crown, and Special Reference made by the Governor-General of Pakistan.  The 

Moulvi Tamizuddin Khan case challenged the emergency proclamation by the 

Governor-General and claimed it to be unconstitutional.  Moulvi Tamizuddin Khan 

was a man of high reputation.  He asked for a judicial writ to refrain the government 

from interfering in his duties as President of the Assembly.  Additionally, he asked for 

a review of the validity of a few of the appointments that were made to the Governor-

General’s Council of Ministers.  The Supreme Court decided in favor of the Governor-

General and validated the extent of his powers.  This paved the way for future 

justifications by the judiciary on matters related to the unethical acts of the executive.  

The decision by the Supreme Court resulted in forty-six Acts on the statute books 

becoming invalid.61  In this way, precedents established in courts have been used to 

justify continued misuse of power.  

The Emergency Powers Ordinance IX created in 1955 by the Governor-

General granted him more powers to frame the Constitution, invalidate laws and 

authenticate the central budget.  This was challenged in the case of Usif Patel v. The 

Crown, in which it was argued that the Governor-General should not be empowered to 

make Constitutional provisions through an ordinance.  Here the court stated that the 

Governor-General had exercised authority beyond his mandate and rejected his 

emergency powers.  In response, the Governor-General began a retaliatory round of 

Supreme Court proceedings known as the Special Reference made by the Governor-

General of Pakistan.  While the Supreme Court agreed that the Governor-General’s 
                                                
61 Chak, F. M.  (2015).  Islam and Pakistan's Political Culture.  New York:  Routledge.  117-
118. 
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emergency powers were beyond his authority, in further adjudication, the Federal 

Court argued for the ‘doctrine of necessity’ as Constitutional justification for his broad 

powers.  This document stated that the Governor-General had the authority to dismiss 

the Assembly.  It was this negative practice that allowed the Governor-General to 

overlook the representatives of the people and dissolve the Assembly.62 

In 1955, the Chief Justice said in one of his rulings that ‘necessity knows no 

law’.63  This was used to justify the Governor-General’s undue exercise of power 

against the Constituent Assembly.  It was this justification that was used by Ayub 

Khan when he imposed martial law in 1958, by General Zia ul Haq in 1978, and in 

2000 by General Pervez Musharraf.  The concept of ‘necessity’ came to the forefront 

on October 27, 1958 in the State v. Dosso case.  Here the Supreme Court validated 

military takeovers and observed that “a successful coup d’etat is an internally-

recognized legal method of changing a Constitution.”  It legalized a seeming illegal 

act where a single military man could walk in and overlook the will of the people.64  

Eventually this developed into a complete disregard for the Constitution and hindered 

the establishment of an approved framework for politics in the country.65 

 The 1956 Constitution of Pakistan declared the country an Islamic Republic, 

where principles of freedom, equality, tolerance and social justice as laid down in 

Islam, were to be fully observed.  More importantly, the Constitution stated that no 

law could be in contrast to the Quran or Prophetic sayings.  Any existing laws were to 
                                                
62 Ibid. 
63 Chief Justice Munir used this to indemnify Governor-General Ghulam Mohammad’s undue 
authority over the Constituent Assembly.  See Qazi, Sabina.  “Necessity as the Mother of 
Laws.”  (2015).  Herald, Dawn News.  https://herald.dawn.com/news/1152911 
64 Ibid. 
65 Chak, F. M.  (2015).  Islam and Pakistan's Political Culture.  New York:  Routledge.  121. 



  32 

be reviewed and brought into conformity with Islam’s teachings.  The National 

Assembly was to decide which laws were contrasting to the teachings of Islam, and 

the President was to appoint a commission that would make recommendations on 

bringing those laws in accordance.  In the midst of this, traditionalists and secularists 

were at odds.  Within a short period of two-and-a-half years, there were six changes of 

government.  The country was politically unstable and its economy plummeting.  This 

eventually led to the collapse of the first Constitution in less than three years.66 

 On October 7, 1958, President Iskander Mirza declared martial law and 

appointed General Mohammad Ayub Khan, who was at the time serving as the Chief 

of the Pakistan Army, as the Chief Martial Law Administrator.  This once again 

resulted in the revocation of the Constitution, which was replaced by laws that were in 

effect prior to 7 October.  The Supreme Court upheld the martial law, as the Chief 

Justice was colluding with political members whose interest was in retaining the 

martial law.67 

 Ayub decided to restore the Constitutional government through the second 

Constitution of Pakistan, established in 1962.68  With regards to the authority of the 

judiciary, this Constitution departed from the well-established system of judging the 

Constitution through the judiciary.  It reverted to the system of parliamentary 

                                                
66 Chak, F. M.  (2015).  Islam and Pakistan's Political Culture.  New York:  Routledge.  119-
120. 
67 Khan, H.  (2016).  A History of the Judiciary in Pakistan.  (First edition).  Karachi:  Oxford 
University Press.  62-92. 
68 On 17 February 1960, President Ayub appointed a Constitution Commission to examine the 
causes of the failure of parliamentary government in Pakistan.  The commission was also 
tasked with proposing reforms aimed at stabilizing the country and the government.  Ayub 
overlooked the suggestions made by the commission that were not to his liking.  The 
appointments of judges at the level of the Supreme Court in 1960 were once again corrupt, as 
they were preferred over deserving judges because of their political influence.  Ibid. 
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supremacy, as it exists in the United Kingdom, and departed from the judicial review 

method practiced in the United States of America.  The first amendment made to the 

Constitution in 1963 restored judicial control over executive actions, however, 

preserving the jurisdiction of the courts on the lines of the common law of England.69  

The 1962 Constitution contained 250 Articles, divided into twelve parts and three 

schedules.  Consistent with the 1956 Constitution, the Objectives Resolution remained 

as a preamble with minor alterations.  For example, where the 1956 preamble stated 

‘authority to be exercised by the people of Pakistan within the limits prescribed by 

Him (Allah) is a sacred trust,’ became ‘within the limits prescribed by God.’  The 

1962 Constitution renamed the country the ‘Republic of Pakistan,’ removing the term 

‘Islamic.’  Nevertheless, the Constitution continued to contain significant Islamic 

provisions.  This reaffirmed that Pakistan was built on an Islamic ideology and placed 

emphasis on the principles of democracy, freedom, equality, tolerance and social 

justice, given that they conform to the teachings of Islam.  Additionally, the 1962 

Constitution established the Council of Islamic Ideology that would offer policy 

options.  This was the first time that an effort was made to bring Islam in contact with 

modern political, legal, ethical, social and economic conditions and present solutions 

to the country’s judicial system.70 

 Although the Constitution had been enforced in June 1962 and a civilian 

government had been installed, military dictatorship continued alongside.  Opposition 

parties were under constant surveillance and their voices muffled and controlled.  An 
                                                
69 Khan, H.  (2016).  A History of the Judiciary in Pakistan.  (First edition).  Karachi:  Oxford 
University Press.  93-97. 
70 Chak, F. M.  (2015).  Islam and Pakistan's Political Culture.  New York:  Routledge.  122-
123. 
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important case that took place during this decade was the Maududi case.  In 1964 the 

government declared Jamaat-i-Islami, a political party, to be ‘unlawful association.’71  

The judiciary decided in favor of Jamaat-i-Islami and upheld the fundamental right of 

freedom of association.  It gave protection to political parties against the government, 

which was using its power to ban them arbitrarily and to stifle their activities.72 

 In 1968 Ayub’s regime was nearing its end after more than ten years of 

autocratic rule.  Because the judiciary was becoming stronger, Ayub did not support 

its independence.  He ensured that M. R. Kayani, one of the most outspoken judges, 

was not elevated to the Supreme Court.  Reportedly Ayub was responsible for making 

appointments to the Superior Judiciary on the basis of personal considerations instead 

of merit.  This greatly impacted the standards of competence and integrity among the 

judges.73 

 Ayub resigned on 25 March 1969.  In clear violation of the Constitution, 

General Agha Muhammad Yahya Khan, Commander-in-Chief of the Army, seized 

power.74  Yahya declared martial law, dismissed the President’s cabinet and provincial 

governors, and dissolved the National Assembly and two provincial assemblies.  A 

new National Assembly was proposed to act as the Constituent Assembly and give the 

                                                
71 ‘Unlawful association’ under section 16 of the Criminal Law Amendment Act 1908, as 
amended by Ordinance XXI of 1960.  See Khan, H.  (2016).  A History of the Judiciary in 
Pakistan.  (First edition).  Karachi:  Oxford University Press.  98-99.  
72 Ibid. 
73 Khan, H.  (2016).  A History of the Judiciary in Pakistan.  (First edition).  Karachi:  Oxford 
University Press.  124-126. 
74 According to the Constitution of 1962, in such an event, the office of the President was 
handed over to the Speaker of the National Assembly, who was to hold elections within ninety 
days from the date that the President ceased to hold office.  See Khan, H.  (2016).  A History 
of the Judiciary in Pakistan.  (First edition).  Karachi:  Oxford University Press.  127-128. 
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country a new Constitution.75  On 30 March 1970, Yahya established the Province of 

West Pakistan (Dissolution) order.  The province of West Pakistan would cease to 

exist and four provinces were to take its place:  Baluchistan, North-West Frontier 

Province (NWFP), Punjab, and Sindh.  Centrally administered areas consisted of the 

Islamabad Capital Territory and the centrally administered Tribal Areas.  A High 

Court was established for each of the new provinces, which consisted of a Chief 

Justice and other judges that the President may appoint.76 

 In March 1971, the break-up of Pakistan began.  East Pakistan was to be 

liberated and an independent Bangladesh created.  Extreme military action dealt 

severely with any opposition.  The following year the Asma Jilani case appeared 

before the Supreme Court.77  Although the case was heard in 1972, it referred to 

General Ayub Khan’s action in 1969 when he transferred power to General Yahya 

Khan.  It was especially important because it revoked the decision of the Dosso case 

and stated that any military takeover of power was illegal and treasonous.78  The 

Supreme Court came to the conclusion that Yahya did not allow the appropriate 

Constitutional mechanisms to come into effect, making the military takeover entirely 

illegal.79 

                                                
75 Ibid. 
76 The Order made provision for the establishment of a Common High Court for two or more 
provinces if the provinces agreed.  Each High Court had complete jurisdiction in their 
respective province.  See Khan, H.  (2016).  A History of the Judiciary in Pakistan.  (First 
edition).  Karachi:  Oxford University Press.  131. 
77 Khan, H.  (2016).  A History of the Judiciary in Pakistan.  (First edition).  Karachi:  Oxford 
University Press.  137-143. 
78 Chak, F. M.  (2015).  Islam and Pakistan's Political Culture.  New York:  Routledge.  127. 
79 The Supreme Court then took to the Doctrine of Necessity because it realized that ignoring 
it any longer would add to the political and social order of the country.  While the case is an 
especially important milestone in the judicial history of Pakistan, the decision came after the 
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 In 1973 a new Constitution was formed with the consensus of all the political 

parties in the National Assembly.  It consisted of 280 articles divided into twelve parts 

and six schedules.  In keeping with the Constitutions of 1956 and 1962, the 1973 

document provided for the fundamental rights of citizens.  Additionally, it stated that 

any law that challenged fundamental rights was void.  The judiciary was given power 

to enforce these fundamental rights and decide if a law was against any of these 

provisions.  Two characteristics of the 1973 Constitution stand out:  the principles of 

policy and the Islamic provisions.  The principles of policy ensured each authority 

within a state and those functioning under them acted in accordance with the 

principles.  They stated that any law contrasting with the teachings of Islam could not 

be enacted.  The principles promoted observing Islamic moral values, organizing 

mosques, facilitating the learning of Arabic, and encouraging international Muslim 

unity.  They sought to stabilize society by way of an enlightened interpretation of 

Islamic law.  Simultaneously, the Islamic Provisions reaffirmed Islam as the state 

religion of Pakistan and established the Council of Islamic Ideology, which would 

make recommendations to bring existing laws into conformity with Islamic 

teachings.80  By balancing the ideologies of both traditionalists and secularists, the 

                                                                                                                                       
overthrow of Yahya.  It would have been a remarkable act of independence had it been 
decided while Yahya was still in power.  See Khan, H.  (2016).  A History of the Judiciary in 
Pakistan.  (First edition).  Karachi:  Oxford University Press.  144-145.   
80 The Council currently has one Chairman and nineteen members.  Only one of the members 
is female.  See “Present Council.”  Council of Islamic Ideology.  
http://cii.gov.pk/aboutcii/presentcouncil.aspx  
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Constitution of 1973 addressed a key factor that was responsible for the country’s 

political instability.81 

 In 1977 General Zia ul-Haq overtook the administration of the country.  He 

made amendments to the Constitution unilaterally and unconstitutionally.  Pakistan 

suffered under his dictatorship for eleven years.  From the very beginning of Zia’s 

regime, the military involved the judiciary.  It recognized the weakness of the 

judiciary with regards to the privileges associated with holding offices.  By appeasing 

judges, the military was able to create a partnership and discharge any judges that 

were appointed after January 1, 1977.82  On 7 February 1979, a Constitutional 

amendment was passed through the legislative, which demanded that High Courts 

examine and decide whether any law was contradictory to the teachings of Islam.83  

The President, in case of federal laws, and the Governors, in case of provincial laws, 

would then take steps to amend the law accordingly.  Each High Court was to create a 

Bench of three Muslim judges, to be called the Shariat Bench, and the Supreme Court 

was to constitute a Bench of three Muslim judges of the Supreme Court, to be called 

the Shariat Appellate Bench.  Soon after the judiciary began to question military 

judgments and the partnership between the two began to crumble.  In October 1979 

                                                
81 Chak, F. M.  (2015).  Islam and Pakistan's Political Culture.  New York:  Routledge.  127-
128. 
82 Khan, H.  (2016).  A History of the Judiciary in Pakistan.  (First edition).  Karachi:  Oxford 
University Press.  173-184. 
83 This version of the chapter is no longer part of the Constitution.  It was substituted by 
Constitution (Amendment) Order, 1980 (President’s Order No.1 of 1980), Section 3.  See 
“Chapter 3A:  Shariat Bench of Superior Courts.”  Part VII:  The Judicature.  The Constitution 
of Pakistan.  Pakistani.  
http://www.pakistani.org/pakistan/constitution/part7.ch3A_po1_1980_subs.html 
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martial law was established in full force, political activity was banned, and the press 

silenced.84 

 In 1980, just one year after their creation, the Shariat Benches of High Courts 

were withdrawn and a new parallel court, the Federal Shariat Court was established.  

This introduced Muslim scholars into the court and legal system of the country, which 

lead to extreme and harsh decisions being justified as the proper “Islamic” way.85  The 

courts have generally been careful with regards to the application of these laws and 

their punishments.  In fact, despite being introduced in the Constitution more than 

twenty years ago, no one has been stoned to death and no one’s hand or foot has been 

amputated.86 

 Before Benazir Bhutto became Prime Minister of Pakistan in 1993, she had 

promised to reform the manner in which judges were appointed.  She soon retracted 

from her promise to appoint judges on the basis of merit, and began introducing 

persons into the judiciary who would be favorable to her government.  The 

relationship that she had intended to establish was unsuccessful and ultimately the 

Supreme Court of Pakistan ordered the immediate separation of the judiciary from the 

executive.  Steps were taken to implement the decision by the promulgation of Legal 

Reforms Ordinance 1996 on 20 March 1996.  This was followed by succeeding 

ordinances until it became an Act of Parliament on 3 July 1997.87 

                                                
84 Khan, H.  (2016).  A History of the Judiciary in Pakistan.  (First edition).  Karachi:  Oxford 
University Press.  204-206. 
85 Khan, H.  (2016).  A History of the Judiciary in Pakistan.  (First edition).  Karachi:  Oxford 
University Press.  212-213.   
86 Chak, F. M.  (2015).  Islam and Pakistan's Political Culture.  New York:  Routledge.  130. 
87 Khan, H.  (2016).  A History of the Judiciary in Pakistan.  (First edition).  Karachi:  Oxford 
University Press.  310 -311, 321. 
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 In the 1990s, courts were still packed with ad hoc judges.  The Supreme Court 

granted leave to appeal against the appointment of twenty judges to the Lahore High 

Court, so as to consider the constitutionality of these appointments.  After a period of 

arguments, spread across several months, a Bench of the Supreme Court of Pakistan 

that comprised of five judges gave a majority judgment that accepted the appeal 

against such appointments.  Following this judgment, the Supreme Court ordered the 

government to appoint permanent Chief Justices of High Courts, who were then tasked 

with processing the cases of those judges whose appointments had been held invalid 

and to regularize the appointment of those judges who were qualified to be appointed.  

Benazir took this as a personal assault because she could no longer make arbitrary 

appointments to the judiciary, and those made by her were now under review.  She 

criticized the decision and pressured the Chief Justice.  While this marked the 

downfall of Benazir’s government, the ‘Judge’s Judgment’ is an important milestone 

in the judicial history of Pakistan.  The undesirable practice of appointing ad hoc 

judges was finally brought to the attention of the greater public.  Permanent Chief 

Justices were appointed in the three High Courts, ad hoc judges in the Supreme Court 

were relieved and sent to their respective High Courts, and a number of High Court 

judges appointed during Benazir’s government were laid off.88   

 Benazir and Pakistan People’s Party were unable to secure an absolute 

majority in Parliament, and as a result were unable to make amendments to the 

Constitution of 1973.  During Nawaz Sharif’s government, however, a 1997 

amendment was passed that took away the president’s authority to dissolve 
                                                
88 Khan, H.  (2016).  A History of the Judiciary in Pakistan.  (First edition).  Karachi:  Oxford 
University Press.  328-334. 
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assemblies, and gave the power to the prime minister.89  Following this, another 

amendment was passed that banned members of Parliament from crossing party 

lines.90  Constitutional manipulation continued unabated until October 1997 when the 

Supreme Court heard a petition on the validity of the latter amendment.  At this point, 

Prime Minister Nawaz Sharif claimed that the judiciary was damaging parliamentary 

sovereignty.  Responding to the claim, the judiciary charged Sharif with contempt.  

His political party, PML-N, then retaliated against the judiciary’s charge by 

plundering the Supreme Court, thereby damaging the sanctity of the office.  The Chief 

Justice of the Supreme Court as well as the President resigned at this clear suppression 

of judicial independence.91 

 In 2001, General Musharraf organized a coup against Nawaz Sharif and took 

over the country.  He declared twenty-nine amendments to the Constitution, which 

included the president’s right to dismiss parliament and to expand his tenure by five 

years.  Musharraf wanted to perpetuate dictatorship under the guise of democracy.  

The Seventeenth Amendment, effective in December 2003, reinstated the president 

with the power to dissolve assemblies and the Legal Framework Order 2002 (LFO) 

was made part of the Constitution.92  The LFO made drastic changes to in the 

Constitution in order to ensure that Musharraf stayed in power. 93  The structure of the 

                                                
89 The Thirteenth Amendment was passed on 31 March 1997.  See Chak, F. M.  (2015).  Islam 
and Pakistan's Political Culture.  New York:  Routledge.  131-132. 
90 This was the Fourteenth Amendment.  Ibid. 
91 Ibid. 
92 Chak, F. M.  (2015).  Islam and Pakistan's Political Culture.  New York:  Routledge.  132. 
93 Due to increasing pressure on Musharraf on account of holding more than one office, 
Musharraf promised to give up the office of Chief of Army Staff, however, it was up to him to 
decide when this was to happen.  He tried to keep both posts through the ‘President to Hold 
Another Office Act 2004,’ which was dismissed by the Supreme Court.  See Khan, H.  (2016).  
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Constitution was changed from a parliamentary system to a presidential/ dictatorial 

form of government.94 

 In 2003 lawyers launched a movement against the LFO and the extension in 

the retirement age of the judges of the Supreme Court, which was offered to them as a 

bribe.  They observed a Black Day on 8 March 2003, which was followed by national 

conventions in Peshawar, Lahore and Karachi.95  In 2005 Iftikhar Muhammad 

Chaudhry became the twentieth Chief Justice of Pakistan.  He took up a number of 

cases relating to violations of human rights and other cases of political and public 

importance.96  He tried to reduce the backlog of pending cases in the Supreme Court 

and attempted to provide justice in matters that were neglected.  As a result, he 

incurred the displeasure of General Musharraf, Prime Minister Shaukat Aziz, and 

many of their close associates.97   

On 9 March 2007, Musharraf asked Chaudhry to either resign from the office 

of Chief Justice of Pakistan or face trial before the Supreme Judicial Council on false 

                                                                                                                                       
A History of the Judiciary in Pakistan.  (First edition).  Karachi:  Oxford University Press.  
457-458. 
94 It was an attempt to establish that civil society and its institutions were inferior to the will of 
the military.  Musharraf resisted placing it before Parliament, to give the message that the 
word of the General is the law of the land.  In his words: “If you want to keep the army out, 
you have to bring them in”.  See Khan, H.  (2016).  A History of the Judiciary in Pakistan.  
(First edition).  Karachi:  Oxford University Press.  445-446. 
95 Khan, H.  (2016).  A History of the Judiciary in Pakistan.  (First edition).  Karachi:  Oxford 
University Press.  448. 
96 One of his most notable decisions relate to the privatization of the Pakistan Steel Mills.  The 
Supreme Court held that the act was void since the privatization process was corrupted by the 
acts of state functionaries, including the Prime Minister, who had violated the law.  Khan, H.  
(2016).  A History of the Judiciary in Pakistan.  (First edition).  Karachi:  Oxford University 
Press.  471. 
97 Khan, H.  (2016).  A History of the Judiciary in Pakistan.  (First edition).  Karachi:  Oxford 
University Press.  486. 
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allegations of misconduct.98  Chaudhry refused to be blackmailed and declined to 

resign.  Soon after, Musharraf ordered that the Chief Justice be dismissed and that the 

Supreme Judicial Council enquire into the allegations of misconduct.99  The Chief 

Justice was held under house arrest until the court had made a decision.  The Court 

decided in favor of the Chief Justice and declared his removal from the Supreme Court 

unconstitutional.  During the case, several petitions were filed against the President’s 

attempt to restrain the Chief Justice from carrying out his duties.  The media also 

turned against Musharraf by commencing a comprehensive coverage of the situation 

and interviewed many lawyers who condemned the President’s actions.  In the weeks 

following 9 March, a number of people resigned in protest.100  On 12 March, lawyers 

held massive nationwide demonstrations, followed by an All-Pakistan Lawyers 

Convention in the High Court building in Lahore on 17 March.  The protests were 

confronted with brutal force and ended in several lawyers being beaten and injured.  A 

number of restrictions were placed on the media.  Despite this, there was a strong 

reaction from journalists, politicians, lawyers and traders against Musharraf and his 

government.101 

                                                
98 Musharraf was joined by several senior military officers, including the Director General of 
Inter-Services Intelligence and Director of Military Intelligence as well as the Prime Minister.  
Ibid. 
99 The allegations included that the Chief Justice used his influence to advance his son’s 
career, that he had additional official cars, and that he insisted on being provided protocol.  
Khan, H.  (2016).  A History of the Judiciary in Pakistan.  (First edition).  Karachi:  Oxford 
University Press.  487-488. 
100 Those included a judge of the Lahore High Court and a number of judges of the 
subordinate courts as well as several law officers.  See Khan, H.  (2016).  A History of the 
Judiciary in Pakistan.  (First edition).  Karachi:  Oxford University Press.  496. 
101 Khan, H.  (2016).  A History of the Judiciary in Pakistan.  (First edition).  Karachi:  Oxford 
University Press.  486-498. 
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 The lawyers movement as well as the Eighteenth, Nineteenth and Twentieth 

amendments to the Constitution are steps in the direction of judicial independence.  

They are attempts made to ensure parliamentary governance and provincial autonomy.  

The amendments retracted Presidential powers to dissolve Parliament, laid out a 

framework to hold free and fair elections, and created an independent Election 

Commission of Pakistan (ECP) for free, fair and transparent elections.  In fact, the 

twentieth amendment has given the ECP power to minimize the government’s role in 

the appointment and removal of its members.102  The current system of government 

under the 1973 Constitution is as follows:  

 

Branch 
  

Hierarchy Appointment Powers Removal 

Executive     
 President Elected by 

electoral college 
Head of state, 
representative of 
Republic, 
appoints cabinet, 
veto legislation, 
dissolve the 
National 
Assembly 

Impeachment on 
grounds of 
mental or 
physical 
incapacity, 
misconduct, or 
violating the 
Constitution 

 Prime 
Minister 

Elected by 
National 
Assembly 

Appoints cabinet, 
oversees 
execution of 
laws, ensures 
smooth 
functioning of 
state 

Upon resignation 
or dissolution of 
the National 
Assembly by the 
President 

 Cabinet Appointed by 
President and 
Prime Minister 
 
 

Makes 
recommendations 
to the executives 
 

Upon resignation 
or removal by 
President 
 

                                                
102 Chak, F.  M.  (2015).  Islam and Pakistan's Political Culture.  New York:  Routledge.  132.   
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Legislative     
 Senate 100 members 

elected by 
provincial 
assemblies 

Introduces and 
passes legislation 
excluding finance 
bills 

Upon written 
resignation, if 
removed or 
leaves qualifying 
party, upon death 

 National 
Assembly 

272 members by 
direct vote 

 Upon written 
resignation or 
dissolution of the 
National 
Assembly by the 
President  

Judicial      
 Supreme 

Court 
Chief Justice 
appointed by 
President, 
Justices 
appointed by 
President under 
recommendation 
from Chief 
Justice 

Judicial review, 
advise other 
branches on 
drafting and 
passing of laws  

Retirement age 
65, resignation or 
removal by legal 
proceedings as 
defined by the 
Constitution 

 Federal 
Shariat 
Court 

Chief Justices 
and Justices 
selected by 
President 

Decides whether 
laws are 
repugnant to 
Islam 

Retirement age 
65, resignation or 
removal by legal 
proceedings as 
defined by the 
Constitution 

 Mohtasib Appointed by 
the President for 
single 4-year 
term 

Enforces 
administrative 
accountability 
and investigates 
any wrongs 
committed by the 
government 
against 
individuals 
 

Term expires 
after 4 years, 
removal by 
President 

Table 1.2:  Current system of Pakistan’s government under the 1973 Constitution.103 

    

                                                
103 “Constitutional History of Pakistan.”  Constitution Net.  
http://www.constitutionnet.org/country/constitutional-history-pakistan 
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1.4.  Pakistan’s Weak Islamist Politics 

 The role of Islam in Pakistan’s governance remains an unsettled issue, which 

continues to impact the statecraft, the status and rights of minorities, internal peace, 

and security.  Islam was at the heart of the creation of the country and has remained at 

the center of post-independence politics.  Whether the country should be liberal 

democratic or Islamic invokes different responses from different social sectors and 

political interests.  Military leaders, mainstream political parties and Islamists have all 

attempted to define the relationship between religion and state.  Those influenced by 

western ideologies tend to favor the separation of religion and politics.  Religious 

leaders, on the other hand, often reject this separation and argue for the 

implementation of Islamic law, or Sharia in Pakistan.  The inability to reach a 

compromise between modernists and Islamists is a theme that runs throughout the 

country’s history and has resulted in several Constitutional crises and military 

coups.104   

 To understand the relationship between state and religion, it is important to 

understand the ideology of Pakistan, its definition during the period of the Pakistan 

Movement, and how it was understood, interpreted and implemented following the 

emergence of the country.105  The main ideological and political leaders of the Indian 

                                                
104 Shuja, S.  (2007).  “Pakistan:  Islam, Radicalism and the Army.”  International Journal on 
World Peace, 24(2), 25-35.  Retrieved on 10 Jan. 2018, from 
http://www.jstor.org.proxy.library.cornell.edu/stable/20752775 
105 The Pakistan Movement refers to the movement by the Muslims in India for a separate 
Muslim State.  The idea of a Muslim state was suggested by Allama Muhammad Iqbal and 
placed before the All India Muslim League in 1930.  Even though Hindus and Muslims had 
lived together for centuries, they were distinctly apart.  Even within the same village, they 
lived in different parts and did not eat with one another.  The All India Muslim League held its 
session in Lahore on 23 March 1940 and adopted the Lahore Resolution, also known as the 
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Muslims’ struggle for Pakistan were Allama Muhammad Iqbal and Muhammad Ali 

Jinnah.106  Since their passing, Allama Muhammad Iqbal in 1938 and Muhammad Ali 

Jinnah in 1948, clashes emerged between various groups and their interpretations 

about the kind of ideological state Pakistan should be.  The leading founders of the 

country put forth the vision of a modern Islamic state for Pakistan.  Post partition, 

orthodox ulema (religious leaders) made efforts to turn the country into a theocratic 

state.  This included creating provisions in successive Constitutions of Pakistan.107 

 Islamization for the ulema and their political parties means the re-introduction 

of past institutions and practices with no substantive change.  It is confined to the 

implementation of the laws of Sharia in their original form.  It is seen as a movement 

to make Islam a relevant source of power and social control.  It is medieval in its 

outlook and consists of a leadership that is trained only in classical interpretations of 

theology and Islamic history of the classical school.  Their purely religious training 

has kept the movement isolated from the needs of the people and the contemporary 

issues faced by the Muslim society.  A large number of ulema continue to live on the 

earnings of the common man in the name of religious guidance, while religious 

teachers remain involved in debates with their counterparts who belong to other 

                                                                                                                                       
Pakistan Resolution.  See Khan, H.  (2001). Constitutional and Political History of Pakistan.  
Karachi:  Oxford University Press.  53-54. 
106 Allama Muhammad Iqbal, also known as the thinker of Pakistan, was a poet who inspired 
the Muslim population of India and inspired the establishment of Pakistan.  It was his dream 
that was brought to reality by the efforts of Muhammad Ali Jinnah.  See Saeed, K.  (2002).  
“Economic Philosophy of Allama Iqbal.”  The Pakistan Development Review, 41(4), 973-982.  
Retrieved on 10 Jan. 2018, from 
http://www.jstor.org.proxy.library.cornell.edu/stable/41263391 
107 Muhammad, I. C., Qutab-ul-Haq, Najib-ur-Rahman, & Riaz-ul-Huda, A.  (2015).  
“Islamization in Pakistan:  An Overview.”  Journal of the Research Society of Pakistan, 52(1) 
Retrieved on 10 Jan. 2018, from https://search-proquest-
com.proxy.library.cornell.edu/docview/1738072411?accountid=10267 
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schools of religious thought.  Their literalist approach is concerned with the letter of 

the law.  They think of themselves as the only people who can truly guide the masses 

even though the majority of Muslims in the areas that form contemporary Pakistan 

follow the spiritual teachings of mystics and believe in the non-violent and equality-

based version of Islam.108 

 Allama Muhammad Iqbal was the intellectual formulator of Pakistan.  He 

considered Islam capable of delivering social justice based on a humanitarian 

approach.  Iqbal believed that Islamic ideology should be interpreted, formulated and 

presented as liberal and dynamic as opposed to conservative and static.  In his 

approach, he attacked the ulema’s understanding of religion and argued that it was 

remote from the realities of the contemporary world.  He believed that their outlook 

was the root cause of the present decline of Muslims and that in order to revitalize 

Muslim society, independent reasoning with regards to legislation must be reinstated 

through consensus of the community.  In his opinion, the idea of giving the ulema 

power to supervise legislative activity was dangerous.  Muhammad Ali Jinnah also 

wanted the implementation of egalitarian aspects of Islam for Pakistan.  His 

interpretation of Islam was simple, straightforward, and free of many theological 

subtleties.  This was easily understood and relatable, and therefore appealed to the 

ordinary Muslim masses.109 

 The people of Pakistan understand Islamization differently.  The majority of 

Pakistan is peace-loving and believes in a kind of Islamization that gives them their 

promised rights and keeps their society united.  Their centuries-old Sufi traditions of 
                                                
108 Ibid.  
109 Ibid. 
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tolerance and equality drives them to look at Islamization as a layer that will protect 

the Islamic traditions of equality, tolerance, love and devotion for their spiritual 

ancestors and their associated shrines.  It is for this reason that they have always voted 

for a leadership that promises them progressive state policies that introduce Islamic 

egalitarianism in a contemporary setting.  In light of this understanding, the prime 

objective of Islamization in the minds of people is the establishment of an ideal 

society that fulfills the basic needs of each of its segments.  This involves the 

development of institutions and programs that liberalize Islamic thought and diffuse its 

egalitarian principles in view of modern changes.  Additionally, it includes a 

commitment to the protection of rights, quality and compulsory education under a 

unified state system, reasonable access to justice, health services, poverty alleviation 

and equal opportunities.  Once an ideal state has been established, the imposition of 

punishments is meant to avoid mischief, disorder and crimes through psychological 

means with execution as a last resort.110 

Because religious identity was an important aspect in the creation of Pakistan, 

it affected and continues to influence political decisions.  Alongside ideological 

religious appeals, politicians turned to the support of urban patrons who relied upon 

caste loyalties and their connections with dominant factions to mobilize and influence 

voters.  As riots broke out in the midst of partition in 1947, identity was often reduced 

to religious affiliation.  A brutal death could follow if one were to be identified as 

being of the ‘wrong religion.’111  Today Pakistan is a country where Islam is the 

                                                
110 Ibid. 
111 Talbot, I.  (2006).  Divided Cities:  Partition and its Aftermath in Lahore and Amritsar, 
1947-1957.  Karachi:  Oxford University Press.  25-26. 
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religion of ninety-seven percent of its population.112  Despite this, Pakistan suffers 

from violent conflict between different sects of Islam.113   

 Although the Muslim masses of India supported the creation of Pakistan, it 

became apparent to them that the ruling class lacked any economic and social 

programs required to protect their economic interests.  The interests of the ruling class 

were deeply rooted in feudalism and in building a capitalist economy.  After Jinnah’s 

death, the ulema found their way into the political system of the country.  Through 

various Constitutions and Constitutional amendments, they laid the foundation for the 

implementation of ulema-based Islamization that continues even today in Pakistan.  It 

has created societal divisions on the basis of religion, sect, and economic status.  The 

history of the country shows that the imposition by the state of selective religious 

ideology of the few, while ignoring the religious views of the majority population has 

resulted in religious discrimination.  The state’s stress on religiosity while neglecting 

the humanitarian services of Islam has strengthened the power of the ruling classes.  

Furthermore, the politicization of Islam has added to the confusion and exploitation of 

the poor segment of society.114  

The claim that the only true law is the law made and enforced by the modern 

state is controversial.  In this view of legal centralism, customary laws and religious 

                                                
112 Zia, R.  (2003).  “Religion and Education in Pakistan:  An Overview.”  Prospects, 33(2), 
165-178.  Retrieved on 15 Jan. 2018, from 
http://dx.doi.org.proxy.library.cornell.edu/10.1023/A:1023690712978 
113 Engineer, A.  (1996).  “Pakistan:  Religion, Politics and Society.”  Economic and Political 
Weekly, 31(41/42), 2800-2803.  Retrieved on 15 Jan. 2018, from 
http://www.jstor.org.proxy.library.cornell.edu/stable/4404680 
114 Muhammad, I. C., Qutab-ul-Haq, Najib-ur-Rahman, & Riaz-ul-Huda, A.  (2015).  
“Islamization in Pakistan: An Overview.”  Journal of the Research Society of Pakistan, 52(1) 
Retrieved on 10 Jan. 2018, from https://search-proquest-
com.proxy.library.cornell.edu/docview/1738072411?accountid=10267 
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laws are not recognized as law except if the state has chosen to incorporate them as 

part of its own law.  Religious laws and customary laws in many cultures and societies 

are adhered to as great a degree as state laws.  This gives rise to a term known as 

‘legal pluralism,’ which may be defined as the condition in which a population 

observes more than one law.115 

A social science analysis of law requires that we study and try to understand 

human behavior in society.  This requires an understanding of people’s motivation for 

observing legal norms, and so their beliefs, including religious beliefs, fall within this 

category.116  In the case of Pakistan, the customary laws are often as highly regarded 

by society as the state laws.  Religion, society and law are closely interwoven together 

in this context.  The Pakistani legal system is divided into the customary, the Islamic 

and the official categories.  Decisions of the official courts very often remain 

unimplemented while customary law practices dominate the country’s legal culture.  

Azam Chaudhary argues, “The way a people settle disputes is part of its social 

structure and value system.”117  This does not mean that customary law is better than 

the official or Islamic law in the country.  It merely brings to light the influence and 
                                                
115 There are two forms of legal pluralism:  deep legal pluralism and state law pluralism.  The 
former refers to different laws observed by a population that are distinct laws with their own 
independent sources of authority.  This condition exists in culturally diverse societies.  On the 
other hand, state law pluralism is when one law contains within itself distinct bodies of norms, 
originating historically from different sources, but all having the same ultimate source of 
authority.  See Mehdi, R.  (2008).  Law and Religion in Multicultural Societies.  Copenhagen:  
DJØF Pub.  177-195. 
116 There are various outcomes that may emerge from situations of legal pluralism:  
unification, where the condition of coexistence of two or more laws is replaced by a single 
law; continuing conflict, a continuing situation in which incompatible laws coexist; 
agglomeration, a set of different laws that may have recognition but the relationship between 
these laws is not fully ordered; integration, where a new law is created that brings together, 
without totally destroying, laws of different origins.  Ibid. 
117 Mehdi, R.  (2008).  Law and Religion in Multicultural Societies.  Copenhagen:  DJØF Pub.  
180. 
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importance of culture.  Culture is all encompassing and law can be seen as a part of 

the combined totality.  Chaudhary further states that law is tradition driven.  It is both 

reflective and constitutive of social life; “law pervades culture and culture informs 

law.”118  

Islamic law can be divided into two categories:  the Great Tradition, which is 

based on the Quran and the Prophetic sayings; and the Little Tradition that consists of 

charms, shrines, holy persons, folk views and practices.  For the most part, practiced 

Islamic law is the Little Tradition.  Similarly, the official or state legal system can be 

divided into the formal and the practiced categories.  The official law is written in law 

books, is established through recorded precedents and is practiced through courts, 

judges, lawyers and police.  Theoretically, all people are equal in front of the law.  In 

practice, however, the official system also reflects the local culture where personal 

relations, ethnicity, money and influence play an important role.  The formal law of 

Pakistan includes the Great Tradition of Islamic law, while the informal system 

operates through customs and cultural values.119  

Pakistan’s customary laws are practiced through informal “traditional” courts 

called jirgas and panchayats, which constitute a gathering of five or more influential 

people who meet to decide on a matter.  These informal courts comprise of eminent 

local personages and are especially prevalent in the country’s rural areas.120  They are 

so influential that even the police do not register a complaint unless they are given 
                                                
118 Ibid. 
119 Mehdi, R.  (2008).  Law and Religion in Multicultural Societies.  Copenhagen:  DJØF Pub.  
177-195. 
120 Some of these eminent local personages are Chaudharies, Wadheras and Khans.  See 
Mehdi, R.  (2008).  Law and Religion in Multicultural Societies.  Copenhagen:  DJØF Pub.  
179. 
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approval.  The society at large still approves of this informal system of “justice.”121  

While the government of Pakistan wants to ban cultural practices such as swara, vanni 

and honor killing, it does not have the support of the vast majority.122  Only a small 

section of the population, primarily NGOs and women’s organizations, support the 

banning of these practices.123 

Cultural values and customs undergo change over time; they are not static in 

nature.  The official law in place is influenced by the informal system.  In some cases 

the customary law is a cultural response to the official categories.  Similarly, the 

informal system is influenced by the official system.  Since both systems shape 

society, society undergoes changes as its context changes.  These are brought about by 

features such as education, industrialization, technology and communication.124  

After creating a state in the name of Islam, Pakistani regimes could not afford 

to disassociate with religion.  Consecutive regimes have failed to establish institutions 

that could have ushered in socio-economic development and political stability.  As a 

result, the socio-economic fabric of the country continues to be warped.  While a 

section of the population enjoys privileges, millions are left to struggle for their 

survival.  In contemporary Pakistan, masses have a dual approach towards the issue of 

                                                
121 Mehdi, R.  (2008).  Law and Religion in Multicultural Societies.  Copenhagen:  DJØF Pub.  
180. 
122 Swara, vanni and honor killing are all forms of violence against women practiced in Jirga 
judgments.  See “Women, Violence And Jirgas.”  (2016).  National Commission on the Status 
of Women (NCSW) 2016.  Islamabad, Pakistan.  
http://af.org.pk/gep/images/publications/Research%20Studies%20(Gender%20Based%20Viol
ence)/NB%20NCSW%20JIRGAS.pdf 
123 Mehdi, R.  (2008).  Law and Religion in Multicultural Societies.  Copenhagen:  DJØF Pub.  
177-195. 
124 Mehdi, R.  (2008).  Law and Religion in Multicultural Societies.  Copenhagen:  DJØF Pub.  
181-182. 
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religion.  On one hand Islamization is approached in the context of its socio-economic 

content in state politics, while on the other hand, Islam is viewed as an issue that is 

beyond the normal socio-economic issues of voter politics.  The tragedy of Pakistan 

has been, and continues to be, that its leaders are isolated from the masses.125 

  Whether Pakistan should be an Islamic State or not is an issue made central by 

many analysts.  The country declared Islam as the state religion through the 1973 

Constitution under the government of Z. A. Bhutto.  Whether the state should have an 

Islamic character or not makes no difference to the beliefs and behavior of the vast 

majority of the population, who are conservative and immersed in different Muslim 

traditions.  Popular forms of Islam play a vital role in holding the state together.  Some 

Pakistani statesmen, whose personal religious practice is weak, still promote religion 

in public life with the intent of trying to improve low levels of public ethics in state 

services and among politicians.  While Islam plays a key role, it has so far failed in 

creating loyalties and ethics, which transcend those of loyalty to kin.  Religion has, 

however, proved successful in softening the misery of the country’s poor through 

charity.  People do not trust Pakistani state institutions and the inability of the 

government to provide a means to meet the needs of the masses further paints them in 

a negative light.  As a result, aid directed towards state institutions is very low.  While 

the country has one of the lowest levels of tax collection outside of Africa, charitable 

donations in Pakistan is at almost five percent GDP, which is one of the highest rates 

in the world.  Charitable organizations devoid of religious associations are successful 
                                                
125 Kapil, Kaul.  (2002).  “Role of Religion in Politics:  Impact on the Civil and Military 
Society of Pakistan.”  Strategic Analysis, 26(3), 356-369.  Retrieved on 15 Jan. 2018, from 
DOI: 10.1080/09700160208450052  
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in the state, but charities with a religious character tend to be more favored and trusted 

by the population at large.126 

 Islamist politics are making progress across much of the Middle East and the 

Muslim world at large, but are weak in Pakistan.  The reason for this is that Pakistan 

has always had a political system that is more open and liberal than most other Muslim 

states.  Most forms of Pakistani Islam are traditional and conservative.  They are far 

too conservative to support a revolution and rather diverse to submit to a singular 

version of Islam.127  

 

1.5.  Conclusion 

 In 1947, India was partitioned to create Pakistan, an independent Muslim 

majority state.  While the country was created in the name of religion, it was not 

envisioned as a theocratic state.  Religion was to be a person’s private matter.  After 

the death of the founder, Muhammad Ali Jinnah, just one year after the new country 

came into being, Pakistan was plunged into a state of confusion.  There was a lack of 

clarity, especially in terms of how a modern state could be shaped that was also in 
                                                
126 The Citizens’ Foundation is a very successful charitable non-religious organization in 
Pakistan working towards making education more accessible to the low-income population of 
the country.  Another notable charitable organization, the Edhi Foundation, although also non-
religious, is associated with Abdus Sattar Edhi who himself was a deeply religious man, even 
though he was not a religious scholar and in fact greatly disliked being called this.  See 
Lieven, A.  (2011).  Pakistan:  A Hard Country.  New York:  Public Affairs.  125-126. 
127 Lieven, A.  (2011).  Pakistan:  A Hard Country.  New York:  Public Affairs.  127-128 
Sufism is a mystical Islamic belief where Muslims seek to find the truth of divine love and 
knowledge through direct personal experience of God.  Mystics draw their vocabulary from 
the Quran.  Muslim mystics who reach a certain stage of proximity to God are known as wali, 
meaning saint.  Saint worship is contrary to the teachings of Islam, however, people began to 
visit the tombs of saints to take vows and this custom was slowly absorbed into Islam under 
the cover of mysticism.  See “Sufism.”  (2017).  Encyclopædia Britannica.  Retrieved on 1 
Jan. 2018, 
from http://academic.eb.com.proxy.library.cornell.edu/levels/collegiate/article/Sufism/105856 
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keeping with Islamic principles.  Early conflicts of this nature spurred the 

militarization of the country.  Military coups have hindered the development of a 

democratic system of government.  In 2013, for the first time in Pakistan’s history, one 

elected government transferred power to another elected government. 

 The Judiciary of Pakistan has supported the military takeovers in the past, 

which resulted in the collapse of constitutions and several amendments were made to 

those that were adopted.  Consequently, the country is still working to establish an 

approved framework for politics.  The weakness of the judiciary with respect to 

privileges associated with holding offices made it easier for the executive to intervene 

and appoint judges that were sympathetic to their needs.  The Legal Reforms 

Ordinance in 1996 was the judiciary’s first attempt to separate from the executive.  In 

2007 the lawyer’s movement stood against military dictator Musharraf’s 

unconstitutional dismissal of the Chief Justice of Pakistan.  Since then, amendments 

eighteen, nineteen and twenty have been made to the Constitution of the country, 

which ensure fair, free and transparent elections.  Additionally, they minimize the role 

of the government in the appointment and removal of members of the judiciary. 

 The inability of Pakistan to reach a compromise between modernists and 

Islamists has resulted in several constitutional crises, military coups and internal 

conflicts.  After creating a state in the name of Islam, political regimes have found it 

difficult to disassociate with religion.  Consecutive regimes have failed to establish 

institutions that could usher in socio-economic development and political stability.  As 

a result, the socio-economic fabric of the country is warped.  While one section of 

society enjoys privileges, millions are left to struggle for their survival.  Islam was the 
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binding force of the nation at the time of Pakistan’s creation; however, today it is one 

that creates divisions among the population.  Most forms of Pakistani Islam are 

traditional and conservative.  They are far too conservative to support a revolution and 

rather diverse to submit to one singular version.  Additionally, Pakistan has always 

had a political system that is more open and liberal than most other Muslim states.  

Because of this, Islamist politics are unable to make significant progress in the 

country.  

 For the following chapters, it is important to remember that Pakistan is a 

country that is rife with corruption, has a weak judiciary and consists of a large 

Muslim population that is essentially conservative and rather diverse.  As will be 

demonstrated in subsequent chapters, the effects of Pakistan’s internal conflict and 

unresolved issues are echoed throughout the public sector. 

  



  57 

CHAPTER 2:  A HISTORY OF URBAN DEVELOPMENT IN LAHORE 

 

This chapter provides a brief overview of the Punjab province in Pakistan, 

followed by a detailed history of the urban development of the city of Lahore.  While 

the previous chapter was limited to the period between 1947 and 2017, this chapter 

explores the changes that took place in the urban fabric of the city starting from the 

sixteenth century during the Mughal and Sikh rule, followed by those during British 

rule that was established in the nineteenth century.  It then provides a detailed account 

of the city’s development after partition in 1947 to 2017.  The purpose of this chapter 

is twofold.  First, it demonstrates Lahore’s rapid growth from a “Walled City” to the 

metropolis it is today.  In doing so, it establishes that the city has a large base of 

historic structures that inevitably require maintenance and preservation.  Second, it 

provides a foundation for the case studies presented in the forth chapter, which are all 

located in the city of Lahore.  

 

2.1.  Punjab Province 

 The term Punjab is derived from ‘panch aab,’ which literally means ‘the land 

of the five rivers.’  These are the Indus, and its four offshoots, the Chenab, Ravi, Sutlej 

and Beas.  The northern parts of the province have to a certain extent geographic and 

historical unity, which is reflected in the Punjabi language.  The southern parts of 

Punjab were converted to Islam by Sufis and were usually under the rule of Muslim 
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rulers who were based elsewhere-mostly in Delhi, but sometimes in Afghanistan and 

Persia.128   

 
Figure 2.1:  2010 map of Pakistan showing administrative divisions.129 

                                                
128 Lieven, A.  (2011).  Pakistan:  A Hard Country.  New York:  Public Affairs.  272. 
129 “Pakistan (Administrative Divisions) 2010.”  Perry-Castaneda Library Map Collection.  
The University of Texas at Austin.  http://legacy.lib.utexas.edu/maps/pakistan.html 
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During British rule vast irrigation projects were started in central Punjab.130  

These new ‘canal colonies’ were established in areas that were formerly wasteland.  

They were intended to increase food production and provide men and horses to the 

British Indian army.  The British integrated modern Western military organization 

with local traditions and solidified this with a system of land grants that were awarded 

to loyal soldiers and recruiters.131  The term ‘canal colonies’ applies to the 

communities that developed in these regions.  There were nine canal colonies in pre-

partition Punjab, which were all colonized between 1890 and 1940.  Of these, five 

were small (under 400,000 acres) and relatively less significant:  Sidhnai, Sohag Para, 

Chunian, Upper Chenab and Upper Jhelum.  The four larger colonies consisted of 

Lower Chenab, Lower Jhelum, Lower Bari Doab and the Nili Bar.132  

As the idea of an independent Pakistan became reality in 1945-47, extreme 

agitation and rebellion arose.  This was exacerbated by the hasty withdrawal of the 

British and the decisions made by the boundary commission.  From March 1947 until 

the weeks following independence and partition in August, the province of Punjab was 

gripped in bloodshed and massacre.  Between 200,000 and 1 million people lost their 

lives in Punjab and Bengal and more than 7.5 million Punjabis became refugees.  

From the 7.25 million people who moved from India to Pakistan, 5.28 million moved 

from east Indian to west Pakistani Punjab.  After 1947, these refugees formed twenty-

                                                
130 The British conquered Punjab in two wars in the 1840s.  They continued to rule the Indian 
Subcontinent until its independence in 1947.  See Lieven, A.  (2011).  Pakistan:  A Hard 
Country.  New York:  Public Affairs.  272. 
131 Lieven, A.  (2011).  Pakistan:  A Hard Country.  New York:  Public Affairs.  272-274.  
132 Ali, Imran.  (1979).  “The Punjab Canal Colonies, 1885-1940.”  Open Research Library.  
Thesis (PhD), The Australian National University, Canberra.  
http://hdl.handle.net/1885/112646 
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five percent of the total population of Pakistani Punjab and settled in homes and lands 

abandoned by fleeing Hindus and Sikhs.133 

 

 
Figure 2.2:  Province of Punjab before partition, c.1908-1931.134 
 

  Geographically and economically, the province of Punjab can be divided into 

three main regions:  north-central Punjab; Potohar, plateau of northwest Punjab; and 

southern Punjab.  North-central Punjab consists of Lahore, the old agricultural areas 

along the rivers, and most of the new canal colonies created by the British.  It has 

                                                
133 Lieven, A.  (2011).  Pakistan:  A Hard Country.  New York:  Public Affairs.  272-274. 
134 “Punjab.”  Imperial Gazetteer of India (Oxford, Clarendon Press, 1908-1931).  Modern 
Maps from c.1900 onward.  Columbia University.  
http://www.columbia.edu/itc/mealac/pritchett/00maplinks/modern/modern_index.html 
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Punjab’s and Pakistan’s most productive agriculture.  In the early 1960s, agricultural 

growth in the colony districts of Faislabad, Multan, and Sahiwal (formerly known as 

Montgomery) increased by 8.9 percent annually.  During that time, these three districts 

singlehandedly accounted for almost half of Punjab’s entire agricultural production.  

Starting in the 1950s, the Pakistani state invested in the extension of the British canal 

system.135  This included the construction of the Tarbela reservoir and dam, which is 

the world’s largest earth-filled dam.136 

                                                
135 Lieven, A.  (2011).  Pakistan: A Hard Country.  New York:  Public Affairs.  277-280. 
After partition, portions of the Indus River and its tributaries fell under the control of India.  
This lead to increased conflict between the two countries.  After negotiations, the Indus 
Waters Treaty of 1960 was signed and Pakistan received the use of the waters of Indus River 
and its western tributaries, which includes the Jhelum and Chenab rivers.  Following this, 
Pakistan began an extensive and rapid construction program, which was partially financed by 
the Indus Basin Development Fund of USD 800 million that was contributed by various 
nations, including the United States, and administered by the World Bank.  A second 
extension phase was begun in 1968 with a USD 1.2 billion fund, also administered by the 
World Bank.  The Tarbela dam was built during this phase and completed in the 1970s.  See 
“Pakistan Irrigation.”  Photius.  
https://photius.com/countries/pakistan/economy/pakistan_economy_irrigation.html  
136 Lieven, A.  (2011).  Pakistan: A Hard Country.  New York:  Public Affairs.  277-280. 
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Figure 2.3:  Map showing the different regions in the Punjab province.137 
 

 The central region consists of Punjab’s greatest industries, centered on the 

textile trades in Faislabad and other cities.  Feudal landowning families in this region 

have decreased over time.  Its politics are now dominated by smaller landowners and 

new families that have risen by way of their commercial success and corrupt 

                                                
137 This is an edited map.  The base map was obtained from Government of the Punjab 
Livestock and Dairy Development Department.  (2015)  “Cross-sectional Survey of the 
Punjab.”  Livestock Punjab.  
http://www.livestockpunjab.gov.pk/LiveStockAdmin/uploads/editor_files/cross-
sectional_survey_of_the_punjab_e7lkk.pdf 
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government service.  The region is closely linked to Kashmir, from where the families 

of many urban Punjabis migrated.  The people of this area have strengthened the 

commitment to struggle against India in Kashmir.138 

 The region of Potohar consists of the plateau of northwest Punjab and extends 

from the Salt range of hills to the Indus River and the Pathan lands.  A large portion of 

Potohari inhabitants originally were members of the Pathan tribes, but now consider 

themselves Punjabis.  This is an area of poor soil, which the canal colonies did not 

reach.  Additionally, the water table of Potohar continues to plummet because of 

excessive and inefficient water use in agriculture, and the booming needs of the twin 

cities of Islamabad and Rawalpindi.  The region has few dominant landowners, but 

numerous landowning clans with superior farmers exercising control.  A large number 

of people from this region work in the Gulf.  The money they send home helps support 

the region economically and increases their families’ independence from local 

landowners.  The biggest city in Potohar is Rawalpindi, which now has a population of 

more than 3 million people.  During British rule, the city was a small village that was 

developed as their military headquarters to cover the Afghan frontier.  Ayub Khan 

selected Islamabad as the capital of Pakistan because of its better climate, and because 

of his desire to establish the capital in an area that had solid military ties.139 

 Southern Punjab has a much smaller share of canal colonies.  It also received 

comparatively fewer refugees from east Punjab.  It consists of a population of fewer 

egalitarian tribes than the northern and central parts of the province, and more Baloch, 

who traditionally defer to their autocratic chieftains.  Southern Punjab is more feudal 
                                                
138 Lieven, A.  (2011).  Pakistan:  A Hard Country.  New York:  Public Affairs.  278. 
139 Lieven, A.  (2011).  Pakistan:  A Hard Country.  New York:  Public Affairs.  278-279. 



  64 

than northern Punjab.  Additionally, it has a strong tradition of worshipping saints and 

shrines.  The region is the base for dominant feudal families of hereditary saints or 

pirs.  South Punjab also has greater sectarian conflict with regards to the practice of 

Islam.140 

 The Punjab province outweighs other provinces in Pakistan.  It is home to 

fifty-six percent of the county’s population and seventy-five percent of its industry.  

This industry is no longer limited to textiles and food processing:  Sialkot is a major 

international center of sports goods and bagpipes; and Gujrat produces high quality 

shoes and medium quality electronic items.  Apart from the city of Karachi, no 

industries of this scale and sophistication exist in any of the other provinces in 

Pakistan.141   

 

2.2.  Urban Development In Pre-Partition Lahore 

Lahore is a historic city with a recorded history of about one thousand years.  

The manner in which the city has evolved in the past few decades has almost rendered 

it a new city.  It has undergone change physically as well as socially.  The population 

of the city grew from half a million people in 1947 to a metropolis of almost 3 million 

by 1981.  Lahore transformed from a city known for its gardens, fairs and festivals to 

one with shopping plazas, noisy traffic and sprawling suburbs.  This transformation is 

a result of the developmental force that has accelerated since independence.142 

                                                
140 Lieven, A. (2011).  Pakistan:  A Hard Country.  New York:  Public Affairs.  280. 
141 Ibid. 
142 Qadeer, M. A.  (1983).  Urban development in the Third World:  Internal Dynamics of 
Lahore, Pakistan.  New York, NY:  Praeger.  70.  
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 Although the exact date of founding and place of origin are unsure, Lahore 

emerged as a settlement between the first and seventh centuries.143  Prior to the 

fifteenth century, the city was confined to the area west of the Shah Alami Bazaar and 

north of Bhatti Gate in today’s Old City (see figure 2.4).  Tombs from this period lie 

just outside the perimeter of this area.  Since tombs were usually located just outside 

the city walls, they are an indicator of the original limits of the walled area.144  

Beginning in 1584, Mughal emperor Akbar built a new palace on the grounds of the 

house of Mahdi Qasim Khan, a court noble.  This palace, now called the Lahore Fort, 

is located at the northern edge of the Walled City and is isolated from it by a set of 

thick masonry walls.  Akbar also rebuilt and fortified the city’s wall, extending 

eastward from Shah Alami to enclose a sparsely inhabited area.  The city’s thirteen 

gates exist to this day in their original locations, although not in their original 

configuration or materials.  Each of the gates bears their traditional names.145   

                                                
143 Punjab, Pakistan Master Plan Project Office (1973).  Master Plan for greater Lahore.  
Lahore.  1-2. 
According to Syad Muhammad Latif’s research, the early history of Lahore is so obscure that 
it is impossible to state the exact date of the city’s founding.  Claudius Ptolemaeus, the 
celebrated astronomer and geographer who flourished in Alexandria in 139 A.D., wrote his 
geography, which makes note of a city called “Labokla,”  This place, from its name and 
location, identifies with Lahore.  The probable date of the city’s foundation is therefore 
believed to be “at the end of the first or the beginning of the second century of the Christian 
era.”  Documents that contain writings of eminent Arabic geographers, however, fairly 
conclude that Lahore emerged as a town of some importance during the middle of the seventh 
century.  See Latif, S. M.  (1981).  Lahore:  Its History, Architectural Remains and 
Antiquities.  (1st Pakistani ed.).  Lahore:  Oriental Publishers & Booksellers.  4-7. 
144 Tombs include those of Malik Ayyaz (c.1040 CE, near Taxali Gate), Ali Mukhdum Hajveri 
(c.1072 CE, outside Bhatti Gate), Qutb ud-din Aibak (c.1210 CE, in Anarkali Bazaar), and 
Syed Muhammad Ishaq (c.1400 CE, in the courtyard of Wazir Khan Mosque).  See Glover, 
W. J.  (2008).  Making Lahore Modern:  Constructing and Imagining a Colonial City.  
Minneapolis:  University of Minnesota Press.  7. 
145 Glover, W. J.  (2008). Making Lahore Modern:  Constructing and Imagining a Colonial 
City.  Minneapolis:  University of Minnesota Press.  Introduction, XI-XII. 
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Just outside the easternmost limit of the expanded city wall, Akbar established 

a grain market called the Akbari Mandi, which is still used for the same purpose today.  

Throughout his reign, court nobles were encouraged to build palaces, gardens, and 

institutions inside and around the city.  As a result, Lahore grew both in extent and 

population.  All of the Mughal emperors following Akbar embellished the city with 

monuments.  Houses and gardens erected by court nobles away from the city along the 

banks of the Ravi River added to the features of the Mughal capital.146  Mughal 

emperors attracted commerce and residents to Lahore, making it an imperial and 

provincial center.  The city the Mughals built became the foundation for future 

development, including those of the Sikh and the British periods.147   

 

 

                                                
146 Ibid. 
147 Glover, W. J.  (2008).  Making Lahore Modern:  Constructing and Imagining a Colonial 
City.  Minneapolis:  University of Minnesota Press.  7-11. 
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Figure 2.4:  Sketch of the city of Lahore, 1846.148 
 

During the eighteenth century, the city suffered from destructive raids and 

Mughal governors tried to unsuccessfully sustain their realm.149  By the end of the 

eighteenth century, much of Lahore’s Mughal-era fabric lay in ruin.  In 1799, Ranjit 

Singh moved into the Mughal palace in Lahore.150  During his rule, the Sikhs 

contributed to some rebuilding efforts.  By 1812, Ranjit Singh added a second circuit 

                                                
148 Rehman, A.  (2013).  Mapping Lahore:  Tracing Historical Geography of a City through 
Maps.  Lahore:  Al-Mezaan Publishers and Book Sellers.  63. 
149 Glover, W. J.  (2008).  Making Lahore Modern:  Constructing and Imagining a Colonial 
City.  Minneapolis:  University of Minnesota Press.  Introduction, XI-XII. 
150 Glover, W. J.  (2008).  Making Lahore Modern:  Constructing and Imagining a Colonial 
City.  Minneapolis:  University of Minnesota Press.  12-14. 
Sikhism is a monotheistic religion that was founded in the Punjab province in the sixteenth 
century by Guru Nanak.  Central Punjab in pre-partition India consisted of a majority Muslim 
population with large Sikh minorities.  See “Sikhism at a glance.”  (24 Sept. 2009).  BBC 
news.  http://www.bbc.co.uk/religion/religions/sikhism/ataglance/glance.shtml and Jawaharlal.  
(3 Jan. 2014).  “How Did Partition Change The Religious Map In Punjab?”  South Asia Blog.  
https://southasiablog.wordpress.com/2014/01/03/religious-map-of-punjab-before-partition/  
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of outer walls that followed the outline of Akbar’s original wall, separated by a moat.  

He also partially restored the Mughal period Shalimar gardens, and maintained several 

other private gardens.  These efforts were, however, small in number.  Numerous 

Mughal-era monuments in and around the city were altered or destroyed during the 

Sikh period.  At the departure of the imperial court, many court officers abandoned 

their residential compounds.  Encroachments absorbed these residences into the 

surrounding fabric, often creating a new neighborhood altogether.  Buildings in the 

city’s suburbs also fell into disrepair, as residents abandoned them and moved inside 

the city walls for protection.151   

 Continuing in the Mughal pattern, the Sikh court endowed religious buildings 

in the city.  This included a number of Sikh gurudwaras (temples), Hindu temples, and 

mosques.  Prominent residents built dharamsalas (rest houses), serais (encamping 

grounds), and public wells.  Similar to the Mughals, the Sikhs supported religious 

buildings in and around the city through revenue-free grants of land.  Despite being 

nontransferable, most of these grants were intended to be temporary and often lapsed 

into hereditary property.  As a result, endowed properties often survived changes of 

rule, especially when those properties were associated with a well-loved figure.  Even 

when land grants reverted to the state, rulers treated their heirs favorably by renewing 

endowments and distributing their proceeds generously.152   

 

                                                
151 Ibid. 
152 Glover, W. J.  (2008).  Making Lahore Modern:  Constructing and Imagining a Colonial 
City.  Minneapolis:  University of Minnesota Press.  13. 
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Figure 2.5:  Lahore and environs, 1846.153 
 

Sikh ruler Ranjit Singh fixed his court in Lahore’s Mughal-era citadel; 

however, during his nearly forty years of rule (1799 to 1839), Lahore was unable to 

regain its population and wealth.154  In 1849, the British annexed Ranjit Singh’s 

former kingdom after a series of intrigues and two hard-fought wars, one from 1846-

47, and the other from 1848-49.  Crown rule was established in 1858 after the transfer 

of power from the East India Company, and Lahore became the capital city of the 

Punjab province in British India.155 

                                                
153 Rehman, A.  (2013).  Mapping Lahore:  Tracing Historical Geography of a City through 
Maps.  Lahore:  Al-Mezaan Publishers and Book Sellers.  61. 
154 Glover, W. J.  (2008).  Making Lahore Modern:  Constructing and Imagining a Colonial 
City.  Minneapolis:  University of Minnesota Press.  Introduction, XI-XII. 
155 Ibid. 
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Figure 2.6:  Lahore in its regional context.156 

 

Between 1859-1864, the British began to make some repairs to the Lahore Fort 

and the wall surrounding the inner city.  They demolished the outer wall built by the 

Sikhs and reduced the original inner wall to half its height.  The moat that Ranjit Singh 

had installed was filled with earth and converted into a garden, known as the circular 

                                                
156 Glover, W. J.  (2008).  Making Lahore Modern:  Constructing and Imagining a Colonial 
City.  Minneapolis:  University of Minnesota Press.  5. 
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garden.  It was divided into several sections and each section was placed in charge of 

an important noble.157 

 

 
Figure 2.7:  Plan of circular garden, 1867.158 
 

During the first two decades following British annexation, the resources 

needed to plan and construct new buildings in Lahore were scarce.  The British 

government resorted to retrofitting existing buildings from the Mughal and Sikh 

periods to house administrative and social functions.  Officials made efforts to connect 
                                                
157 Rehman, A.  (2013).  Mapping Lahore:  Tracing Historical Geography of a City through 
Maps.  Lahore:  Al-Mezaan Publishers and Book Sellers.  69 
158 Ibid. 
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and build ties with the communities they ruled.  Converting existing buildings to 

house new purposes followed a long-standing practice in the region.  They asserted 

ruling authority by physically appropriating, and occasionally destroying a previous 

ruler’s building.  Most of the buildings the British chose to reuse belonged to the 

Mughal era.159  The most prodigious of these conversions were undertaken during the 

new construction of the Lahore Railway Station in 1857.160  The architecture of the 

station was meant to assert the power of the British government against any rebellion 

and was created in the form of a fortified medieval castle, complete with turrets and 

towers.161   

 

                                                
159 The buildings the British chose to reuse were those whose scale, architectural features and 
setting resonated with Anglo-European notions of civic architectural grandeur.  Since Mughal 
buildings were massive in scale and finely built, they were set apart from their surroundings as 
isolated objects.  Mughal tombs in particular fit the criteria.  Examples of these conversions 
include:  the tomb of Anarkali was converted into an Anglican church; the tomb of 
Muhammad Kasim Khan was converted into offices for the provincial Civil Secretariat.  See 
Glover, W. J.  (2008).  Making Lahore Modern:  Constructing and Imagining a Colonial City.  
Minneapolis:  University of Minnesota Press.  19-20. 
160 The Multan-Lahore railway line was laid out in 1861.  The Lahore-Gujranwala railway line 
was laid out in 1881.  See Rehman, A.  (2013).  Mapping Lahore:  Tracing Historical 
Geography of a City through Maps.  Lahore:  Al-Mezaan Publishers and Book Sellers.  67. 
161 Glover, W. J.  (2008).  Making Lahore Modern:  Constructing and Imagining a Colonial 
City.  Minneapolis:  University of Minnesota Press.  18-23. 
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Figure 2.8:  The tomb of Anarkali, who was a noblewoman in Lahore during the 
Mughal rule, was converted into St. James Church, 1873.162 
 

 
Figure 2.9:  The Lahore Railway Station, 1911.163 

                                                
162 Glover, W. J.  (2008).  Making Lahore Modern:  Constructing and Imagining a Colonial 
City.  Minneapolis:  University of Minnesota Press.  21. 
163 Glover, W. J.  (2008).  Making Lahore Modern:  Constructing and Imagining a Colonial 
City.  Minneapolis:  University of Minnesota Press.  23. 
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 The British government was interested in the Punjab region more so for its 

countryside than its cities.  The inner city of Lahore was problematic and remained 

resistant to colonial intervention.  On the other hand, the countryside showed more 

stability and contentment.  Additionally, it was easier to intervene in the countryside, 

as there was less to appropriate and transform.  As a result, the colonial state made its 

most significant investments in the suburbs of Lahore.  These were key sites for the 

attempts to create a new form of civic space, one that was in keeping with their social 

and spatial principles.164 

 

 
Figure 2.10:  The inner city of Lahore, c.1889-1890.165 

                                                
164 Glover, W. J.  (2008).  Making Lahore Modern:  Constructing and Imagining a Colonial 
City.  Minneapolis:  University of Minnesota Press.  27-28. 
165 Glover, W. J.  (2008).  Making Lahore Modern:  Constructing and Imagining a Colonial 
City.  Minneapolis:  University of Minnesota Press.  7. 



  75 

 
Figure 2.11:  Arial view of Lahore Fort, Badshahi mosque and the inner city, 1895.166 
 

 In the first half of the nineteenth century British military engineers laid out the 

cantonment at Mian Mir, located about five miles from the inner city of Lahore.167  To 

link the cantonment with the city, two roads were laid out, the upper and lower Mall 

road.  They formed the main arteries of early colonial Lahore.168  The cantonment was 

rectilinear in form and had separate sites for military, recreational, and commercial 

activities.  At the center of the cantonment was an oval park with an Anglican Church 

and tennis grounds.  The north-south streets were named after British officers and the 

east-west streets were named after Indian cities in the Punjab province.  Senior 

                                                
166 Rehman, A.  (2013).  Mapping Lahore:  Tracing Historical Geography of a City through 
Maps.  Lahore:  Al-Mezaan Publishers and Book Sellers.  58. 
167 Glover, W. J.  (2008).  Making Lahore Modern:  Constructing and Imagining a Colonial 
City.  Minneapolis:  University of Minnesota Press.  34. 
168 Rehman, A.  (2013).  Mapping Lahore:  Tracing Historical Geography of a City through 
Maps.  Lahore:  Al-Mezaan Publishers and Book Sellers.  26-27. 
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officers lived close to the center of the cantonment while subordinate officers were 

placed outwards from the center in order of decreasing rank.  European and Indian 

troops occupied separate quarters in the north and south of the cantonment.169 

 

 
Figure 2.12:  Survey of the area surrounding Mian Mir cantonment, showing 5-mile 
radius around it, 1879.170 

                                                
169 Glover, W. J.  (2008).  Making Lahore Modern:  Constructing and Imagining a Colonial 
City.  Minneapolis:  University of Minnesota Press.  34. 
170 Glover, W. J.  (2008).  Making Lahore Modern:  Constructing and Imagining a Colonial 
City.  Minneapolis:  University of Minnesota Press.  37. 
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Figure 2.13:  Mian Mir cantonment in Lahore, c.1860.171 
 

 The Municipality Act of 1867, passed by the Governor of India, required that 

streets be laid straight.  Municipal committees were authorized to receive funds for 

establishing the police, and a public works department to keep public streets, roads, 

drains, tanks and water courses clean and repaired.  This had a strong impact on the 

                                                
171 Glover, W. J.  (2008).  Making Lahore Modern:  Constructing and Imagining a Colonial 
City.  Minneapolis:  University of Minnesota Press.  35. 
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physical form of settlements.  Development on the southern side of the inner city was 

planned according to the conditions laid out in the law.172 

 In the 1880s, the railway facilities in Lahore were growing rapidly.  Housing 

schemes for railway workers were developed near the railway station and the 

Mughalpura area located east of the Walled City.  Alongside, European quarters for 

high officials were also growing, especially near the Governor’s House on the Mall 

Road.  Apart from residential settlements, a number of public buildings were built 

during the last decade of the nineteenth century.  These include the Lahore Church of 

Resurrection, and the Punjab High Court building, both located on the Mall Road.173  

 

                                                
172 Rehman, A.  (2013).  Mapping Lahore:  Tracing Historical Geography of a City through 
Maps.  Lahore: Al-Mezaan Publishers and Book Sellers.  67. 
173 Rehman, A.  (2013).  Mapping Lahore:  Tracing Historical Geography of a City through 
Maps.  Lahore: Al-Mezaan Publishers and Book Sellers.  74-75. 
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Figure 2.14:  Lahore’s Civil Station, c.1900.174 
 

In the early twentieth century, fragments of development began to appear in 

Lahore’s suburbs.  These newly settled areas included places like Mozang, Anarkali, 

Gowal Mandi, and Kila Gujar Singh situated in and around the civil station (see figure 

2.15).  The colonial state repeatedly attempted to rework the basic features of these 

settlements and believed that reconfiguring faulty streets, buildings and neighborhoods 

along new lines would gradually result in improving existing conditions, thereby 

                                                
174 Glover, W. J.  (2008).  Making Lahore Modern:  Constructing and Imagining a Colonial 
City.  Minneapolis:  University of Minnesota Press.  55. 



  80 

informing future development in the region.  In this way, colonial officials inserted 

new constructions into the existing context, hoping it would lead to a larger 

transformation.  These interventions were termed “model” constructions.  Model grain 

stores, soldiers’ quarters in cantonments, police station houses, barracks, schools, and 

model housing schemes for railway employees, doctors and teachers were created.175  

 Among the buildings that the British government introduced into the existing 

landscape were Lawrence and Montgomery Halls, and the municipal garden that was 

created around them.  These were the first of the projects built to present a new and 

carefully planned formal, spatial layout idea.  Lawrence Hall was built in 1861-62 on a 

site facing Mall Road near the eastern end of the developed portion of the civil station.  

It was a building designed to cater to Lahore’s European community and was used as a 

social and entertainment space.  Montgomery Hall was completed in 1866 and served 

a similar purpose, however, it was a larger, more complex, and costly structure.  A few 

years after the halls were completed, they were joined by an eighty-foot passage with a 

clock tower at its center.  This complex served as a catalyst for building a civic park 

on the surrounding grounds.  Lawrence Gardens was conceived as a public “pleasure 

ground” with a zoo and a botanical garden.176 

                                                
175 Glover, W. J.  (2008).  Making Lahore Modern:  Constructing and Imagining a Colonial 
City.  Minneapolis:  University of Minnesota Press.  54-55. 
176 Glover, W. J.  (2008).  Making Lahore Modern:  Constructing and Imagining a Colonial 
City.  Minneapolis:  University of Minnesota Press.  61-66. 
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Figure 2.15:  Lawrence Hall (left), Montgomery Hall (right) and clock tower behind 
them, 1886.177 
 

 
Figure 2.16:  Plan of Lawrence Gardens, Lahore, c.1900.178 
                                                
177 Glover, W. J.  (2008).  Making Lahore Modern:  Constructing and Imagining a Colonial 
City.  Minneapolis:  University of Minnesota Press.  62 
178 Glover, W. J.  (2008).  Making Lahore Modern:  Constructing and Imagining a Colonial 
City.  Minneapolis:  University of Minnesota Press.  67. 
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 The Punjab Chief’s College scheme, renamed Aitchison Chiefs’ College in 

1886, was one of several colleges established in the 1870s and designed to educate 

India’s ruling princes.  Aitchison College replaced an earlier institution called the 

Wards’ School at Ambala, which first opened in 1864.  The new college scheme was 

created complete with space to house students.  The campus was a collection of major 

and minor buildings, well-landscaped grounds and playing fields.  Additionally, it 

provided accommodation for students, staff and servants.  It was a complex that 

embodied the key elements of British construction elsewhere in the city.179  In this 

way colonial features began to permeate existing neighborhoods and settlements in 

Lahore.180 

 
Figure 2.17:  Site plan of Aitchison Chief’s College, Lahore, c.1889.181 
                                                
179 Glover, W. J.  (2008).  Making Lahore Modern:  Constructing and Imagining a Colonial 
City.  Minneapolis:  University of Minnesota Press.  68-71. 
180 Glover, W. J.  (2008).  Making Lahore Modern:  Constructing and Imagining a Colonial 
City.  Minneapolis:  University of Minnesota Press.  151-154. 
181 Glover, W. J.  (2008).  Making Lahore Modern:  Constructing and Imagining a Colonial 
City.  Minneapolis:  University of Minnesota Press.  71. 
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Figure 2.18:  Elevation of the Arts Block at Aitchison Chief’s College, Lahore.182 
 

 
Figure 2.19:  Lahore and environs, c.1911.183 

                                                
182 Glover, W. J.  (2008).  Making Lahore Modern:  Constructing and Imagining a Colonial 
City.  Minneapolis:  University of Minnesota Press.  73. 
183 “Lahore and environs.”  Wikimedia.  
https://commons.wikimedia.org/wiki/File:Lahore_and_Environ_map_1911.jpg  
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The alterations made to Lahore under British rule lifted the city from a state of 

ruin.  The plains around Lahore’s city walls were altered to make room for colonial 

institutions and residences.  A “civil station” spread across several square miles was 

created adjacent to the older walled city.  By 1908, in addition to the provincial 

government’s executive and administrative offices, Lahore had three prisons, two 

British hospitals and a large lunatic asylum located along the banks of the Ravi River.  

Although the city’s literacy rate was less than five percent of its 200,000 residents in 

1901, Lahore had five liberal arts colleges, three professional colleges, twenty-eight 

secondary schools, 112 primary schools, and several religious institutions offering 

instruction.  The largest manufacturing industries consisted of a cotton mill that 

employed over 770 workers, and massive northwestern railway workshops that 

employed over 4,500 people.  Additionally, the city had iron foundries; mechanized 

oil and flour mills; numerous printing presses; and a cable tram that carried passengers 

from Lahore’s new railway station to “Charing Cross,” an intersection located at the 

center of a new commercial district along Mall Road.  By the end of the nineteenth 

century, Lahore was transformed from a state of ruin into a metropolis.184 

 In 1912, the Cooperative Societies Act was passed, which enabled societies to 

purchase or sell lands to its members.  This Act played an important role in alleviating 

the housing shortage in Lahore.  A number of housing schemes including Model Town 

and Muslim Town were developed under the Act.185  Model Town was a 

comprehensive residential scheme located about ten miles south of the inner city.  It 
                                                
184 Glover, W. J.  (2008).  Making Lahore Modern:  Constructing and Imagining a Colonial 
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185 Rehman, A.  (2013).  Mapping Lahore:  Tracing Historical Geography of a City through 
Maps.  Lahore:  Al-Mezaan Publishers and Book Sellers.  202. 
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was built by middle-class Indian residents of Lahore and drew from Ebenezer 

Howard’s planning ideas.  Howard’s garden city was a combination of elements of the 

countryside, namely gardens and open space, with institutions that were appropriate 

for a civic society, such as small industry, shops and schools.  In his book ‘Garden 

Cities of To-morrow,’ Howard published a series of diagrams showing the garden city 

as having a circular plan, radial streets, circumferential boulevards, and a large open 

park at its center.  The planner of Model Town took these diagrams literally, and 

turned them into a blueprint for actual construction.  The town consists of schools, a 

mosque, a Sikh gurudwara, Hindu temples, a library, hospitals, post office, 

cooperative stores, clubhouses and residences.  The first houses built in Model Town 

drew from features of a British bungalow, with shade-filled verandahs, strict axial 

symmetry and ample open space around the dwelling.186  Similar “Garden City” 

concepts were also initiated by the British government.  In order to fulfill the housing 

shortage for government officials, the Government Officers Residence for civil 

bureaucrats, and Mayo Gardens for railways officials was created.  Both these 

schemes were located on the Mall road.187 
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Figure 2.20:  Site plan of Model Town, Lahore.188 
 

                                                
188 Glover, W. J.  (2008).  Making Lahore Modern:  Constructing and Imagining a Colonial 
City.  Minneapolis:  University of Minnesota Press.  152. 
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Figure 2.21:  1914 map of Lahore and its environs.189 
 

 As development throughout the city flourished, the Town Improvement Trust 

Act was passed in 1922.  This enabled the creation of the Lahore Improvement Trust 

                                                
189 “Lahore.”  Perry-Castaneda Library Map Collection.  The University of Texas at Austin.  
https://legacy.lib.utexas.edu/maps/historical/baedeker_indien_1914.html?p=print 
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(LIT).  Under the Act, LIT could prepare and implement general improvement and 

rebuilding schemes, street schemes, development and expansion schemes, and housing 

schemes.  It was tasked with monitoring the growth of the city by scrutinizing new 

development projects and resisting the formation of encroachments.  In 1941, owing to 

the rapid growth of the city, the City of Lahore Corporation Act was passed with the 

aim of developing a new mechanism that would contribute to a meaningful built 

environment.  The corporation was responsible for developing a town-planning 

scheme, which would ensure that issues of safety and sanitation were well maintained.  

A standard plan was adopted for the division of land into building sites, and for the 

locations of buildings within a given site.  With the aim of maintaining a consistent 

and uniform streetscape, the plan also specified the nature of streets and roads within 

any development.  New indigenous schemes sprang up all over the city, some in open 

areas and others around existing settlements.  These were laid out according to the 

plan developed by the corporation.  Building plans were required to be submitted to 

the municipalities before construction took place.  This standard was later adopted by 

the LIT and the city’s Municipal Committee.190 

                                                
190 Rehman, A.  (2013).  Mapping Lahore:  Tracing Historical Geography of a City through 
Maps.  Lahore:  Al-Mezaan Publishers and Book Sellers.  202-203. 
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Figure 2.22:  Proposed scheme under the 1922 Punjab Town Improvement Act.191 
 

 The British planned new communities in the suburbs of Lahore and around 

indigenous settlements, however, their growth was gradual.  Lands were surveyed, 

plots were subdivided, services were laid out and then allotments were made.  These 

communities were intended to cater to the growing middle-class society of the city.  

The first model for this kind of development was built in Saddar bazaar, located near 
                                                
191 Rehman, A.  (2013).  Mapping Lahore:  Tracing Historical Geography of a City through 
Maps.  Lahore:  Al-Mezaan Publishers and Book Sellers.  209. 
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the Mian Mir cantonment area.  The layout was rectilinear in form and consisted of 

residential blocks of similar size.  It was a low-rise, low-density settlement where 

mixed land use was encouraged.  Shops and residences coexisted with commercial 

activities chiefly located along the main roads.  Shops were located on the ground 

floor and residences on the first floor.  The shops included bakeries, vegetable and 

meat shops, and firewood stalls.  This concept was borrowed from the cultural norm in 

the inner city.192 
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Figure 2.23:  Proposed land utilization in Lahore, c.1944.193 

 

 In 1945, Lahore was full of such communities.  They were home to the middle 

class society, and designed to accommodate people of different religious groups.  The 

settlements of Krishan Nagar and Sant Nagar, located southwest of the Walled City, 

were occupied by the Hindu community; while Saadi Park and Muhammad Nagar, 
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located south and southeast of the Walled City, were occupied by Muslims.  Land use 

was designed according to the requirements of its residents.  In addition to religious 

buildings, playgrounds and graveyards also became a part of the neighborhoods.194  

  

2.3.  Urban Development In Post-Partition Lahore 

In 1947, the partition of India took place.  The borderline that was announced 

cut through the province of Punjab in northwest India, and through Bengal in the east.  

About fifteen million people migrated to India or Pakistan during the process of 

partition and more than one million people died as a result of ethnic violence and 

disease-ridden refugee camps.  The province of Punjab was at the center of the 

violence that took place in the subcontinent.195 

Post-partition Lahore was well equipped to become a metropolis.  A road 

network was in place, a public water supply system had been laid out, and there were 

schools, hospitals, a local bus service, as well as a radio broadcasting station.196  Forty 

percent of Lahore’s population was Hindus and Sikhs who migrated to India.  In turn, 

a proportionate number of Muslims migrated from India to Lahore as refugees.  

Although some Muslim refugees settled in properties left behind by Hindus and Sikhs, 

they did not re-create the social and economic life of pre-partition Lahore.  Since 

                                                
194 Rehman, A.  (2013).  Mapping Lahore:  Tracing Historical Geography of a City through 
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196 See Talbot, I.  (2006).  Divided Cities: Partition and its Aftermath in Lahore and Amritsar, 
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Hindus and Sikhs dominated the wholesale trade, large-scale industry and white-collar 

professions, their migration left a void in these sectors.  Additionally, Lahore had 

become a border city, only twenty miles away from the Indo-Pakistan border.  Brief 

talk arose about changing the capital of the province of Punjab from Lahore to another 

inland city.  These factors hindered the development of Lahore for almost a decade 

after Pakistan was created.  The provincial capital status of the city remained 

unaltered, even during 1954-69 when the four provinces of West Punjab were merged 

into one.  By the late 1950s, Lahore had begun to attract industries and economic 

development picked up, while its historical role, as an administrative and commercial 

capital of the province of Punjab remained intact.197 

 The history of the spatial growth of Lahore is closely linked with the history of 

the course of the River Ravi.  The shifting course of the river and its floods have 

determined the direction of the spatial expansion.198  Since the River Ravi flows along 

the northwestern boundary of the city, it has hindered growth in the north and 

northwestern direction.199  Contemporary Lahore is a city consisting of 

neighborhoods, markets and special districts, which are all unique in character, 

architecturally and functionally.  The Walled City evolved in the form of socially and 

functionally specialized neighborhoods and its architectural characteristics generally 

                                                
197 Qadeer, M. A.  (1983).  Urban Development in the Third World:  Internal Dynamics of 
Lahore, Pakistan.  New York, NY:  Praeger.  73-74. 
198 Punjab, Pakistan Master Plan Project Office (1973).  Master Plan for greater Lahore.  
Lahore.  1. 
199 With regards to climate, Lahore is in a semiarid zone with hot summers and rather cold 
winters.  Additionally, Lahore is also exposed to monsoon and westerly rains.  Mean 
temperature in May is 102 degrees Fahrenheit, and mean minimum temperature in winter is 45 
degrees Fahrenheit.  See Qadeer, M. A.  (1983).  Urban Development in the Third World:  
Internal Dynamics of Lahore, Pakistan.  New York, NY:  Praeger.  80.   
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consist of three-story houses, each covering the entirety of their lot.  The houses have 

a flat roof, high walls, screened balconies, and usually a light well.  Houses located 

along the main streets in the Walled City usually have shops at the ground floor.  The 

urban fabric is that of crammed houses along narrow alleys, which are often so narrow 

that three persons cannot stand shoulder to shoulder.  With the exception of a few 

market squares, open space is almost nonexistent.  There are numerous historical 

markets that attract commercial, often wholesale activities.  These include separate 

markets for jewelry, utensils, fabric, blankets, grains and spices.200 

 During partition, the Walled City of Lahore had 6,000 houses either damaged 

or destroyed due to riots.  The destruction was strongest in the former Hindu 

community of Shah Almi, located in the inner city’s southern section.  Despite this, 

many refugees were made to settle in the area.  Monsoon rains every year would 

exacerbate the damage and a number of deaths were caused by the collapse of 

weakened buildings.  In 1950, authorities demolished about 2,000 buildings because 

of their poor structural condition to provide space for redevelopment.201 

 In post-partition Lahore, the Lahore Improvement Trust (LIT) continued to 

manage matters relating to city planning and development.  The initial phase of 

resettlement of Muslim refugees took about 5 years to complete.  After the evacuee 

properties were occupied, new construction began.  The LIT began a series of 
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development schemes in the form of suburban subdivisions.202  Two of the initial 

schemes were the development of Samnabad and Gulberg, which were located 

towards the south and southeast of the city. 203  The Gulberg scheme did not receive 

much attention initially, but subsequently became one of the most expensive areas in 

Lahore.  It consisted of six parts and covered a total area of 1,418 acres.  The attractive 

features of the scheme included a wide boulevard flanked by greenery, Liberty Market 

and its adjoining park.  The scheme followed the planning principles set in place by 

the British.204  After the success of these developments, the LIT began another 

subdivision known as Shadbagh that was located towards the north of the city, but it 

was not as successful as the developments in the south.205  Simultaneously, two new 

schemes were developed:  Wahdat Colony and Rehman Pura, both located south of the 

city.  These were especially designed for the low-income segment of society and were 

aimed at alleviating the housing shortage in the city.206      

 

                                                
202 In 1951 LIT applied to the Punjab government for a loan of Rs. 70 Lakhs for the execution 
of its schemes.  Its schemes included not only the building of new developments but also the 
rebuilding of riot-damaged markets and residential localities.  See Talbot, I.  (2006).  Divided 
Cities: Partition and its Aftermath in Lahore and Amritsar, 1947-1957.  Karachi:  Oxford 
University Press.  116-117. 
203 The Samnabad scheme originally consisted of just over 200 acres on the southwestern side 
of the city in an area lying between Miani Sahib and Pakki Thatti.  The area consisted of 
abandoned brick kilns, wells and pond.  An American town planning delegation that had 
inspected both Samnabad and Gulberg claimed that the former was a better development as 
the green belt had been destroyed in Gulberg.  See Talbot, I.  (2006).  Divided Cities:  
Partition and its Aftermath in Lahore and Amritsar, 1947-1957.  Karachi:  Oxford University 
Press.  116-118.  
204 Rehman, A.  (2013).  Mapping Lahore:  Tracing Historical Geography of a City through 
Maps.  Lahore:  Al-Mezaan Publishers and Book Sellers.  31. 
205 Qadeer, M. A.   (1983).  Urban Development in the Third World:  Internal Dynamics of 
Lahore, Pakistan.  New York, NY:  Praeger.  83-85. 
206 Rehman, A.  (2013).  Mapping Lahore:  Tracing Historical Geography of a City through 
Maps.  Lahore:  Al-Mezaan Publishers and Book Sellers.  31. 
Further investigation is required to determine how these developments were financed.  
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Figure 2.24:  Spatial growth of Lahore from 1000-1960.207 
 

 The preparation of a Master Plan for Greater Lahore was begun in 1961.  

During this time, the growth of the city accelerated due to industrialization along the 

major highways leading into the city.  A specialized committee was formed to 

undertake the task since both the Lahore Municipal Corporation (LMC) and the LIT 

lacked the expertize to develop such a plan.  Although the plan was submitted for 

approval in 1966, it was not approved until 1972.  The master plan emphasized the 

creation of a single planning authority that consolidated the LMC and the LIT, and 

managed the development of the city.  In 1974, however, LIT was transformed into the 

Lahore Development Authority (LDA) with functions and authority similar to that of 

                                                
207 Punjab, Pakistan Master Plan Project Office (1973).  Master Plan For Greater Lahore. 
 Lahore. 
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LMC.  The LMC continued to implement the recommendations of the master plan 

within its limited areas of jurisdiction.208  Despite this, development continued and 

two new settlements were created:  New Muslim Town and New Garden Town, 

located south of the city.  The schemes were attractive due to their proximity to the 

canal.  Additionally, they had large open playgrounds and plantation along the 

streets.209 

 

 
Figure 2.25:  Area available for development, Master Plan for greater Lahore, 1966.210 
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Figure 2.26:  Master Plan for greater Lahore 1966.211 

                                                
211 Rehman, A.  (2013).  Mapping Lahore:  Tracing Historical Geography of a City through 
Maps.  Lahore:  Al-Mezaan Publishers and Book Sellers.  211. 



  99 

In the 1970s, LDA’s projects involved the relocation of certain markets such as 

a new fruit and vegetable market, and large suburban developments of about 1,000 to 

1,500 acres.  These large-scale projects were intended to promote multifunctional 

communities in areas such as Gulberg and Iqbal Town, located in the southeast and 

southwest sections of Lahore, at a distance of about seven miles from the inner city.  

By 1979, the LDA had developed 38,844 residential lots, averaging about 1,214 lots 

per year.  Even still, according to the LDA’s estimates, the housing need consisted of 

about 60,000 lots per year.  The LDA also focused on building bungalows, a sign that 

it concentrated its attention on the needs of the rich and influential instead of that of 

the majority population.212   

From a commercial point of view, the 1970s was significant as the oil boom in 

the Middle East attracted construction workers from Pakistan.  The transfer of foreign 

exchange brought some economic relief, which was witnessed in the development of 

Lahore.  The new concept of shopping plazas was introduced.  Lahore’s first shopping 

plaza, the Panorama Shopping Center, was built on the Mall road.  Consequently, 

Galaxy Shopping Center and Ichhra Shopping Center were built near the Gulberg area.  

In addition, new housing schemes located south of the city started emerging.213 

The LDA’s development schemes defined the path for the city’s future growth.  

To serve the new areas, new water storage towers, electric grids and telephone 

exchanges were built.  This also meant that any development in close proximity to the 
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new developments could also be serviced.  Therefore, they had a catalytic effect on 

development.  Bungalows became associated with decent living standards, and were 

increasingly in demand.  Even though these public planned schemes spurred 

development, most of the city’s growth was through private, unplanned, and often 

unapproved and unregistered home building.  People have built individual homes, 

carved out streets and bribed officials to extend community services to them.  This led 

to new urban forms of indigenous communities, constructed alongside the planned 

schemes.214 

Adjacent to Samnabad are the communities of Rasool Park and Naya Mozang, 

located south of the city.  Examples of developments that took place in the spaces of 

the Civil Lines are Begumpura, Sultan Pura, Habibullah Road, and Ghari Shahu.  

Despite these developments, the low-income population of Pakistan does not easily 

find shelter.  The result is that clustered developments, known as Katchi Abadis, have 

multiplied.  They have increased in number to the extent that they are now recognized 

as a distinct form of habitation.  Katchi Abadis are occupied by the poor, the unsettled 

refugees and by migrants arriving from rural areas.  They consist of clusters of one to 

two room mud or thatched houses and are erected on lands with uncertain titles.  The 

term ‘katchi’ means impermanent, however, these communities have become 

permanent over time.  They continue to grow since the need for low-income and 

affordable housing still remains.  As the city experienced industrial expansion, an 

increasing number of workers had little choice but to build low-quality houses and to 

retain them despite the authorities demolition raids.  In 1962, the government took 
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notice of the situation and initiated a few low-income housing projects.  One of these 

projects was a satellite town known as Lahore Township located southeast, about 

fifteen miles from the city.215  Due to its distance from the city, and lack of 

employment nearby, it took several years for the Township scheme to get established.  

Meanwhile, another development, the Shadman scheme was initiated.  This was 

located on Jail road, adjacent to the Government Officers Residence on Mall road.  

This housing scheme was created for middle and high-income populations.  Its close 

proximity to the canal, and its central location, made the development a success.216 

In 1973, during Bhutto’s government, the provincial government passed a law 

establishing ceiling prices for land acquired for housing schemes.  A People’s 

Planning Project was initiated to assist residents of Katchi Abadis in identifying their 

needs and preparing plans for neighborhood improvement.  The LDA and the 

Provincial Housing Ministry were tasked with the implementation of the plans 

provided by the People’s Planning Project.  This led to some improvement in their 

living standards.  More importantly, there was public acceptance of the need to give 

land titles to squatters.  The LDA is responsible for regularizing and improving Kachi 

Abadis.  In order to achieve this, they created a separate directorate for developing 

Kachi Abadis and by 1980, thirty-two Abadis were provided with public water, 

electricity and paved streets.217 
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In the mid-seventies and early eighties, three new schemes were initiated:  

Allama Iqbal Town, Lahore Model Town Extension, and Faisal Town.  All three 

settlements were created to cater to the growing middle-income population of Lahore 

and were located in the southwest section of the city.  Allama Iqbal Town occupied an 

area of 1,600-acres.  It was the largest scheme of its time, however, its smaller plot 

sizes and narrower roads led development to be very congested.  The Lahore Model 

Town Extension scheme was built on land purchased by the LDA from Model Town 

Society.  Both this and Faisal Town were not spacious settlements either.218 

The 1970s and 1980s was a time when Lahore experienced tremendous growth 

and land development in the form of new housing schemes in the private sector.  The 

city continued to expand in the southern direction.  Because the city lacked 

commercial areas, existing business arenas were put under pressure.  In this way, 

existing roads in historic districts became commercialized, aggravating issues related 

to increased traffic.  As congestion increased, pedestrian areas were swallowed and 

encroachments amplified.  The main roads in residential areas such as Gulberg, 

Garden Town and Allama Iqbal Town became almost completely commercialized 

over time.  Additionally, several private schools sprang up along main roads, further 

exacerbating existing traffic issues.219 

In 1975, the Lahore Cantonment Cooperative Housing Society was established, 

which was renamed the Defence Housing Authority (DHA) in 2002.  DHA developed 

a large piece of land in the south and southeast of the cantonment to accommodate 
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military personnel.  Only twenty percent of the total area was reserved for civilians.  

The development included facilities such as libraries, clubs, hospitals, and parks.  

Zoning and building codes were strictly enforced to prevent encroachments from 

developing.  Due to its high standard of maintenance and security, it is ranked among 

the most successful and popular housing schemes in Lahore.220 

In the 1980s, Lahore began to expand in the far southwest direction.  A large 

number of housing schemes, by both public and private sectors, were developed along 

Multan road and Raiwind road.  Some of these schemes, such as Bahria Town, are 

very successful due to their use of good planning principles.  They have wide roads, 

ample open spaces and are complete, self-sufficient settlements.221 

Due to the delayed approval of the 1966 master plan, LDA realized that it was 

no longer applicable to the rapidly changing city.  For this reason, a ‘Structure Plan’ 

was prepared in 1980 called the “Lahore Urban Development and Traffic Study 

(LUDTS).”  The study was the product of a joint effort by foreign and local 

consultants hired by LDA.  The aim of the urban planning study was to provide a 

twenty-year framework for development in the metropolitan area of Lahore.  The plan 

made recommendations for neighborhood upgrading, urban expansion and 

improvements to the living conditions of low-income settlements.  The main goal of 

the plan was to inform future growth of the city, and the development of self-sufficient 

neighborhoods south of the city to meet residential requirements.  While LDA adopted 

and began implementing the plan shortly after it was developed, LMC, which 

continued to control a large portion of the built environment of Lahore, neglected to 
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do so.  As a result, two separate plans were being implemented simultaneously by two 

different organizations with overlapping functions and territories.222  

In 2001, the Integrated Master Plan for Lahore was prepared by the National 

Engineering Services Pakistan (NESPAK), a consulting engineering firm in Pakistan.  

The plan consists of three volumes:  the first volume examines the existing condition 

of the city, the second volume makes recommendations, and the third volume 

proposes a list of different projects to be implemented in the next twenty years.  

Despite being an extensive document, the master plan fails to address core issues 

related to the changing socio-economic conditions of the city, the pressure of 

commercialization, the poor state of katchi abadis, or the continuous growth of 

wholesale markets in the historic inner city.  It did, however, highlight a lack of public 

transportation, which was one of the causes of growing car ownership and widespread 

uncontrolled traffic.  In order to link residential areas with centers of employment, 

commerce and facilities, the road and transportation network had to be improved.223  
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Maps.  Lahore:  Al-Mezaan Publishers and Book Sellers.  222.  
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Figure 2.27 & 2.28:  Maps of the inner city showing commercial activity (indicated in 
blue) in 1947 (above) and 1987 (below).224 

                                                
224 Rehman, A.  (2013).  Mapping Lahore:  Tracing Historical Geography of a City through 
Maps.  Lahore:  Al-Mezaan Publishers and Book Sellers.  218-219. 
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Figure 2.29:  The Integrated Master Plan of Lahore 2021.225 

                                                
225 Rehman, A.  (2013).  Mapping Lahore:  Tracing Historical Geography of a City through 
Maps.  Lahore:  Al-Mezaan Publishers and Book Sellers.  223. 
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The Integrated Master Plan for Lahore suggested creating a mass transit system 

as opposed to relying on smaller commuter vans.  In this way, the Lahore Rapid Mass 

Transit System (LRMTS) was underway.226  The project involves a cost of PKR165 

billion, of which, PKR150 billion is provided by China under a soft loan agreement.227  

Construction work on the Lahore Metro project began in 2012.  Several flyovers and 

underground networks, solely for the use of the mass transit system, are being 

constructed to connect one end of Lahore to the other.  A number of analysts have 

spoken against the economic impracticality of the development, stating that such a 

budget be allocated to improving health facilities and living conditions instead.228  

Additionally, activists in the city have protested against the project, claiming that it 

endangers historical buildings.  These include the UNESCO World Heritage Sites of 

the Lahore Fort and Shalimar Gardens, located within and around the historic inner 

city.229  While the Lahore High Court issued a stay order on the project in early 2016, 

the Supreme Court of Pakistan dismissed the decision of the former in December 2017 

and construction on the project resumed soon after.230  The original deadline for the 

                                                
226 Rehman, A.  (2013).  Mapping Lahore:  Tracing Historical Geography of a City through 
Maps.  Lahore:  Al-Mezaan Publishers and Book Sellers.  222. 
227 Gabol, Imran.  (9 Oct. 2017).  “First train of Orange Line project unveiled in Lahore.”  
Dawn News.  https://www.dawn.com/news/1362599 
228 “Lahore Metro Bus Project - A blessing or a curse for commuters?”  (31 Mar. 2013).  Value 
Chain, 2.  Retrieved on 9 Jan. 2018, from 
http://link.galegroup.com.proxy.library.cornell.edu/apps/doc/A322865298/STND?u=nysl_sc_
cornl&sid=STND&xid=1c0fa343 
229 “Pakistani court orders work to stop on Lahore metro line.”  (29 Jan. 2016)  Reuters.  
https://in.reuters.com/article/pakistan-railway-court/pakistani-court-orders-work-to-stop-on-
lahore-metro-line-idINKCN0V71DB 
230 Khan, Azam.  (8 Dec. 2017).  “Supreme Court clears tracks for Orange Line Metro Train.”  
Geo News.  https://www.geo.tv/latest/171265-supreme-court-to-announce-verdict-in-orange-
line-metro-case-today 
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completion of the mass transit system was December 2017, but is now expected 

towards the end of 2018.231 

 

 
Figure 2.30:  Master Plan of Lahore Rapid Mass Transit System.232 
                                                
231 Jamal, Sana.  (9 Oct. 2017).  “First train of Pakistan’s metro service unveiled in Lahore.”  
Gulf News.  http://gulfnews.com/news/asia/pakistan/first-train-of-pakistan-s-metro-service-
unveiled-in-lahore-1.2103016 
232 Rehman, A.  (2013).  Mapping Lahore:  Tracing Historical Geography of a City through 
Maps.  Lahore:  Al-Mezaan Publishers and Book Sellers.  229. 



  109 

The Lahore Ring Road project was originally conceived in 1984 as a road loop 

that encircled the entire city.  It was envisioned with two key objectives:  first, by 

making unexplored parts of Lahore accessible, commercial and industrial 

opportunities would multiply; second, it would bring relief to the urban traffic in 

Lahore.  Initially, the Ring Road was designed as a sixty-kilometer long loop.  In 

1995, the circumference was increased to seventy-seven km when the LDA decided to 

include additional southern developments into the loop.  The circumference continued 

to change throughout the early 2000s.  Construction for the Ring Road began in 

December 2004, and while its completion was expected towards the end of 2008, the 

southern section of the loop is still incomplete.  The alignment of the Ring Road has 

been revised a number of times.  Its total cost is expected to be as high as USD 1.7 

billion.233   

 

                                                
233 Rehman, A.  (2013).  Mapping Lahore:  Tracing Historical Geography of a City through 
Maps.  Lahore:  Al-Mezaan Publishers and Book Sellers.  226. 
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Figure 2.31:  Layout of Lahore Ring Road.234 
 

 Today, there are five organizations that control the development of Lahore.  

These are the Lahore Development Authority, the Lahore Municipal Corporation, the 

Cantonment Board, the Defence Housing Authority, and the Model Town Cooperative 
                                                
234 “Lahore Ring Road.”  eProperty.  http://eproperty.pk/maps/lahore/ring-road/ 
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Housing Society.  Each of the organizations is independent and creates their own rules 

and regulations.  Additionally, the master plan does not cover the areas under the 

jurisdiction of the Defence organizations.  As a result, master plans are incomplete and 

incoherent.  In the past, master plans have been prepared on the basis of obsolete data 

and by the time they are adopted and implemented, the built environment has 

transformed.  Delayed implementation, lack of an administrative framework and legal 

cover has exacerbated, and continues to worsen the condition of the urban fabric of 

Lahore.235   

 

2.4.  Conclusion 

The province of Punjab is home to fifty-six percent of Pakistan’s population 

and seventy-five percent of its industry.  This industry consists of textiles, food 

processing, sports goods, shoes and electronic items.  Apart from the city of Karachi, 

no industries of this scale and sophistication exist anywhere else in Pakistan.   

The city of Lahore is located in Punjab province.  It is a historic city with a 

recorded history of about one thousand years.  Prior to the fifteenth century, Lahore 

was confined to a walled area.  In the sixteenth century, Mughal Emperor Akbar 

extended the fortified area and spurred development inside and around the city.  

Subsequent Mughal rulers continued this practice and attracted commerce and 

residents to Lahore.  Towards the end of the eighteenth century, Lahore came under 

the jurisdiction of Sikh ruler Ranjit Singh.  During Sikh rule, the city suffered and 

numerous Mughal-era monuments were altered or destroyed.  In the mid-nineteenth 
                                                
235 Rehman, A.  (2013).  Mapping Lahore:  Tracing Historical Geography of a City through 
Maps.  Lahore:  Al-Mezaan Publishers and Book Sellers.  210. 
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century, the British annexed Punjab and Lahore became the capital city of the 

province.  The British converted existing buildings to house new functions.  They also 

built new structures within the city; however, their major contributions to the built 

environment were located in the countryside.  These areas allowed them to create 

spaces that were in keeping with their social and spatial patterns with minimum 

resistance from the inhabitants of the city.  The British lifted Lahore from a state of 

ruin and transformed it into a metropolis. 

After partition in 1947, Lahore continued to attract industries.  It spurred 

economic development, and the city remained the administrative and commercial 

capital of the province of Punjab.  Lahore expanded in the south, southeast and 

southwest directions.  In 1961, a Master Plan for Greater Lahore was developed.  

Numerous housing projects were realized, as were commercial districts.  Despite these 

developments, Lahore has a shortage of affordable housing.  As a result, clustered, 

illegal developments have continued to emerge alongside.  Additionally, the main 

roads in residential areas began to commercialize, leading to increasing traffic issues.  

In 2001, an integrated Master Plan for Lahore was prepared.  This led to the creation 

of a mass transit system in the city.  The Lahore Ring Road project was also 

developed, which aimed to mitigate traffic issues and make unexplored parts of the 

city accessible, thereby increasing commercial and industrial opportunities. 

Present-day Lahore has five organizations that control the development of the 

city.  They refuse to work together and create their own set of rules and regulations for 

the areas under their jurisdiction.  Poor transportation planning, delayed 

implementation of master plans, lack of an administrative framework, and legal cover 
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have contributed to the poor condition of the city’s urban fabric.  These are all 

important aspects to remember when the case studies of historic waqf properties are 

discussed in chapter four.  This widespread disregard for the built environment, 

inability of organizations to collaborate, work together, mitigate issues, and develop 

feasible solutions for existing problems in a timely manner are all reflected in the poor 

condition of the city’s historic fabric.  
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CHAPTER 3:  EVOLUTION OF WAQF MANAGEMENT 

 

 This chapter provides a foundational understanding of waqf and its 

management.  It briefly outlines the legal principles of the institution according to 

classical Islamic law and explains the main features of a waqf and conditions that are 

necessary for it to be valid.  The chapter highlights the significance of the waqf in the 

Ottoman Empire.  It also describes the managerial “reforms” that took place, which 

allowed the state to confiscate awqaf in the nineteenth century.  Subsequently, it 

provides a history of how the government of Pakistan seized waqf properties, starting 

in the 1960s.  This forms the basis for the next chapter, which specifically examines 

the management of waqf in the province of Punjab.  The aim of this chapter is to 

strengthen the understanding of waqf, demonstrate its potential through its practice in 

the Ottoman Empire, and provide an account of the manner in which waqf is 

administered in present-day Pakistan. 

 

3.1.  The Classical Islamic Law Of Waqf  

 The relationship between the founder and the waqf is central to the institution 

and agreed upon by all legal experts.  The founder nominates an administrator for the 

waqf.  The mutawalli is bound by the stipulations set by the founder, and must ensure 

that the waqf functions accordingly.  The objectives and conditions set by the founder 

for the waqf property must be followed in perpetuity.  The Quran supports this 

principle of adherence when stating the rules of inheritance:  “If any man changes it 
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after hearing it, the sin will rest upon those who change it; surely, God is All-hearing, 

All-knowing.”236 

There are four main conditions for the validity of a waqf:  perpetuity, 

irrevocability, unconditionality and inalienability.  Apart from the Maliki school of 

thought, perpetuity is a necessary condition for the validity of a waqf  (see Appendix 

A).  A waqf must have a purpose, and that purpose must account for the benefit of the 

poor.  In terms of irrevocability, once a waqf is created, it cannot be sold, gifted or 

inherited.  Waqf and charity are closely intertwined.  Islamic traditions state that once 

a charity has been made, it should not be taken back.  As a result, once a waqf has 

been created, it cannot be reverted.  Since waqf is intended to serve a pious or 

charitable purpose, it must also be unconditional.  This means that the founder cannot 

create a condition that hinders the immediate creation of the waqf, and he cannot sell 

the waqf at a later time to aid his personal needs.  Most Islamic legal scholars consider 

a waqf for one’s own benefit invalid.237 

The founder of the waqf has considerable flexibility in developing the 

objectives and conditions for the administration of the waqf.  He sets up the 

managerial framework of the waqf and specifies how the income generated by the 

waqf is to be distributed.  One of the benefits of the waqf is that the founder is free to 

distribute the benefits of the foundation as he pleases.  He is not bound by the strict 

Islamic law of inheritance, and can therefore specify any of his children as 

beneficiaries, while excluding others.  He can also specify any purpose for the waqf, 
                                                
236 Abbasi, M. (2012).  “The Classical Islamic Law of Waqf:  A Concise Introduction.”  Arab 
Law Quarterly, 26(2), 121-153.  Retrieved 22 Feb. 2018, from 
http://www.jstor.org.proxy.library.cornell.edu/stable/23234650 
237 Ibid. 
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as long as it is not sinful, and is in favor of the general public.  The founder can also 

act as the administrator of the waqf until he appoints another.  He can reserve the 

power to distribute the usufruct of the property, and add or exclude beneficiaries 

during his lifetime.  Additionally, the founder can retain his right to modify the terms 

and conditions of the waqf.  Since the waqf is perpetual, the conditions provided by 

the founder are to last forever.238 

 The subject matter of a waqf should be immovable property.  A waqf should be 

revenue generating, and waqf of usufruct of the property alone without the substance 

is invalid.  For example, the waqf of a building without the land is invalid.  Similarly, 

a waqf of easement rights and grant for tax collection is also invalid since the state 

reserves the ownership of such land.  Private ownership of waqf land is a necessary 

condition.239  Some Islamic legal scholars believe that the waqf of a subject matter, 

which can only be benefitted from by its consumption, for example, food, silver and 

gold currency is invalid.  This is because perpetuity cannot be guaranteed with 

consumable property.  In certain parts of the Ottoman Empire, however, the practice 

of cash waqf was widely practiced.  Cash waqfs flourished and attained perpetuity by 

investing cash in partnership.  The profits from the cash waqf were used as the 

usufruct of real estate.240 

 A waqf consists of two kinds of properties:  one for the utility itself, such as 

schools, hospitals and orphanages; and the other generates revenue for its maintenance 

and operation.  The revenue-generating part of the waqf chiefly includes rent-

                                                
238 Ibid. 
239 The only exception to this was when rulers created waqfs out of state properties.  Ibid. 
240 Ibid. 
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generating houses, shops and agricultural lands.  In some cases, entire markets and 

villages were owned by a waqf.  In the event that the waqf is damaged beyond repair, 

it could be exchanged for a similar property or money, or it could be made available 

on a long-term lease.  An exchange is only permitted as a last resort, and cannot be 

made solely to make the use of a waqf more profitable.  This trade, however, is not 

allowed when a mosque is in question.  A mosque is perpetual.241 

  

3.2.  Waqf In The Ottoman Empire 

 Waqfs were a key component of the political, economic and social history of 

the Arab and Muslim world.  They were service-providing institutions and were a 

major source of education, healthcare, employment and urban development.  Waqfs 

created urban landmarks and shaped the city.  They also contributed to the upkeep of 

religious structures.  Since the endowments generated income, they played a 

fundamental role in urban and rural economies.  The revenue generated from a waqf 

was to be dedicated to the community as a whole; however, it could also be intended 

for private beneficiaries.242 

 Historically, waqfs consisted of two main elements, a source of revenue and a 

beneficiary.  Sources of income included buildings that could be rented out for 

residential or commercial purposes, agricultural land, a public bathhouse, or a 

                                                
241 A waqf that is created for a mosque is irrevocable and perpetual.  The land of the mosque 
cannot be sold in any case, even if it has fallen into a state of ruin where it becomes 
impossible to reconstruct it.  The mutawalli of the waqf, however, is authorized to purchase 
another property from the revenue of the waqf.  This property will not become part of the 
waqf property, but instead becomes part of the mosque.  This additional property can be sold.  
Ibid. 
242 Ghazaleh, P. (Ed.).  (2011).  Held in trust:  Waqf in the Islamic world.  Cairo:  American 
University in Cairo Press.  1. 
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warehouse.  Beneficiaries were mosques, hospitals, the poor, freed slaves, members of 

the founder’s family or any other recipient of his choosing.  There were conditions 

under which a waqf could be established.  First, the founder had to be of sound mind 

and body to be able to dedicate the property to God.  A bankrupt individual could not 

create a waqf in an attempt to protect his property from confiscation.  Second, the 

waqf had to be permanent, which meant that the property and the revenue it generated 

was renewable.  Third, the founder had to ensure that the waqf was perpetual and the 

disbursement of its revenues, continual.  Once a waqf was created, it “immobilized” 

the property and protected it from market forces that otherwise might have affected 

it.243 

 There were several motives with respect to founding one’s property as waqf.  

A waqf promised a considerable amount of protection to the endowed property against 

confiscation by avaricious rulers.  People established a waqf because a property in 

itself was seen as less important when compared to the regular revenues it was capable 

of generating.  Additionally, waqfs offered founders an opportunity to secure their 

savings from spendthrift heirs.  One of the most important motives for the creation of 

waqfs was securing the property from future transactions and directing their revenues 

towards chosen beneficiaries.  This was especially crucial in times of economic 

insecurity resulting from inflation, war, or natural causes such as drought.  Another 

                                                
243 Ghazaleh, P. (Ed.).  (2011).  Held in trust:  Waqf in the Islamic world.  Cairo:  American 
University in Cairo Press.  2. 
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motive was the ability to freely choose beneficiaries who would not be able to legally 

inherit from the founder after their death.244 

 In the medieval Islamic world, many services provided by governments and 

municipalities today were left to civil agents such as waqfs and charitable institutions.  

The responsibility of the state was to provide security from internal and external 

threats, and to maintain justice.  Services such as education, health, poverty 

alleviation, public and religious constructions and infrastructure projects were all 

provided by the waqf.  “It is not an exaggeration to claim that the waqf, or pious 

endowment created in perpetuity, has provided the foundation for much of what is 

considered ‘Islamic Civilization.’”245 

All arable land in Islamic states was considered to be under the state’s eminent 

domain.  Once a ruler had granted an asset or piece of land as private property, 

succeeding rulers were to recognize the owner’s rights so that it became hereditary and 

perpetual.  A patrimonial monarch could, however, intervene and confiscate property.  

The waqf was the most efficient way of safeguarding one’s property from state 

interference.  On the other hand, from a state’s point of view, establishing waqf was a 

method of governance.246  Rulers used Waqfs as a tool of public policy.  It was a way 

to influence the public, build ties with neighboring provinces, and strengthen the hold 

                                                
244 Ghazaleh, P. (Ed.).  (2011).  Held in trust:  Waqf in the Islamic world.  Cairo:  American 
University in Cairo Press.  5-7. 
245 Ghazaleh, P. (Ed.).  (2011).  Held in trust:  Waqf in the Islamic world.  Cairo:  American 
University in Cairo Press.  23.   
246 Ghazaleh, P. (Ed.).  (2011).  Held in trust:  Waqf in the Islamic world.  Cairo:  American 
University in Cairo Press.  24-25. 
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of the state on the population as a whole.247  Similar to their predecessors, the 

Ottomans founded waqfs to provide social services and welfare, thus seeking to keep 

society governable.  They used waqf as a tool of conquest and colonization.  A 

military victory was followed by annexation of the territory.  Subsequently, the ruler 

distributed some of the conquered land as private property to Sufi leaders who had 

taken part in military efforts.  The grants were made to them as an award for their 

services towards Islam and the early Ottoman dynasty.  They included an obligation to 

fulfill certain public services by creating hospices on the newly conquered territories.  

Sufi hospices supported by revenue-generating religious endowments were key 

driving forces of colonization.  Sufi leaders then transformed these land grants to 

waqfs in order to safeguard them from government intervention and to ensure the 

perpetuity of Sufi activities in the hospices.248 

 

                                                
247 Hoexter, M. (1998).  “Waqf Studies in the Twentieth Century:  The State of the Art.” 
 Journal of the Economic and Social History of the Orient, 41(4), 474-495.  Retrieved on 20 
Feb. 2018, from http://www.jstor.org.proxy.library.cornell.edu/stable/3632717 
248 Ghazaleh, P. (Ed.).  (2011).  Held in trust:  Waqf in the Islamic world.  Cairo:  American 
University in Cairo Press.  24-25. 
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Figure 3.1:  Map showing the gradual expansion of the Ottoman Empire.249 

 

 The mystic dervishes and the hospices they founded dominated the process of 

the Ottoman conquest and colonization.  Waqf and hospices were inseparable 

institutions.  Every hospice was accompanied by a waqf, which provided necessary 

financial support to the dervishes living in the hospices.  The revenue generated 

through the waqf also provided for public services such as temporary accommodation, 

food and religious education.  A waqf deed laid down the rules of the waqf and 

guaranteed the rights of the beneficiaries associated with the hospices.  This ensured 

that people coming to and passing through the region were served.  The hospices and 

dervishes received waqf benefits in return for their pious activities and public 

                                                
249 Yapp, Malcolm Edward and Stanford Jay Shaw.  “Ottoman Empire.”  (2017).  
Encyclopedia Britannica.  https://www.britannica.com/place/Ottoman-Empire   
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services.250  This waqf-hospice pairing provided a foundation for Sufis to develop 

cultural and economic life in uninhabited regions.  Additionally, it anchored the 

Ottoman regime by building ties between the ruling class and the local masses.  The 

Sufis bought a mystical version of Islam to the local masses that led to new social, 

cultural and religious practices.251 

 When the Ottomans annexed Egypt in 1517, they took over the responsibility 

of protecting Mecca and Medina.  The Ottoman ruler became the guardian of the two 

Holy Cities.  The political and economic ties between the Ottomans and the rulers of 

Mecca were strengthened.  The Ottomans from Egypt sent gifts of money and grain to 

Mecca and Medina each year, and in return prayers were offered for them at the Great 

Mosque in Mecca, especially during pilgrimage.  This reinforced their claim to the 

religious and spiritual leadership of the Islamic world.  To maintain these ties, 

Ottoman rulers endowed large tracts of agricultural land for the Hijaz, which is the 

geographic region that consisted of most of the western part of modern-day Saudi 

Arabia, including the two holiest cities of the Islamic world, Mecca and Medina.252  

Whoever the Hijaz favored gained spiritual authority over the Islamic world.253  

Delays in the arrival of these gifts and food resulted in political unrest instigated by 

                                                
250 Ghazaleh, P. (Ed.).  (2011).  Held in trust:  Waqf in the Islamic world.  Cairo:  American 
University in Cairo Press.  26. 
251 Ghazaleh, P. (Ed.).  (2011).  Held in trust:  Waqf in the Islamic world.  Cairo:  American 
University in Cairo Press.  34. 
252 Ghazaleh, P. (Ed.).  (2011).  Held in trust:  Waqf in the Islamic world.  Cairo:  American 
University in Cairo Press.  41. 
See “Hijaz.”  Oxford Bibliographies.  Retrieved 15 Feb. 2018, from 
http://www.oxfordbibliographies.com/view/document/obo-9780195390155/obo-
9780195390155-0085.xml. 
253 Ghazaleh, P. (Ed.).  (2011).  Held in trust:  Waqf in the Islamic world.  Cairo:  American 
University in Cairo Press.  42. 
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the inhabitants of the Hijaz.  The Ottoman government was therefore careful to avoid 

any interruption with regards to the dispensation of supplies.  In return, the Ottoman 

Sultan gained the title of Guardian of the Two Sanctuaries.254 

 The Hijaz had stronger ties with Egypt than they did with Istanbul, even 

though it was the seat of the Ottoman Empire.255  The Ottomans had inherited a 

number of large endowments that were founded throughout Egypt for the sole purpose 

of providing for the inhabitants of Mecca and Medina.  They organized and reformed 

the existing endowments and added numerous others.  In the late sixteenth and early 

seventeenth centuries, endowments for Mecca and Medina greatly expanded.256  As 

long as Egypt remained under the authority of the Ottomans, the endowments served 

their purpose accordingly and provided for the inhabitants of the Hijaz.257 

 Starting in 1839, the Ottoman Empire began a reform movement known as 

Tanzimat.  This involved legislative reform and administrative activism.  The result 

was that power was transferred from sultans to a bureaucratic elite.  The reason for 

this reform was to meet the military challenge of Europe, which required assembling 

human and material resources.  The three periods of Tanzimat reform occurred in 

1839, 1856 and 1876, all instigated by war.258  The ultimate motive for reform, 

however, was always the maximization of state power.  These reforms in the 

                                                
254 Ibid. 
255 Ghazaleh, P. (Ed.).  (2011).  Held in trust:  Waqf in the Islamic world.  Cairo:  American 
University in Cairo Press.  63. 
256 Ghazaleh, P. (Ed.).  (2011).  Held in trust:  Waqf in the Islamic world.  Cairo:  American 
University in Cairo Press.  43. 
257 Ghazaleh, P. (Ed.).  (2011).  Held in trust:  Waqf in the Islamic world.  Cairo:  American 
University in Cairo Press.  63-64. 
258 The three wars mentioned here include the Mehmet Ali rebellion, the Crimean War and the 
Balkan revolts.  See Ghazaleh, P. (Ed.).  (2011).  Held in trust:  Waqf in the Islamic world.  
Cairo:  American University in Cairo Press.  104. 
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nineteenth century transformed the structure of the government in the Ottoman 

Empire.259   

In order to increase the revenues of the state, the first reform was aimed 

towards finances and involved the abolition of tax farming, which was a practice 

where the government publicly auctioned the right to collect taxes in a particular 

region or community to a group of tax collectors.260  The Ottoman Empire improved 

existing judicial agencies and procedures and introduced new tribunals and codes that 

would stabilize land tenures and facilitate commercial transactions.  Secondly, the 

reform sought to take control of education.  The Ottoman government believed that 

education was not only a means of enlightenment, but also one that would build 

capacity by training technical and administrative personnel for new government 

functions.  Public education was considered a vehicle for instilling a sense of national 

Ottoman identity among the masses, ensuring that they remain loyal to the Empire as 

opposed to the sacred person of the sultan.261 

Given the agenda of the Tanzimat reform, it was inevitable that the institution 

of waqf would be impacted.  Waqf properties supported educational facilities, which 

the state sought to supervise and control.  Tanzimat used a number of means to gain 

control of religious endowments.  These included the direct collection of monies owed 

on waqf properties by government tax collectors or farmers.  Before the reform, these 

were under the control of waqf administrators.  The reforms also included the 
                                                
259 Ibid. 
260 Ibid. 
Gibbs, M.  (2012).  “Tax farming.”  The Encyclopedia of Ancient History.  
https://doi.org/10.1002/9781444338386.wbeah06316 
261 Ghazaleh, P. (Ed.).  (2011).  Held in trust:  Waqf in the Islamic world.  Cairo:  American 
University in Cairo Press.  104-105. 
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complete takeover of certain waqf properties.  Some of the assets were confiscated 

because they were constituted as a state monopoly.  In other cases, takeovers took 

place where the family line to whom assets were dedicated were deceased.  Another 

method of takeover was based on accusations of maladministration and ruin of waqf 

properties themselves.  In all cases, the state moved to reduce the autonomy of the 

waqf administrators or to replace them entirely by substitute directors from the 

Ministry of Evqaf (Religious endowments) in Istanbul.  Further state interference took 

place by way of accounting and inspection.  All waqfs within the Ottoman Empire 

were to have their accounts inspected annually by officials.  This particular means of 

controlling and regulating waqf by the state continued well beyond the Ottoman era.262 

 

 
Figure 3.2:  The extent of the Ottoman Empire by the twentieth century.263 

                                                
262 Ghazaleh, P. (Ed.).  (2011).  Held in trust:  Waqf in the Islamic world.  Cairo:  American 
University in Cairo Press.  105-106. 
263 “The Ottoman Empire.”  Geo Political Futures.  https://geopoliticalfutures.com/the-
ottoman-empire/ 
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In the nineteenth-century Ottoman state, a special ministry for awqaf was 

established and laws of awqaf were enacted.264  During this time, the Ottoman agenda 

was not reform, but centralization and appropriation.  The new bureaucracy had to be 

funded through the waqfs, which greatly reduced the revenues available for the waqfs’ 

original purposes.  While states claimed that this was done to curb the corruption of 

the mutawallis, newly appointed state officials began to embezzle a great amount of 

waqf resources.  The embezzlement was further enhanced in the 1830s when the state 

established that treasury officials as opposed to mutawallis should collect taxes and 

revenues owed to waqfs by peasants.  In 1863, the government made the creation of 

new waqfs increasingly difficult.  As a result, people were advised to add their funds 

to existing waqfs instead of creating their own waqfs.265   

 As the organization of foundations became too complicated, the Ottoman state 

decided to integrate them and place them under the jurisdiction of one ‘Ministry of 

Foundations.’  This Ministry inherited the responsibility of the waqfs and their income 

collection, protection, salary payments, taking care of the officials that were employed 

by the endowments, and the maintenance of the endowments themselves.  Over time, 

this organization expanded and took over the control of most of the waqf properties 

                                                
264 Some of these laws remained valid in many countries even after the collapse of the 
Ottoman Empire in 1918, such as:  Turkey, Syria, Iraq, Lebanon, Palestine and Saudi Arabia.  
See Akgündüz, A.  (2011).  “The Ottoman Waqf Administration in the 19th and early-20th 
centuries:  Continuities And Discontinuities.”  Acta Orientalia Academiae Scientiarum 
Hungaricae, 64(1), 71-87.  Retrieved on 20 Feb. 2018, from 
http://www.jstor.org.proxy.library.cornell.edu/stable/43282397 
265 Stibbard, P., David Russell, Q. C., & Bromley, B.  (2012).  “Understanding the Waqf in the 
World of the Trust.”  Trusts & Trustees, 18(8), 785-810.  Retrieved on 20 Feb. 2018, from 
http://dx.doi.org.proxy.library.cornell.edu/10.1093/tandt/tts087 
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that either had no administrators, or whose administrators were mismanaging the 

properties.  The Ministry became the mutawalli of these waqf properties and began to 

manage them according to its aims and objectives.266 

 In 1912, the Ministry of Foundations was further modernized to include 

additional departments and directorates.  A Council of Foundations was established, 

which was responsible for examining disputed transactions that included the verdicts 

of courts of law.  A Vice-Minister was also to be appointed and a General Directorate 

of Accounting was created.267  In 1924, after the Republic was established, the 

Ministry of Foundations was absorbed into the General Directorate of Foundations.  

Although the Ottoman Empire preserved Islamic architectural heritage for centuries, 

and enabled many awqaf to survive while encouraging others to be created, it was also 

the Empire that eventually led to the decline of the system of pious foundations.  It can 

                                                
266 Akgündüz, A.  (2011).  “The Ottoman Waqf Administration in the 19th and early-20th 
centuries:  Continuities And Discontinuities.”  Acta Orientalia Academiae Scientiarum 
Hungaricae, 64(1), 71-87.  Retrieved on 20 Feb. 2018, from 
http://www.jstor.org.proxy.library.cornell.edu/stable/43282397 
267 In 1880, the Ministry of Foundations consisted of the following departments:  the 
Department of General Revenues, that was responsible for settling seized inherits and 
collecting revenues; the Department of Expenditure, that calculated the expenditure of the 
ministry; the Department of Accountability; the Department of Correspondence, which carried 
out correspondence of the foundations; the Department of Collections, which collected 
revenue from the foundations; the Department of Inspection; and the Council for the Treasury 
of Officials, which fulfilled bids and tasks of similar nature.  Additionally, accounting offices 
and directorates of the foundations were established in different cities.  The Directorate of 
Accounting included several different departments:  office of budget and money orders, office 
of definite calculation, office of transactions, office of calculations, office of pious allocations, 
office of supplies, office of heritages, and the office of retained cash.  A General Directorate 
of Construction and Repairs was also set up.  The Department of Miyah al-Vaqfiye was 
established, which dealt with matters relating to endowed waters.  Other departments created 
were as follows:  the Department of Real Estate and the Assets of Foundations, the 
Department of Forests and Endowed Lands, the department of Scientific Institutions of 
Foundations, the Department of Records of foundation, the Department of Officials, the 
Department of Documentation, the Department of Pay-Desks, and the Council of Officials and 
Private Council.  Ibid. 
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be argued that the changes in the management of waqfs over time took place to 

supervise trustees and to put an end to their misuse and corrupt behavior.  While in 

some cases, this was possibly true, the real reason for the reforms was to serve the 

state’s own interests.268 

 Until the nineteenth century, waqf in the Ottoman state consisted of almost 

three quarters of the agricultural land.  By the mid twentieth century, it consisted of 

only one-seventh of the cultivated land in Egypt and one-sixth in Iran.  The reason 

behind the aggressive reforms of the waqf stemmed in part from the mismanagement 

and abuse of the institution.  It was, however, also a result of European-inspired 

municipalities that supported a centralized government system.  In the desire of 

Muslim countries to modernize, the traditional institution of the waqf was seen as an 

obstacle to the consolidation of state power and control of the economy.  The modern 

view regarded the structure of the waqf as a symbol of backwardness and 

recommended it abolished altogether.269   

The challenge for states was how they could appropriate land that was held on 

trust for Allah.  The ultimate destruction of the system of waqf became permanent in 

the nineteenth and twentieth centuries when states became increasingly powerful and 

decreasingly tolerant of competing institutions such as waqfs.270  After gaining 

independence in the twentieth century, the governments of most Arab states took over 

                                                
268 Ibid. 
269 Ibid. 
270 Stibbard, P., David Russell, Q. C., & Bromley, B.  (2012).  “Understanding the Waqf in the 
World of the Trust.”  Trusts & Trustees, 18(8), 785-810.  Retrieved on 20 Feb. 2018, from 
http://dx.doi.org.proxy.library.cornell.edu/10.1093/tandt/tts087 
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the administration of awqaf.  Today, most Muslim countries have their own ministries 

or Department of Awqaf and Religious Affairs.271 

 

3.3.  Waqf Management In Pakistan 

 In 1906 during his opening address to the Indian National Congress, 

Muhammad Ali Jinnah argued for the restoration of the right of private ownership of 

Islamic endowments that had come under the influence of British jurisdiction since 

1887.272  Due to Jinnah’s work regarding the understanding of waqf at the legislative 

level, the Mussalman Wakf Validating Act was passed in 1913 and the private 

ownership of waqf was restored (see Appendix B).273  Although the application of this 

law was very limited, it was a legislative victory of Muslims over the British.274  Thus, 

Jinnah received the support of a significant number of ulema and Muslims in the 

Muslim League during the forties for his political position.275  

 In 1950 it was suggested that a Survey Act on Waqfs be introduced in order to 

determine the number of waqf properties in Pakistan and to nationalize them.  This did 

not happen until the end of the fifties when there was a rise in criticism towards the 
                                                
271 Akgündüz, A.  (2011).  “The Ottoman Waqf Administration in the 19th and early-20th 
centuries:  Continuities And Discontinuities.”  Acta Orientalia Academiae Scientiarum 
Hungaricae, 64(1), 71-87.  Retrieved on 20 Feb. 2018, from 
http://www.jstor.org.proxy.library.cornell.edu/stable/43282397 
272 Malik, S.  (1990).  “Waqf in Pakistan:  Change in Traditional Institutions.”  Die Welt Des 
Islams, 30(1/4), new series, 63-97.  doi:  10.2307/1571046.  65. 
273 The majority of Islamic scholars at the time were against this plan.  It is strange that 
traditional upholders of Islamic culture did not have much to say in the matter.  The Islamic 
Avantgarde consisted of intellectuals, freelancers and small traders rather than ‘ulema’ 
(religious scholars).  See Malik, S.  (1990).  “Waqf in Pakistan:  Change in Traditional 
Institutions.”  Die Welt Des Islams, 30(1/4), new series, 63-97.  doi:  10.2307/1571046.  66. 
274 The Act was not retroactive and the Council still considered endowments created prior to 
1913 invalid.  Ibid. 
275 Malik, S.  (1990).  “Waqf in Pakistan:  Change in Traditional Institutions.”  Die Welt Des 
Islams, 30(1/4), new series, 63-97.  doi:  10.2307/1571046.  66. 
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shrine-cult and lower ranks of Islamic scholars.  Soon after, the Auqaf Ordinance 1960 

was pushed through.  The ‘West Pakistan Waqf Properties Rules’ of 1960 was aimed 

at restraining the power of saints and regulating endowments, which were being 

exploited by religious personalities.  According to the rules, the endowments were to 

pass into the control of the government, a clear contradiction to the Mussalman Wakf 

Validating Act of 1913.  In order to prevent any kind of criticism from shrine holders 

with regards to this contradiction, section 3 of the Mussalman Validating Act was 

removed. 276   

The ordinance of 1960 stated:  ‘Waqf property’ means property of any 

kind permanently dedicated by a person professing Islam for any 

purpose recognized by Islam as religious, pious or charitable, but does 

not include property of any Waqf such as is described under section 3 

of the Mussalman Waqf for the time being claimable for himself by the 

person by whom the Waqf was created or by any member of his family 

or descendants.277 

 The central and provincial departments were empowered to look after the 

institutions and endowments were no longer available for the economic wellbeing of a 

Muslim.  The government was able to intervene in foundations legally without the 

interference of the Mussalman Validating Act.  Only profitable endowments, however, 

were nationalized and, through the 1961 Waqf Properties Ordinance, their takeovers 

by an administrator was made possible.  The absolute authority of the saint or holder 
                                                
276 Malik, S.  (1990).  “Waqf in Pakistan:  Change in Traditional Institutions.”  Die Welt Des 
Islams, 30(1/4), new series, 63-97.  doi:  10.2307/1571046.  74. 
277 Malik, S.  (1990).  “Waqf in Pakistan:  Change in Traditional Institutions.”  Die Welt Des 
Islams, 30(1/4), new series, 63-97.  doi:  10.2307/1571046.  74. 
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of waqf properties was replaced by the governmental position of the Administrator 

Auqaf.  Any rejection of the administrator’s authority is punishable.  In order to deal 

with the rising influence of saints and ulema, the administrator was not required to 

have any special theological or religious knowledge.  He was only required to have 

qualifications “as may be prescribed by Government” and had to be Muslim.  By 

demystifying the holders in office, the traditional order was transformed.278 

 The federal government was not interested in enriching itself through the 

income of waqf properties, even though it nationalized those that were most profitable.  

Revenue collected by the Auqaf Department was utilized by the agency in the form of 

salaries for its employees.  This was somewhat necessary because of the danger that 

ulema would use their influence on the masses in order to work against the 

government.  The khutaba and the aimma were expected to hold Friday sermons in 

accordance with the interests of the federal government.279 

 Political leaders Ayub and Bhutto had made attempts in the past to nationalize 

religious endowments.  This was done to overcome the traditional religious authority 

of shrine-holders.  In order for this to be possible, it was necessary to play down the 

shrine and to represent it as a worldly institution so as to take away its religious 

character.  Prior to the takeover by the Auqaf Department, saints and shrine-holders 

monopolized the access to God by implying that only through them could the path to 

salvation be obtained.  This mediating role was rendered unnecessary through the 

activities of the Auqaf Department.  There was to be no mediator between government 
                                                
278 Malik, S.  (1990).  “Waqf in Pakistan:  Change in Traditional Institutions.”  Die Welt Des 
Islams, 30(1/4), new series, 63-97.  doi:  10.2307/1571046.  75-76. 
279 Malik, S.  (1990).  “Waqf in Pakistan:  Change in Traditional Institutions.”  Die Welt Des 
Islams, 30(1/4), new series, 63-97.  doi:  10.2307/1571046.  76. 
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and individual and also none between God and individual.  This new system 

corresponded to the social and economic aims of the federal government and curbed 

the rising influence of saints and ulema.280 

 Up until Bhutto’s government, nationalized endowments were organized on a 

provincial level.  The nationalization after 1971 brought the endowments under the 

control of the federal government.  The Administrator Auqaf became the 

Administrator General of Auqaf for Pakistan and had greater authority.  Endowments 

were to be registered and the Administrator General was provided with the power to 

issue directions with regards to the management of waqf properties.  This bound the 

endowments closer to the federal government and prevented sectarian activities of the 

khutaba and aimma.  Bhutto’s government continued the system set in place by 

Ayub’s politics.  Under Zia ul-Haq’s government, however, the endowments were 

once again placed under the authority of provincial governments.  Contrary to the 

earlier regulation, the Administrator Auqaf of a province now had complete control on 

the waqf properties.  Despite the Islamization policy under Zia, the administrator was 

still not required to have any special knowledge with regards to Islamic law.  His legal 

authority was extended to the highest Provincial Court.281 

 According to section 7 of the 1979 Punjab Waqf Properties Ordinance (Pb. 

Ord. IV of 1979), the Chief Administrator may take over an endowment through a 

notification without being in any way legally answerable.  This encouraged 

                                                
280 Malik, S.  (1990).  “Waqf in Pakistan:  Change in Traditional Institutions.”  Die Welt Des 
Islams, 30(1/4), new series, 63-97.  doi:  10.2307/1571046.  76-77. 
281 Malik, S.  (1990).  “Waqf in Pakistan:  Change in Traditional Institutions.”  Die Welt Des 
Islams, 30(1/4), new series, 63-97.  doi:  10.2307/1571046.  77. 
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arbitrariness.282  Section 20 (2) of the ordinance makes it possible for the 

Administrator to intervene in waqfs in order to preserve the “sovereignty and integrity 

of Pakistan” in case of any party-political agitations, whether in form of sermons or 

otherwise (see Appendix C).283  Since 1976, the Auqaf Administration reserves the 

right to change the curriculum of those religious schools that fall under 

endowments.284  The Islamization during Zia’s rule in the seventies led to a “Seminar 

on the management and development of Auqaf properties” in August 1984 in Jeddah, 

Kingdom of Saudi Arabia.  This was aimed at enhancing the number of nationalized 

endowments as well as improving their quality and resources.  Very few traditional 

upholders of Islamic tradition participated in the seminar.  The initiative arose from 

                                                
282 During the lifetime of a person creating a waqf property, however, the Chief Administrator 
cannot take control of the endowment unless with the consent of the person and on such terms 
and conditions that may be agreed upon between both the person as well as the Chief 
Administrator.  See “The Punjab Waqf Properties Ordinance, 1979.”  Punjab Laws.  
http://punjablaws.gov.pk/laws/336.html 
283 “…for the proper administration, control, management and maintenance of such waqf 
property as he may deem necessary including directions prohibiting delivery of sermons, 
khutbas or lectures which may contain any matter prejudicial to the sovereignty and integrity 
of Pakistan or calculated to arouse feeling of hatred or disaffection amongst various religious 
sects or groups in the country and directions prohibiting such person from indulging in party 
politics through sermons or lectures, and the person having charge or exercising control over 
the management of such property shall comply with such instructions and directions.”  Ibid. 
284 This is an extension of the Jamiah Islamia Regulation of 1963, in which religious 
endowments sometimes took the form of religious schools and mosques.  In 1962 the Auqaf 
Department brought 247 religious schools in Punjab under its surveillance in an attempt to 
stop religious schools joining umbrella-organizations supporting different schools of thought.  
An Awqaf Ulema Board was created, which had the power to examine new khutaba by any 
criteria and to appoint or dismiss them.  A conformist Friday-sermon was guaranteed in 
mosques that were under the control of the Department.  See Malik, S.  (1990).  “Waqf in 
Pakistan:  Change in Traditional Institutions.”  Die Welt Des Islams, 30(1/4), new series, 63-
97.  doi:  10.2307/1571046.  78. 
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among the representatives of the colonial sector of society, the avant-garde and from 

the religious elite who supported salafi reformist Islam strongly.285  

 The Auqaf Department sold some waqf properties to the State Department 

Authority (for example Lahore Development Authority) and returned some to former 

mutawallis.  The return of a waqf property could either be regarded as a policy of 

reconciliation with respect to politically restive former shrine-holders, or the 

possibility that the particular properties in question were not profitable.  The Zia 

government mobilized sections of ulema that conformed to its interests and praised the 

activities of the Auqaf Department.  In 1980, the ‘Mashaikh Convention’ in Islamabad 

allowed the State to convince and gain the approval of a large section of saints of its 

strategies.  The same year a booklet on shrines was published by the Pakistan Tourism 

Development Corporation that listed 137 shrines out of which 100 were extensively 

described.  In this manner shrines were opened to international tourism.  The damage 

caused to the traditional and sacred character of shrines as a result of opening them up 

to the effects of tourism is another consequence of government control.286  

 The numerous religious schools, waqf-holders and organizations could not stop 

the nationalization of waqf properties.  Until the end of 1985, there were a dozen 

                                                
285 Malik, S.  (1990).  “Waqf in Pakistan:  Change in Traditional Institutions.”  Die Welt Des 
Islams, 30(1/4), new series, 63-97.  doi:  10.2307/1571046.  78. 
The term ‘salafi’ is referred to as ‘early Muslim’ in traditional Islamic scholarship to mean 
someone who dies within the first 400 years after the Prophet Muhammad.  The term was 
revived as a slogan and movement by the followers of Muhammad Abduh some thirteen 
centuries after the Prophet.  In terms of ideals, the movement advocated a return to a sharia-
minded orthodoxy that was aimed at purifying Islam from unwarranted accretions, the criteria 
for judging which would be the Quran and Hadith.  See Keller, Shaikh Nuh Ha Mim.  “Who 
or what is a Salafi?  Is their approach valid?”  http://www.masud.co.uk/ISLAM/nuh/salafi.htm 
286 Malik, S.  (1990).  “Waqf in Pakistan:  Change in Traditional Institutions.”  Die Welt Des 
Islams, 30(1/4), new series, 63-97.  doi:  10.2307/1571046.  79-81. 
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appeals against the interventions of the Auqaf Department that were pursued up to the 

level of the Supreme Court, which is an indicator of the hostility of foundation-holders 

to government policy.  In May 1980 and August 1981, the Cabinet Division and the 

Ministry of Religious Affairs inquired the Council of Islamic Ideology (CII) with 

regards to the control of waqf properties.  The CII stated that the confiscation of waqf 

by one or more persons of the State was in contradiction to Sharia and therefore 

should be revoked.  Additionally, in 1983 CII stated that the transferring or selling of 

waqf was also forbidden according to the teachings of Islam.  This did not have any 

impact on the government’s views as it intended to limit, if not eliminate the influence 

of waqf-holders to show its support for Salafi Islam.  The Federal Shariat Court, 

established in 1981, examined the Waqf Ordinance of 1979 and all other existing laws 

in this regard and approved the nationalization of waqf properties.  The Court held that 

the law did not contradict with Sharia in any manner and therefore did not suggest any 

changes to the Ordinance.  With regards to the sale of waqf-land, it concluded that the 

sale was justified as long as “the main purpose of the waqf was served and 

satisfied.”287  

 

3.4.  Conclusion 

According to Islamic law, there are four main conditions for a waqf to be valid:  

it must be perpetual, irrevocable, unconditional, and inalienable.  A waqf must have a 

purpose, and that purpose must accrue to the benefit of the poor.  The founder of the 

                                                
287 Section 16 of the Waqf Ordinance 1979.  See Malik, S.  (1990).  “Waqf in Pakistan:  
Change in Traditional Institutions.”  Die Welt Des Islams, 30(1/4), new series, 63-97.  doi:  
10.2307/1571046.  81-84. 
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waqf provides the managerial framework for its administration.  A waqf consists of 

two kinds of properties.  The first property is for the utility itself, and another that 

generates revenue for the maintenance and operation of the complex.   

Waqfs were a key component of the political, economic, and social history of 

the Arab and Muslim world.  This has been demonstrated through the example of the 

Ottoman Empire, where waqfs flourished.  Waqfs were service-providing institutions 

and a major source of education, healthcare, employment and urban development.  

The Ottomans used the institution as a tool of conquest and colonization by 

distributing conquered land to Sufi leaders, which were transformed to waqfs, thereby 

spurring cultural and economic life in deserted regions.  This strengthened the 

Ottoman regime and allowed them to build ties with the local masses.  Additionally, 

waqfs played a major role in developing political and economic ties between the 

Ottoman Empire and the rulers of Mecca.  The Ottomans sent gifts of money and 

grain, which were made possible through waqfs, to Mecca and Medina.  This 

reinforced the Empire’s claim to the religious and spiritual leadership of the Islamic 

world, and gain the title of Guardian of the Two Sanctuaries.   

Starting in 1839, the Ottoman Empire began to reform waqfs and place them 

under government control.  The Empire sought to take control of education.  

Additionally, it sought to increase the revenues of the state.  In part, the aggressive 

reforms of the Ottoman Empire stemmed from the mismanagement and abuse of the 

institution at the hands of private managers.  It was, however, also a result of 

European influence that promoted a centralized government system.  These reforms 

continued well beyond the Ottoman era.  In the desire of Muslim countries to 
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modernize, the waqf was seen as an obstacle to the consolidation of state power and 

control of the economy.  By the twentieth century, as states became increasingly 

powerful and decreasingly tolerant of competing institutions such as waqfs, the 

ultimate destruction of the institution of waqf became permanent.  Today, most 

Muslim states have their own ministries or Department of Auqaf and Religious 

Affairs.  

In 1960, the Auqaf Ordinance was passed in Pakistan.  The aim of the 

ordinance was to restrain the power of saints and to regulate endowments, which were 

being exploited by religious personalities.  As a result of the legislation, central and 

provincial departments were empowered to administer waqfs.  Revenue collected by 

the provincial Auqaf Departments was utilized by the agencies in the form of salaries 

for its employees.  In this way, the revenue generated through waqf was no longer 

available for the economic wellbeing of the poor. 

The following chapter delves into the administrative structure of the Auqaf 

Department in the province of Punjab.  It is important to remember the potential of 

waqfs, which has been demonstrated through the example of the Ottoman Empire.  

The effect of government control over the institution is apparent and appalling, 

especially in light of its true potential. 
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CHAPTER 4:  WAQF MANAGEMENT IN PUNJAB, PAKISTAN 

 

This chapter describes the management of waqf properties in the province of 

Punjab, Pakistan.  It outlines the role of the Punjab Auqaf and Religious Affairs 

Department, its administrative framework as well as its financial management.  It also 

shows by way of five examples of historic waqf properties in Lahore, Punjab, the 

organization’s lack of maintenance and its inability to care for both society as well as 

the province’s cultural heritage.  The chapter explores how government control has led 

to the decline of the traditional system of waqf to the extent that it can no longer be 

called a “waqf.”  

 

4.1.  Introduction to the Punjab Auqaf and Religious Affairs Department 

“If I don’t take from the house of God, where do I take from?”288 

 The Auqaf and Religious Affairs Department, popularly known as the Auqaf 

Department, is a self-supporting body that operates on funds received from shrine 

donations, leases of agricultural lands and rents collected from commercial as well as 

residential properties.289  Ideally, the funds are to be utilized for education, medical 

facilities, social welfare, academic scholarships, and the upkeep of religious 

                                                
288 Talib Hussain’s conversation with a staff member responsible for safeguarding donations at 
a shrine in Lahore, Punjab, when he was questioned for stealing.  Hussain, Talib, personal 
communication.  January 4, 2018. 
289 Their website lists twenty-four important mosques and thirty-seven important shrines in the 
province of Punjab.  See “Auqaf and Religious Affairs.”  Punjab Portal.  
https://www.punjab.gov.pk/auqaf_and_religious_affairs  
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monuments and places.  The Department manages one hospital and fourteen 

dispensaries in the province of Punjab.290  

After a democratic government was created for the management of waqf 

properties in Pakistan in the form of the provincial Auqaf department, a central Auqaf 

Fund was created for each of the provinces.  All of Punjab’s income is collected in one 

account at the National Bank of Pakistan and an annual budget is created accordingly.  

The government of Punjab releases its annual budget on 30 June.  The Auqaf 

Department’s budget follows this and is released soon after, often on 1 July of every 

year.  The budget is valid until 30 June of the following year.  Varying income is 

generated from a number of properties.  While one property may produce more 

income than another, money can be spent on the upkeep of any of the waqf properties 

under the administrative control of the Auqaf Department regardless of its contribution 

to the total amount of capital.  This results in the neglect of many properties, as there 

is a limited amount of money set aside for development and upkeep.291  

 Before a waqf property is seized by the Auqaf Department, a surveyor creates 

a property inventory that describes the amount of income generated from it.  The 

inventory contains a list of all properties that are part of the waqf complex.  The brief 

survey includes the number of rooms/spaces in the complex, the khasra number, how 

many shops exist (if any), the nature of each of the spaces, and their use.292  While 

there is no record of the property’s architectural merits, a simple plan is drawn by a 
                                                
290 The Data Darbar Hospital is a fully functional hospital with ninety-five indoor beds.  The 
fourteen dispensaries cater to the needs of poor patients free of cost.  See “Welfare Services, 
Auqaf and Religious Affairs.”  Punjab Portal.  
https://www.punjab.gov.pk/a_and_ra_welfare_services  
291 Ghafoor, Abdul.  Personal communication.  January 10, 2018. 
292 Ibid. 
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draftsman.293  If the property’s income is more than its expenditure, the report is sent 

to the Directorate of Estate who then further assesses the property’s feasibility.  If it is 

feasible, the Directorate of Estate sends a notice to the Secretary of the Auqaf 

Department.  After the secretary approves the confiscation, a notification is sent to the 

printing press that informs the current holders of the waqf property of the Auqaf 

Department’s seizure.  While this is the proper manner in which the Auqaf 

Department confiscates a waqf property, oftentimes waqf holders are not given a 

notification.294  Legally, the Auqaf Department has the right to gain control of any 

waqf property it deems worthy.295  Waqf holders can appeal the decision of the Auqaf 

Department’s confiscation within ninety days of being notified, however, they then 

have to prove that the property is not waqf, which is often very difficult given the lack 

of proper documentation.296 

 The Auqaf Department can also return a waqf property.  This happens when 

the holders of a waqf property are able to prove that the income generated from it is 

almost entirely used for its upkeep.  If the profit from such a property is minimal, the 
                                                
293 Hussain, Talib.  Personal communication.  January 4, 2018. 
294 Section 7 of the Punjab Waqf Properties Ordinance, 1979, outlines the manner in which the 
Chief Administrator may take over waqf property by notification.  See “The Punjab Waqf 
Properties Ordinance, 1979.”  Punjab Laws.  http://punjablaws.gov.pk/laws/336.html  
295 In April 2017, a ‘spitual leader’ of a local shrine in Sargodha tortured 20 devotees to death 
due to a rivalry over custodianship.  After the incident, it was recommended to the Chief 
Minister that all shrines in the province should be brought under the control of the Auqaf 
Department.  See “Punjab considers takeover of all shrines.”  (6 Apr. 2017).  Dawn News.  
https://www.dawn.com/news/1325192 and “‘Spiritual leader’ kills 20 people at shrine.”  (2 
Apr. 2017).  The Express Tribune.  https://tribune.com.pk/story/1372082/20-devotees-
tortured-death-sargodha-shrine-custodian/  
Following this, the Punjab government directed deputy commissioners across the province to 
immediately provide a list of all unregistered shrines that are either being operated on private 
lands or under mysterious circumstances.  See “Punjab preparing list of unregistered shrines.”  
(11 Apr. 2017).  The News.  https://www.thenews.com.pk/print/197887-Punjab-preparing-list-
of-unregistered-shrines  
296 Ghafoor, Abdul.  Personal communication.  January 10, 2018. 



  141 

Auqaf Department has no interest in seizing it.  While cases of returning a waqf do 

take place, they are very rare.  Once the Auqaf Department seizes a waqf property, it is 

generally not released because the staff only confiscates sites that are manageable and 

generate good income.297  In order to increase its revenue, the Auqaf Department has 

also built shopping centers and plazas in vacant lands that are part of a waqf complex, 

but do not serve a purpose.  While every effort is made by the Auqaf Department to 

increase its revenue, the organization falls short of funds for staff salaries and 

maintenance.  The Punjab Auqaf Department has recently requested the provincial 

government to provide it with financial assistance, which has currently not been 

granted.298 

The Auqaf Department tends to confiscate waqf properties that are associated 

with a Sufi shrine, as these properties generate the most income.  Section 16 of the 

Waqf Ordinance of 1979 created a provision for the sale of waqf land as long as the 

main purpose of the waqf is satisfied and served (see Appendix C).  While the Punjab 

Auqaf Department has not yet sold a waqf property, it has exchanged properties with 

the provincial government.299  A recent case of waqf land exchange involved 672 

Kanals of land near Darbar Baba Noor Shah, located in the southeastern part of 

Lahore.  This was an agricultural waqf land, which was acquired by the Punjab 

government and given to the Lahore Development Authority to create affordable 

housing.300  In return, a land of equal worth became a waqf.  This is a rare occasion, 

                                                
297 Ibid. 
298 Hussain, Talib.  Personal communication.  January 4, 2018. 
299 Ghafoor, Abdul.  Personal communication.  January 10, 2018. 
300 The land is located near Darbad Baba Noor Shah.  The housing scheme is claimed to be 
illegal and the National Accountability Bureau (NAB) has asked for its complete details as 
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and the provincial Chief Minister must approve such an exchange.  In instances when 

a waqf land is exchanged for one that is not deemed to be of equal worth, they result in 

cases against the Auqaf Department in the Supreme Court, which usually tend to favor 

the civil society.301  In most cases, waqf land is leased out for a specific purpose that 

has a charitable cause, such as hospitals.  Land can be leased for a maximum of 

ninety-nine years and results in an increased income for the Auqaf Department.  None 

of the waqf properties under the control of the organization are vacant.  A number of 

properties are placed on rent.  While the rent of residential properties is low, those 

occupied for commercial purposes significantly add to the revenue of the Department.  

Additionally, ad-hoc shops are added to the surrounding environment of waqf 

properties, often in the form of encroachments, leading to illegal additions in the urban 

fabric.302  As long as the Department’s revenue increases, digressing from the law is 

not a major concern of the agency.303 

                                                                                                                                       
well as an investigation with regards to allegations of corruption.  See “NAB demands record 
of Ashiana, Paragon housing schemes.”  (13 Dec. 2013).  Pakistan Today.  
https://www.pakistantoday.com.pk/2017/12/13/nab-demands-record-of-ashiana-paragon-
housing-schemes/ and “Ashiana Housing Scheme scandal:  Special committee formed to brief 
Punjab CM.”  (19 Jan. 2018).  Dunya News.  http://dunyanews.tv/en/Pakistan/424192-
Ashiana-Housing-Scheme-scandal-Special-committee-formed-to-brief-Punjab 
The Supreme Court in 2011 also directed the Secretary Auqaf Department, Punjab, to submit a 
report on how much waqf property is in the province and how much of it is occupied illegally.  
The custodian of the shrine Noorpur Shah claimed that the government had taken over the 
waqf land and in exchange provided one that is twenty-five miles away from the shrine, 
stating that this is unfair compensation.  See “Auqaf Department directed to submit report.”  
(24 Aug. 2011).  The Nation.  https://nation.com.pk/24-Aug-2011/auqaf-department-directed-
to-submit-report 
The case also claimed that the takeover of the waqf land by the Punjab Government was 
illegal.  See “SC seeks report over illegally occupied Auqaf land in Punjab.”  (27 Aug. 2011).  
Lahore Real Estate.  http://eproperty.pk/sc-seeks-report-over-illegally-occupied-auqaf-land-
in-punjab/  
301 Ghafoor, Abdul.  Personal communication.  January 10, 2018. 
302 In a recent case against the Auqaf Department, it was argued that the organization illegally 
occupied fifty-eight Kanals of a waqf property and created a police-training center on the 
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  While the income generated by waqf properties is not made available to the 

Central Government, it occasionally takes advantage of the administrative framework 

of the Auqaf Department.  In order to politically oblige and appease ulema, the 

government appoints them to serve the organization.  The burden of such 

appointments falls onto the Auqaf Department, which then has to provide salaries, 

travel expenses, and living expenses.  This adds to the layers of corruption that already 

exist in the organization.  Several administrators and personnel in the Auqaf 

Department take whatever they can from the waqf properties, which are placed under 

their direct authority.  This includes embezzling money from cash boxes placed in 

shrines, taking fruit from trees in waqf lands, and decorating their homes with the 

ornate sheets that devotees place on Sufi graves.  A lack of legal control and 

monitoring system is responsible for the manner in which the organization is operated, 

and paves the way for officials to continue in their corrupt ways.304 

Previously, there have been some efforts to create a monitoring system where 

officials from the head office are sent to oversee the counting of money from cash 
                                                                                                                                       
trust’s land.  A portion of the land is also occupied by the National Highway Authority and a 
petrol pump has been also been constructed.  During the hearing, the Auqaf Department 
informed the Court that the provincial government earns PKR11.9 million annually from the 
land use, which is used for the maintenance of 417 shrines throughout the province.  The 
judge responded by asking, “where does the money collected from shrines go, if earning from 
this land is used for maintenance of shrines?”  See “SC asks Punjab to submit detailed report.”  
(8 Feb. 2017).  The Nation.  https://nation.com.pk/08-Feb-2017/sc-asks-punjab-to-submit-
detailed-report 
303 Hussain, Talib.  Personal communication.  January 4, 2018. 
Since 2016 the Punjab Auqaf and Religious Department has been taking steps to free its lands 
from grabbers around the province.  The department has more than 76,000-acre land in the 
province, of which around 7,000-acre is illegally occupied by people that are supported by 
influential and political persons.  See “Auqaf Department to come hard on land grabbers.”  (4 
Aug. 2016).  Pakistan Today.  https://www.pakistantoday.com.pk/2016/08/04/auqaf-
department-to-come-hard-on-land-grabbers/  
304 Ghafoor, Abdul.  Personal communication.  January 10, 2018. 
Hussain, Talib.  Personal communication.  January 4, 2018. 
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boxes in shrines.  Instead of ensuring that no corruption takes place, they tend to strike 

a deal with the team on-site and become a part of the embezzlement.  To complicate 

the problem, there is usually one person who is appointed to perform a number of 

different tasks, creating further possibility of corruption.305  While people continue to 

make sizeable donations to waqf properties, especially to shrines, money ends up in 

the wrong hands.306  According to Abdul Ghafoor, present Deputy Director 

Architecture of the Auqaf Department, waqf properties are now in more disrepair than 

ever before.  Originally, people gave to these properties instead of taking.  Now it is 

mostly a case of taking at the hands of the Auqaf Department, and rarely any giving.307 

Most of the Auqaf Department’s revenue is spent on non-developmental costs, 

leaving much less for maintenance.  There is, however, a considerate amount of 

community participation in the management of waqf properties, which has kept many 

of the structures intact.  Without community support, the Auqaf Department would 

cease to exist, as there would be no donations, no visitors and hence no events 

associated with the properties.308  The few development works carried out by the 

Department, as well as privately by devotees, is ad-hoc and insensitive, especially to 

historic waqf properties.309  Such alterations continue to be as much of an issue as the 

lack of development altogether.   

 

                                                
305 Ibid. 
306 Hussain, Talib.  Personal communication.  January 4, 2018. 
307 Ghafoor, Abdul.  Personal communication.  January 10, 2018. 
308 Ibid. 
309 Ghafoor, Abdul.  (2010).  “To investigate the forces acting at religious magnet-the shrine in 
urban settlements and their impact on immediate surrounding.”  Thesis (PhD).  School of 
Architecture and Design, University of Engineering and Technology Lahore.  30. 
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4.2.  Administrative Framework of the Auqaf Department 

The Chief Administrator of the Auqaf Department’s lack of religious 

knowledge is an issue since his work is related to the management of religious 

properties and involves dealing with a number of religious personnel.  The Chief 

Administrator of the Auqaf Department also acts as the Secretary to the provincial 

government.  These are not permanent appointments.  Their terms last for a maximum 

of three years, but they are often replaced in as little as three months.  By the time a 

newly appointed Administrator understands the structure of the Auqaf Department and 

the manner in which the organization is managed, they are replaced.  One of the main 

reasons for their short terms is the political instability of the country.  In 2017, there 

were four Chief Administrators of the Auqaf Department.  Since it is very rare for an 

Administrator to hold his position for two or three years, the organization continues to 

face managerial issues.310  Additionally, due to their job uncertainty, Administrators 

do not take an interest in their responsibilities and are therefore unable to make any 

positive impact on the organization.  At the level of the provincial government, there 

is an additional Secretary, a Deputy Secretary, and Section Office Generals working 

                                                
310 Ad-hoc and short-term appointments in other government agencies are common in 
Pakistan.  This continues to impact the efficiency and basic functioning of government 
institutions throughout the country.  See “Administration:  Government directed to appoint 
regular LDA chief.”  (18 Mar. 2016).  The Express Tribune.  
https://tribune.com.pk/story/1067762/administration-govt-directed-to-appoint-regular-lda-
chief/, Tanoli, Qadir.  (August 18, 2017).  “Passport Office needs regular DG: officials.”  The 
Express Tribune.  https://tribune.com.pk/story/1484331/passport-office-needs-regular-dg-
officials/, and Amin, Tahir.  (21 Jan. 2016).  “Appointment of permanent DG in Pak-PWD:  
Senate body questions inordinate delay.”  Business Recorder.  
https://fp.brecorder.com/2016/01/201601218557/  
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under the authority of the Chief Administrator.311  At the level of the Auqaf 

Department, there are six Directorates placed under his authority:  Directorate of 

Administration, Directorate of Estate, Directorate of Finance, Directorate of Religious 

Affairs, Directorate of Projects, and Directorate of Health Services.312 

 The Directorate of Projects consists of an engineering wing.  The Director of 

this wing is required to have a Bachelor’s degree in engineering.  Under his authority 

are three executive engineers and one Deputy Director of Architecture.  Working 

under the executive engineers are sub-division officers, followed by sub-engineers.  

These are the personnel responsible for carrying out development works, which 

includes drafting tender documents, bidding, estimations, execution of projects, 

payments, and allocating development costs based on funds allotted to projects in the 

Auqaf Department’s annual budget.  No importance is given to documenting, 

recording or surveying any of the waqf properties.313   

The Directorate of Finance, as the name suggests, is responsible for the income 

that is generated through the waqf properties.  The Directorate of Estate is responsible 

for the properties registered under the Auqaf Department, which includes agricultural 

lands, shops, residential buildings and commercial buildings; while the Directorate of 

Administration oversees the administration of the organization; and the Directorate of 

Health Services manages the welfare activities carried out by the department.314  The 

Directorate of Religious Affairs is headed by a Directorate General with one 

                                                
311 Ghafoor, Abdul.  Personal communication.  January 10, 2018. 
312 “Auqaf and Religious Affairs.”  Punjab Portal.  
https://www.punjab.gov.pk/auqaf_and_religious_affairs  
313 Ghafoor, Abdul.  Personal communication.  January 10, 2018. 
314 Ibid. 
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Provincial Khatib, eight Divisional Khatibs, thirty-six District Khatibs, as well as 

hundreds of Imams and Khadims.315 

The Punjab Auqaf Department’s administrative setup is divided into eleven 

zones.  These include eight at each division level:  Lahore, Gujranwala, Rawalpindi, 

Sargodha, Faisalabad, Multan, Bahawalpur and Dera Ghazi Khan; and three special 

zones of Data Darbar, Badshahi Mosque and Pakpattan.  Each district office has a 

Zonal Administrator who has several District Managers working under him.  The 

District Managers are the custodians of waqf properties and deal with the affairs of the 

properties under their control.  Zonal Administrators perform their duties as the main 

supervisor and are responsible for facilitating any events related to their waqf 

properties.  For example, in the case of shrines they are responsible for the annual urs 

ceremonies associated with the Sufi.  They also deal with court cases and coordinate 

with the concerned managers.  They are responsible for the overall performance and 

annual income of the waqf properties in their assigned zone and are required to meet 

annual financial targets.  Zonal Administrators are required to coordinate with 

representatives of the district government and politically influential people in the 

area.316  The following chart outlines the managerial framework of the Auqaf 

Department: 

                                                
315 Ghafoor, Abdul.  (2010).  “To investigate the forces acting at religious magnet-the shrine in 
urban settlements and their impact on immediate surrounding.”  Thesis (PhD).  School of 
Architecture and Design, University of Engineering and Technology Lahore.  16. 
316 Ghafoor, Abdul.  (2010).  “To investigate the forces acting at religious magnet-the shrine in 
urban settlements and their impact on immediate surrounding.”  Thesis (PhD).  School of 
Architecture and Design, University of Engineering and Technology Lahore.  23-24. 
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Figure 4.1:  Managerial framework of the Auqaf Department 

 

The Auqaf Department also establishes a Religious Purposes Committee 

(RPC) for each shrine under its control.317  The roots of the RPC go back to the 

Religious Endowment Act of 1863 during the British rule.  Its current arrangement 

                                                
317 Ghafoor, Abdul.  Personal communication.  January 10, 2018. 
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took shape when the Waqf Properties Ordinance of 1959 was established.  The 

Chairman of the RPC is an honorary position and has become important because it is 

often of interest to politically influential people.318  The RPC is a private committee 

with members that keep a close eye on the affairs of the shrine, including its daily and 

annual ceremonies, arrangements for these events, and hygienic conditions.  The 

committee is given authority, but no financial benefits.319  The RPC is often so 

influential that it dominates the official role of the Administrator of the Auqaf 

Department.320 

Generally, the administrative framework of the Auqaf Department consists of 

people with no professional training or education.  Theoretically, the bureaucratic 

system allows a peon to move up the ladder to possibly become the future 

administrator of the department.  It is almost similar to a bank appointing its security 

guard in place of its cashier.  While the number of staff appointed to look after a waqf 

property depends on the nature and size of the property, usually a single property’s 

maintenance requires a staff of three people:  a guard, a supervisor and a maulwi.  

Instead, properties tend to have an inflated staff of about ten people each, all of whose 

salaries are derived from the waqf fund.  Most of these ad-hoc smaller appointments 

are made by the maulwis associated with the waqf property.  Since they are extremely 

                                                
318 For example, the Chairman of the RPC of Shrine Hadrat Alu Hujwiri, more famously 
known as Data Darbar, is usually a retired judge of High Court or a prominent political leader.  
See Ghafoor, Abdul.  (2010).  “To investigate the forces acting at religious magnet-the shrine 
in urban settlements and their impact on immediate surrounding.”  Thesis (PhD).  School of 
Architecture and Design, University of Engineering and Technology Lahore.  25. 
319 Ghafoor, Abdul.  Personal communication.  January 10, 2018. 
320 Ghafoor, Abdul.  (2010).  “To investigate the forces acting at religious magnet-the shrine in 
urban settlements and their impact on immediate surrounding.”  Thesis (PhD).  School of 
Architecture and Design, University of Engineering and Technology Lahore.  25. 
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influential and have the ability to mobilize their followers against the organization, the 

department is often left with no choice but to accept them.  In total, the Punjab Auqaf 

Department has 2,800 employees.321 

 

4.3.  Financial Management of the Punjab Auqaf Department 

 A significant portion of the Auqaf Department’s annual income is used 

towards paying the salaries of its employees.  Traditionally, the money generated by a 

waqf property was used for the benefit of society.  While the Auqaf Department uses 

some of its income to sustain its welfare activities, most of it is used to sustain the 

organization itself.  Additionally, there are some funds made available to maintaining 

the waqf properties themselves.  Less than ten percent of the annual income is allotted 

to development costs.  In 2017, about seven percent was used for this purpose.322  The 

following is the Auqaf Department’s 2017-18 annual budget: 

 

Budget-PKR:  In Million 
SR. 
No. 

Details Budget 
Estimates 

Revised 
Estimates 

Budget 
Estimates 

  2016-17 2016-17 2017-18 
1 Opening Balance 156.547 156.547 120.239 
2 Income 1703.949 1634.850 1887.363 
3 Total Income 1860.496 1791.397 2007.602 
4 Current Expenditure 1629.794 1546.158 1817.235 
5 New Expenditure 31.602 - 10.000 
6 Lump Sump 

Allocation for Ad-hoc 
Relief Allowance 10% 
in Pay & Pension and 
Revision of Pay Scale 

40.000 - 40.000 

                                                
321 Ghafoor, Abdul.  Personal communication.  January 10, 2018. 
322 Ibid. 
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7 Total Current 
Expenditure 

1701.396 1546.158 1867.235 

8 Development Budget 159.100 125.000 140.367 
9 Total Expenditure  1860.496 1671.158 2007.602 
10 Closing Balance  0.000 120.239 0.000 

Table 4.1:  2017-18 Annual Budget of the Auqaf Department. 323 
 

 Income is generated in a number of different ways.  Donations are collected by 

way of cash boxes placed in shrines.324  These donations constitute about fifty percent 

of the Auqaf Department’s annual income.325  Data Darbar, an important shrine 

located near the historic Walled City of Lahore, is a very popular shrine that is visited 

by hundreds of devotees every day.  There are about forty-five cashboxes placed in 

this shrine alone.  The cash boxes are green metal urns, each having a sequential 

number and are sealed using three locks.  Three different people hold the distinctive 

keys to each of the locks:  a District Manager, a Khatib and a Bank Manager.  All 

three people must be present at the time the cash boxes are to be opened since all three 

keys are needed to open each of the boxes.  While this is the manner in which 

donations are to be counted and collected, in reality one person has all three keys.  

Because there is no monitoring system, this person is free to take from the donations 

what he wants, depositing the rest of the amount in the bank.326  The frequency of the 

number of times that cash boxes are opened and money is counted depends on how 

much is donated at the shrine.  The cash boxes at Data Darbar, for example, are 

                                                
323 Official document obtained from Abdul Ghafoor.  January 10, 2018. 
324 Ghafoor, Abdul.  Personal communication.  January 10, 2018. 
325 Malik, S.  (1990).  “Waqf in Pakistan:  Change in Traditional Institutions.”  Die Welt Des 
Islams, 30(1/4), new series, 63-97.  doi:  10.2307/1571046.  90. 
326 Ghafoor, Abdul.  Personal communication.  January 10, 2018. 
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checked several times a week since many people visit it on a daily basis and make 

donations.327  

 Private donations made to shrines have significantly increased over time.  Due 

to uncertainty and lack of security in the country, more and more people have turned 

to Sufi shrines in search of prosperity and protection.  Devotees consist of people that 

belong to the low-income segment of population as well as affluent personalities, 

including politicians.  Other means of income include rent collected from commercial 

as well as residential properties, money collected from leased lands, shoe keeping 

contacts, urs contracts, and parking. 328  The following table provides a detail of the 

Auqaf Department’s income in 2016-17 and an estimate for 2017-18: 

 

Detail of income (Head wise)-PKR:  In Million 
SR. 
No. 

Details Budget 
Estimates 

Revised 
Estimates 

Budget 
Estimates 

  2016-17 2016-17 2017-18 
1 Rent 176.594 176.107 191.138 
2 Lease money 279.528 270.283 339.253 
3 Cash Boxes 927.262 879.098 1008.462 
4 Shoe keeping contract 98.103 90.389 93.293 
5 Flowers contract 10.647 10.862 12.624 
6 Miscellaneous Income 

(urs contract, car 
parking, etc.) 

128.430 126.690 141.711 

7 Transfer fee 15.080 12.193 14.999 
8 Recovery from old 

arrears 
20.000 25.000 35.200 

9 Data Darbar hospital  6.520 6.843 7.721 
10 Income from 26.400 27.000 27.500 

                                                
327 Hussain, Talib.  Personal communication.  January 4, 2018. 
328 Since shoes are not allowed inside mosques, shrines and places of worship, devotees are to 
leave their shoes just outside the entrance with a person who places their shoe in a shelf and 
assigns them a number.  On their way out, they show the number to the shoe keeper who then 
identifies their shoe accordingly and returns them.  Ibid. 
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investments and 
recovery of advances  

 Sale of Auqaf 
publications 

0.385 0.385 0.462 

 Receipts in assets 
building account  

15.000 10.000 15.000 

 Total  1703.949 1634.850 1887.363 

Table 4.2:  The Auqaf Department’s income in 2016-17, and an estimate for 2017-
18.329 
 

 As demonstrated in the table above, cash boxes constituted about fifty-four 

percent of the Auqaf Department’s income in 2016-17.  The second highest source of 

income was through leasing waqf land, which formed seventeen percent of the total 

income, followed by money collected from rents, which amounted to about eleven 

percent of the total income.  Income with regards to zones is as follows: 

 

Detail of Income (Zone wise)-PKR:  In Million 
SR. 
No. 

Name of Zone  Budget 
Estimates 

Revised 
Estimates 

Budget 
Estimates 

  2016-17 2016-17 2017-18 
1 Data Darbar Zone 417.823 375.149 395.200 
2 Badshahi Masjid 32.796 32.750 38.090 
3 Lahore Zone 257.664 263.822 301.200 
4 Gujranwala Zone  180.084 177.199 204.752 
5 Rawalpindi Zone 73.106 71.307 89.164 
6 Faisalabad Zone 117.339 118.698 142.521 
7 Sargodha Zone 76.100 70.195 88.164 
8 Pakpattan Zone 172.386 169.789 204.176 
9 Multan Zone  80.120 83.264 94.608 
10 D.G. Khan Zone 71.401 69.347 91.034 
11 Bahawalpur Zone 156.825 159.102 187.144 
12 Income from 

investments and 
recovery of advances  

26.400 27.000 27.500 

13 Data Darbar hospital  6.520 6.843 7.721 
                                                
329 Official document obtained from Abdul Ghafoor.  January 10, 2018. 
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14 Sales of Auqaf 
publications 

0.385 0.385 0.462 

15 Receipts in assets 
building  

15.000 10.000 15.000 

16 Recovery from arrears 20.000 - - 
17 Total  1703.949 1634.850 1887.363 

Table 4.3:  Income with respect to zones. 330 
 

 The Data Darbar zone dominates the income of the Auqaf Department.  It 

formed twenty-three percent of the total income in 2016-17.  Following this, the 

Lahore zone provided sixteen percent of the Department’s revenue.  As previously 

mentioned, most of the Auqaf Department’s revenue is utilized towards non-

developmental purposes.  This means that most of the money, that should ideally be 

used for charitable purposes, is instead used to pay staff salaries.  The following table 

outlines the organization’s expenditure: 

 

Expenditure (Head wise)-PKR:  In Million 
SR. 
No. 

Details Budget 
Estimates 

Revised 
Estimates 

Budget 
Estimates 

  2016-17 2016-17 2017-18 
1 Administration 687.641 669.144 818.991 
2 Religious Affairs I & II 721.470 672.507 757.296 
3 Social Welfare  35.935 30.061 36.775 
4 Health  184.748 174.446 204.173 
5 Total 1629.794 1546.158 1817.235 
6 New Expenditures 31.602 - 10.000 
7 Lump sum allocation 

for ad-hoc relief 
allowance 10% in pay 
& pension and revision 
of pay scale 

40.000 0.000 40.000 

8 Total current 
expenditure 

1701.396 1546.158 1867.253 

                                                
330 Ibid. 
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9 Development budget  159.100 125.000 140.367 
10 Total expenditure 1860.496 1671.158 2007.602 

Table 4.4:  The Auqaf Department’s expenditure. 331 
 

 In 2016-17, eighty percent of the total expenditure was allotted towards 

sustaining the directorates of Administration and Religious Affairs.  Only ten percent 

was spent on health services and about seven percent was put towards development 

costs.  Ironically, less than two percent was utilized for social welfare, which is a 

waqf’s main purpose. 

 

Expenditure (Zone wise)-PKR:  In Million 
SR. 
No. 

Details Budget 
Estimates 

Revised 
Estimates 

Budget 
Estimates 

  2016-17 2016-17 2017-18 
1 Head Office 614.350 612.105 740.858 
2 Data Darbar  92.610 85.422 93.780 
3 Data Darbar hospital  175.075 163.828 192.351 
4 Badshahi Masjid   17.276 14.630 16.640 
5 Markaz-e-Muarif Aulia  18.526 16.253 21.352 
6 Ulema Academy  18.955 17.179 19.540 
7 Lahore Zone  167.702 153.508 185.424 
8 Gujranwala Zone 58.809 53.531 65.053 
9 Rawalpindi Zone  56.900 48.718 57.095 
10 Faisalabad Zone 67.918 57.294 72.649 
11 Sargodha Zone 52.932 48.057 53.950 
12 Pakpattan Zone  80.236 79.969 84.365 
13 Multan Zone  82.588 77.085 84.447 
14 D.G. Khan Zone 46.305 42.204 45.328 
15 Bahawalpur Zone  79.612 76.375 84.403 
16 New Expenditure  31.602 - 10.000 
17 Lump sum allocation 

for ad-hoc relief 
allowance 10% in pay 
& pension and revision 
of pay scale 

40.000 0.000 40.000 

                                                
331 Ibid. 
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18 Total Expenditure  1701.396 1546.158 1867.235 
19 Development Budget  159.100 125.000 140.367 
20 Total  1860.496 1671.158 2007.602 

Table 4.5:  The Auqaf Department’s expenditure with respect to zones. 332 
 

 Seen in the context of zones, expenditure was greatest at the level of the Head 

office, amounting to about thirty-seven percent.  Both Data Darbar Hospital as well as 

the Lahore zone had an expenditure of about nine percent, followed by Data Darbar 

forming five percent of the total expenditure.  For a more detailed breakdown of the 

expenditure in light of main staff and their salaries, see Appendix D.  

 It is no surprise that the Auqaf Department is falling short of funds.  Given the 

number of people at the organization, their salaries, and the fact that these are subject 

to increase annually, while income is not increasing at the same rate and corruption is 

widely practiced, the Auqaf Department will inevitably have to demand a share in the 

provincial government’s annual budget.  In its current condition, waqf properties are 

no longer being used to fulfill their purpose of serving the needy in society.  Revenue 

is barely being used to sustain the properties themselves, which as demonstrated in the 

following section, are dilapidated and neglected.   

 

4.4.  Management Of Historic Waqf Properties In Lahore, Punjab 

 Since 1960, while under the administrative control of the Auqaf Department, a 

number of shrines have been demolished and reconstructed in spite of being enlisted-

protected monuments.  The Punjab Special Premises (Preservation) Ordinance of 1985 

                                                
332 Ibid. 
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prohibits any alterations, additions or construction within a radius of 200 feet from 

protected monuments.  In violation of the Ordinance, however, a number of 

interventions have taken place on the premises of historic properties without any 

regard to their architectural characteristics.  The Punjab Special Premises 

(Preservation) Ordinance 1985 only authorizes the Punjab Archaeology Department to 

carry out any preservation-related work on historic monuments.  While the Auqaf 

Department has no relevant expertise in the matter, it has undertaken work on World 

Heritage Sites such as Badshahi Mosque, located in the historic Walled City of 

Lahore.  It has also intervened on state-protected sites such as the shrines of Hadrat 

Miyan Meer and Hadrat Madhu La’l Hussain in the city of Lahore, Makhdum Rashid 

and Shah Shamas Sabzawari in the city of Multan, and Hadrat Sakhi Sarwar in the city 

of Dera Ghazi Khan.  The silence of the Archaeology Department with respect to the 

Auqaf Department’s violation of the Punjab Special Premises (Preservation) 

Ordinance is alarming.  It results in ad-hoc, insensitive alterations to the province’s 

cultural heritage.333  

 In 1960 the Auqaf Department established a conservation cell.  This group was 

upgraded after the Punjab Special Premises (Preservation) Ordinance was passed in 

1985 to form a separate department in the form of the Punjab Archaeology 

Department.  While the Archaeology Department’s focus has remained dedicated to 

preserving mausoleums and archaeological monuments, it has seldom given 

                                                
333 Ghafoor, Abdul.  (2010).  “To investigate the forces acting at religious magnet-the shrine in 
urban settlements and their impact on immediate surrounding.”  Thesis (PhD).  School of 
Architecture and Design, University of Engineering and Technology Lahore.  6-7. 
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importance to documenting historic buildings that are placed under its control.  During 

its initial years, the department had one draftsman and no architects on its team.334   

The Director General of the Archaeology Department is held responsible for 

the preservation of enlisted-protected monuments in Punjab.  There are seventy-six 

enlisted historic buildings that are under the administrative control of the Auqaf 

Department because they are waqf properties, while the authority to make any 

interventions to them remains with the Archaeology Department (see Appendix E).335   

 The Waqf administration in the province of Punjab has laid down rules for its 

six directorates; however, there are no guidelines with respect to the protection, 

maintenance, and carrying out appropriate development works on historic properties in 

Punjab.  The waqf funds allotted to developmental works at the Auqaf Department are 

placed at the hands of engineers, most of whom lack experience and expertise in 

preservation.  Every year the engineering team implements insensitive alterations and 

additions to historic religious monuments with the excuse of providing new facilities 

to devotees.336   

 Most Sufi shrines are not tourist sites.  Visitors coming to a shrine are 

devotees.  They visit shrines on a weekly basis and have a different objective when 

compared to a tourist.  Historic religious buildings attract both religious and cultural 

                                                
334 Ghafoor, Abdul.  (2010).  “To investigate the forces acting at religious magnet-the shrine in 
urban settlements and their impact on immediate surrounding.”  Thesis (PhD).  School of 
Architecture and Design, University of Engineering and Technology Lahore.  19. 
335 Ghafoor, Abdul.  (2010).  “To investigate the forces acting at religious magnet-the shrine in 
urban settlements and their impact on immediate surrounding.”  Thesis (PhD).  School of 
Architecture and Design, University of Engineering and Technology Lahore.  26. 
336 Ghafoor, Abdul.  (2010).  “To investigate the forces acting at religious magnet-the shrine in 
urban settlements and their impact on immediate surrounding.”  Thesis (PhD).  School of 
Architecture and Design, University of Engineering and Technology Lahore.  30. 
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tourism.  Because these buildings do not attract as much of a population as popular 

shrines, they are not a priority for the Auqaf Department.  In such cases, and in cases 

where smaller religious sites are left in disrepair, people are inclined to make 

alterations using their personal funds.  This further adds to the layers of insensitive and 

ad-hoc changes made to historic properties.337  

 In this section, five properties under the administrative control of the Auqaf 

Department were surveyed.  The criteria for their selection is described, as well as 

their brief history and how they are indicative of the Department’s lack of 

management and repair.  

 

a) Badshahi Mosque 

The Badshahi mosque is considered to be one of the last greatest monuments 

of the Mughal period.  It is the second largest mosque in Pakistan and is located in the 

historic Walled City of Lahore, adjacent to the western wall of the fort.  It was built by 

Emperor Aurangzeb (1658-1707) and is home to a number of relics of the Prophet 

Muhammad.  It makes use of red sandstone and is decorated with white marble.  The 

mosque is situated in a walled enclosure with high minarets at each of its corners.  The 

entire complex is set on a high plinth that raises it above the city and the Fort.  It has 

an arcaded façade, three white marble domes-the central one slightly larger than the 

others, and the interior is decorated with elaborate floral and cartouche motifs in 

                                                
337 Ibid. 
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plaster relief work and white marble inlay.338  The mosque accommodates over 55,000 

worshipers.339 

The Badshahi mosque is in relatively good condition since its maulwi is highly 

revered and has a great deal of authority.340  The following images display the mosque 

complex’s current condition.  The structure has endured a number of insensitive 

alterations and bad preservation practices.  The case study of the Badshahi mosque is 

important as it highlights the fact that an influential maulwi has the authority to ensure 

that the structure is well cared for.  Even still, the structure requires several 

preservation related interventions.  

                                                
338 “Badshahi Masjid.”  Archnet.  https://archnet.org/sites/2741/publications/11997  
339 “Badshahi Mosque.”  New World Encyclopedia.  
http://www.newworldencyclopedia.org/entry/Badshahi_Mosque  
340 Hussain, Talib.  Personal communication.  January 4, 2018. 
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Figure 4.2:  Map of the Walled City showing location of the Badshahi Mosque.341 

 

                                                
341 This is an edited map.  The base map was obtained from the office of Aga Khan Cultural 
Service-Pakistan.  Aga Khan Historic Cities Program in Pakistan. 
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Figure 4.3:  Arial view of the mosque complex and its surrounding urban fabric.342 

 
Figure 4.4:  Shoe keeping area just outside the entrance of Badshahi Mosque.343 

                                                
342 “Badshahi Masjid.”  Archnet.  https://archnet.org/sites/2741/publications/11997 
343 Author’s photograph.  14 January, 2018. 
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Figure 4.5 & 4.6:  Salt formation and loss of plaster on the interior of the entrance 
dome and flaking sandstone in the courtyard area of the mosque complex.344 
 

    
Figure 4.7 & 4.8:  Insensitive alterations to the historic fabric of the mosque-
installation of electric sockets both on the ground and inside walls.345 

                                                
344 Ibid. 
345 Ibid. 
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Figure 4.9 & 4.10:  Speaker system clamped into historic structure and deteriorating 
marble details.346 
 

 
Figure 4.11:  Water stagnation in the courtyard leading to floor surface damage.347 

                                                
346 Ibid. 
347 Ibid. 
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Figure 4.12:  Interior of northern chambers.348 

 
Figure 4.13:  Flaking paint and plaster in the interior of the mosque.349 

                                                
348 Ibid. 
349 Ibid. 
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Figure 4.14:  Ad-hoc additions to the historic fabric.350 

 

b) Shrine complex of Hadrat Ali Hujwiri (Data Darbar) 

The shrine of Hadrat Ali Hujwiri was established at the end of the eleventh 

century and was at the time outside of present-day Lahore.  It is situated near Bhatti 

Gate of the historic Walled City of Lahore.  The saint had constructed a mosque 

during his lifetime and was buried adjacent to it.  During the Mughal era, his grave 

became a humble shrine with a roof structure.  In the mid-nineteenth century, 

however, the shrine and mosque were rebuilt with brick.  During 1981-99, under Zia 

ul-Haq’s rule, the shrine was turned into the largest such complex in South Asia.  In 

present-day Pakistan, it is the third largest mosque in the country.  It has several 

basements with offices for administration, government services, a police station, a 

madrassa, a library and research center, a micro-finance and non-governmental 
                                                
350 Ibid. 
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organization, designated spaces for events and distribution of donated food, and a car 

park with a capacity of 200 cars.  In addition to this, a hospital was established by the 

Auqaf Department on a nearby land that was once donated to the shrine.  From being a 

solely religious site in 1948, the shrine and its surroundings have become a political, 

economic and social center of modern-day Lahore.351 

Originally, devotees would visit shrines to recite Fatihah or to request a Sufi to 

bless them and fulfill their needs.  The urs ceremony was a simple event that took 

place one day annually.  As devotees began to increase and attracted more people, Sufi 

urs ceremonies are now spread over three days formally, and continue for more than 

ten days informally.  On the first day of the urs at Data Darbar, the Auqaf Department 

inaugurates the urs ceremony by laying a decorative cloth over the grave of the saint 

and distributes free milk to devotees.  Often times the Governor or even the Chief 

Minister of Punjab is invited to inaugurate this day.  The second day is reserved for the 

recitation of Naat, the Holy Quran, and other similar activities.  The third day is 

brought to an end with a collective Dua.352  During the three-day urs festival held in 

remembrance of the saint’s death, approximately 1 million people visit Data Darbar.353 

Some of the administrative issues in the management of Data Darbar are 

related to controlling pilferage from cash boxes; keeping professional beggars and 

pickpockets at bay; managing food related activities, and other arrangements 

                                                
351 Dandekar, D., & Tschacher, T. (Eds.).  (2016).  Islam, Sufism and everyday politics of 
belonging in South Asia.  Abingdon, Oxon:  Routledge.  232. 
352 Ghafoor, Abdul.  (2010).  “To investigate the forces acting at religious magnet-the shrine in 
urban settlements and their impact on immediate surrounding.”  Thesis (PhD).  School of 
Architecture and Design, University of Engineering and Technology Lahore.  74-75. 
353 Dandekar, D., & Tschacher, T. (Eds.).  (2016).  Islam, Sufism and everyday politics of 
belonging in South Asia.  Abingdon, Oxon:  Routledge.  232. 
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necessary during the saint’s urs; maintaining hygienic conditions; managing and 

regularizing other events and ceremonies related to the shrine; and dealing with 

security threats.354  Data Darbar is visited by hundreds of people on a daily basis.355  

The case study of Data Darbar is important because it is one of the main assets 

of the Auqaf Department.  The income generated from this shrine is such that if it 

were removed from the department, the organization would be unable to sustain 

itself.356  For this reason, Data Darbar is well managed and maintained.  The structure 

is not historic or enlisted-protected, so there are no explicit preservation-related 

activities.  Its issues, however, relate to facilitating the numerous people that visit the 

shrine on a daily basis.  It has approximately forty-five cash boxes.  Additionally, the 

staff of Data Darbar also tends to beg devotees for money in the name of the Sufi 

saint, which devotees find hard to resist.  As a result, not only do people donate money 

to cash-boxes, but also to the staff working at the location every day.  The 

administrator of Data Darbar and his team have immense authority.  Since they have 

access to a large pool of money and donations, corruption is at its greatest at this 

shrine.357 

 

                                                
354 Ghafoor, Abdul.  (2010).  “To investigate the forces acting at religious magnet-the shrine in 
urban settlements and their impact on immediate surrounding.”  Thesis (PhD).  School of 
Architecture and Design, University of Engineering and Technology Lahore.  23. 
355 Ghafoor, Abdul.  (2010).  “To investigate the forces acting at religious magnet-the shrine in 
urban settlements and their impact on immediate surrounding.”  Thesis (PhD).  School of 
Architecture and Design, University of Engineering and Technology Lahore.  74 
Thursday evening and Friday are considered blessed days for Sufis.  See “A Sufi, a Sikh and 
their message of love-a journey from Lahore to Amritsar.”  (20 May 2017).  Dawn News.  
https://www.dawn.com/news/1235304  
356 Hussain, Talib.  Personal communication.  January 4, 2018. 
357 Ibid. 
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Figure 4.15:  Approximate location of Data Darbar near Bhatti Gate of the Walled 
City of Lahore.358 

                                                
358 This is an edited map.  The base map was obtained from the office of Aga Khan Cultural 
Service-Pakistan.  Aga Khan Historic Cities Program in Pakistan. 
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Figure 4.16:  Crowd just outside the entrance of Data Darbar.359 

 
Figure 4.17:  Data Darbar complex showing Hadrat Ali Hujwiri’s shrine in the 
forefront and the mosque behind it.360 
 

                                                
359 Author’s photograph.  14 January, 2018. 
360 “Data Darbar Lahore.”  World for Travel.  
http://www.worldfortravel.com/2012/07/15/lahore-capital-of-punjab-pakistan/data-darbar-
lahore/  
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Figure 4.18:  Shaded waiting/worship area just outside shrine.361 

 
Figure 4.19:  Decorations inside shrine.362 

                                                
361 Author’s photograph.  14 January, 2018. 
362 Ibid. 
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Figure 4.20:  Basement area with office spaces.363 

 
Figure 4.21:  42nd cash box in the shrine complex showing the three-lock system.364 

 

                                                
363 Ibid. 
364 Ibid. 



  173 

c) Saleh Kamboh Mosque 

The mosque of Saleh Kambh was built during the Mughal era (1659-68), at the 

time of Emperor Aurangzeb’s reign.365  It is located inside the historic Walled City, 

near Mochi Gate.  Muhammad Saleh Kamboh was a storyteller during the Mughal 

emperor Shah Jahan’s rule and was a teacher of Emperor Aurangzeb.  He was the 

author of Shah Jahan Nama, one of the most important sources of Shahjahani era 

events.  He was appointed governor of Punjab during Shah Jahan’s rule.  The mosque 

was built in his name and has Shahjahani architectural features in the form of 

multifold arches and elaborate fresco work.  It is a small mosque with a single aisle, 

three bays and three domes.  It is raised above the street level with four steps leading 

into the mosque.366   

The mosque is a protected monument for which the Archaeology Department 

is responsible, while its administrative control is vested with the Auqaf Department.  

A local body of the Mochi Gate neighborhood is looking after the structure personally 

as no funds are provided by government authorities for its upkeep.  The mosque, like 

most monuments in the Walled City, is heavily encroached upon by many shops.367  

Since people have personally taken care of the structure, many alterations have been 

made.  The front façade as well as portions of the interior have been clad with tiles 

that are influenced by the intricate historic fresco work of the mosque.  The rest of the 

                                                
365 “Saleh Kamboh Mosque:  A page from Mughal era.”  (1 Dec. 2015).  Destination Pak.  
http://destinationpak.com/blog/saleh-kamboh-mosque-a-page-from-mugal-era/in/related/  
366 “Saleh Kamboh-450 year old mosque.”  (25 Sept. 2016).  Pakistan Today.  
https://www.pakistantoday.com.pk/2016/09/25/saleh-kamboh-450-year-old-mosque/  
367 Ibid. 
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structure remains in disrepair, as the community does not have enough funds to carry 

out further restorative activities, and neither does it have the expertise. 

The mosque is an important case study as it demonstrates how both the Auqaf 

Department as well as the Archaeology Department have failed the historic building in 

spite of it being an enlisted-protected structure.  Since it is not a world-heritage 

monument, and does not produce a large income, it has been left neglected for 

decades.  Any effort to ensure the structure remains functional and in somewhat 

satisfactory condition is credited to the local community.  

 

 

 



  175 

 
Figure 4.22:  Approximate location of Saleh Kamboh Mosque, just inside Mochi Gate 
in the historic Walled City of Lahore.368 

                                                
368 This is an edited map.  The base map was obtained from the office of Aga Khan Cultural 
Service-Pakistan.  Aga Khan Historic Cities Program in Pakistan. 
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Figure 4.23:  Main entrance to the mosque.369 

                                                
369 “Saleh Kamboh Mosque:  A page from Mughal era.”  (1 Dec. 2015).  Destination Pak.  
http://destinationpak.com/blog/saleh-kamboh-mosque-a-page-from-mugal-era/in/related/ 
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Figure 4.24:  New tile work at the entrance of the mosque that is influenced by the 
historic fresco details of the structure.370 

    

                                                
370 Author’s photograph.  14 January, 2018. 
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Figure 4.25:  Interior of the mosque-prayer area just outside the prayer chamber.371 

 
Figure 4.26:  Loss of plaster and fresco work inside the main chamber of the 
mosque.372 

                                                
371 Ibid. 
372 “Saleh Kamboh Mosque:  A page from Mughal era.”  (1 Dec. 2015).  Destination Pak.  
http://destinationpak.com/blog/saleh-kamboh-mosque-a-page-from-mugal-era/in/related/ 
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Figure 4.27:  Interior elevation of the mosque as seen from its roof.373 

 
Figure 4.28:  Loss of plaster and fresco work inside the mosque.374 

                                                
373 Author’s photograph.  14 January, 2018. 
374 Ibid. 
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Figure 4.29:  Garbage disposed over the shades of adjacent buildings as seen from the 
roof.375 

 

 
Figure 4.30:  Looking towards the front facade of the mosque from the roof.376 

                                                
375 Ibid. 
376 Ibid. 
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d) Shrine of Hadrat Miyan Meer 

Miyan Meer (c. 1550-1635) is regarded as one of the greatest Sufi saints of the 

Indian subcontinent.377  He was the spiritual teacher to Dara Shikoh, eldest son of the 

Mughal Emperor Shah Jahan.  The tomb was built on the order of Dara Shikoh, and 

was completed in 1640.378  The shrine attracts hundreds of devotees every day.379  The 

mausoleum is unique in that it attracts not only Muslims, but also Sikhs.  According to 

legend, Miyan Meer was highly respected by Guru Arjun Dev, the fifth Guru of Sikhs.  

Guru Arjan Dev requested Miyan Meer to bless him, which led the latter to travel 

from Lahore to Amritsar.  Both Miyan Meer and Arjun Dev were divine figures of 

their respective religions and had mutual admiration for one another.  They had a 

common belief in fostering respect for humanity.  According to Sufi teachings, the 

goal of human life is to realize the divinity within, irrespective of cast, creed and 

religion.  Because of this bond that developed between the two divine figures, Sufis 

and Sikhs were brought together.  The holy book of the Sikh faith, Garanth Sahab, 

includes the poetry of renowned Sufis.  Even today, the work of popular Sikh poet 

                                                
377 Abbas, S., Qureshi, S., Safdar, R., & Zakar, R. (2013).  “Peoples' Perceptions about 
Visiting Sufi Shrine in Pakistan.”  South Asian Studies, 28(2), 369-387.  Retrieved on 25 Jan. 
2018, from https://search-proquest-
com.proxy.library.cornell.edu/docview/1508688136?accountid=10267 
378 Furnival, W. J.  (1904).  Leadless decorative tiles, faience, and mosaic: comprising notes 
and excerpts on the history, materials, manufacture & use of ornamental flooring tiles, 
ceramic mosaic, and decorative tiles and faience.  Stone, Staffordshire:  W.J. Furnival. 
379 “Lahore-city blessed by three great saints of all times.”  (27 Mar. 2009).  Shrines of Lahore 
– hidden reality.  http://shrinesoflahore.blogspot.com/2009/03/lahore-city-blessed-by-three-
great.html  
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Ravidas is recited at the shrine of Miyan Meer as a reminder of humanity, tolerance 

and peace.380 

The shrine of Miyan Meer while visited by many, cannot be compared to the 

number of people that visit Data Darbar.  As a result, it does not generate a large 

amount of income.  For this reason, it is also in a state of disrepair.  The difference in 

its maintenance and administration when compared to that of Data Darbar is obvious.  

The historic architectural features of the structure are fading away.  Its fresco detailing 

along the edge of its roof is lost in several sections.  Additionally, the structure has 

been painted over in a green pigment, which most likely was not part of its original 

fabric.  There are 5 cash boxes at the shrine of Miyan Meer.  The shrine complex 

includes a library, additional graves, space to perform ablution, a large container-like 

structure integrated into a section of the courtyard that holds birdseeds, and a mosque.  

Ad-hoc and insensitive changes have been made to the structure, which includes 

clamping electric wires, bulbs and fans onto the exterior walls of the shrine.  

 

 

                                                
380 “A Sufi, a Sikh and their message of love-a journey from Lahore to Amritsar.”  (20 May 
2017).  Dawn News.  https://www.dawn.com/news/1235304  
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Figure 4.31:  Approximate location of Miyan Meer Shrine.381 

                                                
381 This is an edited map.  The base map was obtained from the office of Aga Khan Cultural 
Service-Pakistan.  Aga Khan Historic Cities Program in Pakistan. 



  184 

 
Figure 4.32:  Side elevation of the shrine of Miyan Meer.382 

                                                
382 Author’s photograph.  22 January, 2018. 
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Figure 4.33:  Electric wires, air conditioner, fan and bulbs attached onto the exterior 
structure of the shrine.383 
 

 
Figure 4.34:  Miyan Meer’s grave adorned with flowers and decorative cloth inscribed 
with holy verses.384 

                                                
383 Ibid. 
384 “A Sufi, a Sikh and their message of love-a journey from Lahore to Amritsar.”  (20 May 
2017).  Dawn News.  https://www.dawn.com/news/1235304 
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Figure 4.35:  Cash box placed in the shrine complex.385 

 
Figure 4.36:  The Auqaf library located within the shrine complex.386 

                                                
385 Author’s photograph.  22 January, 2018. 
386 Ibid. 
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Figure 4.37:  Other graves inside the shrine complex.387 

 
Figure 4.38:  Loss of fresco work, exposing the brick structure underneath.388 

                                                
387 Ibid. 
388 Ibid. 
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Figure 4.39:  Container for birdfeed located in the courtyard-unhygienic condition of 
the courtyard floor.389 
 

 
Figure 4.40:  Manner in which prayer mats are stored, and dilapidated condition of 
sandstone.390 

                                                
389 Ibid. 
390 Ibid. 
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Figure 4.41:  Condition of the ablution area.391 

    
Figure 4.42:  Drinking water and more ad-hoc storage.392 

                                                
391 Ibid. 
392 Ibid. 
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Figure 4.43:  Condition of exterior wall of shrine complex.393 

 

e) Wazir Khan Mosque 

The Wazir Khan mosque was built in 1634-35 AD by Hakim Ali ud Din, 

governor of the Punjab in the early part of Mughal emperor Shah Jahan’s reign.  The 

mosque was built on the remains of an old Sufi complex and the Sufi gravesites 

associated with it.  The structure is protected under the federal Antiquities Act and the 

Punjab Special Premises Preservation Act.  It falls under the care of the Punjab 

Archaeology Department, while its administrative control lies with the Auqaf 

Department.  The mosque is part of an urban ensemble that was established as a waqf 

in 1641.  This urban ensemble includes the Wazir Khan Chowk, its entrance from the 

east, the Chitta Gate (a secondary gate inside the Walled City), and other smaller 

                                                
393 Ibid. 
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monuments in the Chowk such as Dina Nath’s Well and the Shrine of Syed Suf.  The 

smaller monuments were built in the late nineteenth century.394 

The mosque itself comprises of a prayer chamber, and a large courtyard with 

four minars at each of its corners.  The structure displays elaborate architectural 

decorations on its exterior and interior surfaces.  The exterior surface decorations are 

in the form of glazed ceramic tile murals, while the interior decorations are in the form 

of naqqashi wall paintings, which is a semi-dry form of fresco.  The embellishments 

have integral calligraphic components that draw from the Quran and the Hadith.395 

Due to years of neglect and lack of maintenance and upkeep, the mosque 

suffers from several instances of structural failure.  Some of these are manifested in 

the leaning out of the four minars, structural cracks in the prayer chamber, and cracks 

in the southern flank of the courtyard due to water ingress caused by badly sited and 

maintained ablution and toilet facilities.  A detailed analysis and documentation of the 

mosque was carried out in 2009 by Aga Khan Cultural Service-Pakistan (AKCS-P), 

the country affiliate of the non-profit organization Aga Khan Trust for Culture 

(AKTC).396  In 2016, AKCS-P was able to secure funding through the U.S. 

Ambassadors Fund for Cultural Preservation and began work on the Wazir Khan 

Chowk, as well as the northern and eastern facades of the mosque.  One of their main 

tasks for the project involved removing, in partnership with the Punjab government, 

                                                
394 “Wazir Khan Mosque Restoration.”  Archnet.  
https://archnet.org/system/publications/contents/6584/original/DPC3346.pdf?1384797757   
395 Ibid.   
396 Ibid. 
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shops and buildings that had encroached illegally onto the public space and the fabric 

of the monument.397 

The case of the Wazir Khan complex is important because it is an example of 

preservation activity in Lahore, involving a structure whose upkeep and maintenance 

is the responsibility of the government.  While the chowk and the facades have found 

some relief from years of misuse due to AKCSP’s efforts, the interior of the mosque 

and its structural issues remain in need of urgent attention.  The Auqaf Department is 

currently seeking to lease the newly restored shops located on the exterior walls of the 

mosque.  While these will prove to be a source of added income for the department, it 

remains to be seen whether it will make any of it available to improve the current 

condition and management of the Mosque.  

 

                                                
397 Ibid.   
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Figure 4.44:  Approximate location of the Wazir Khan Mosque just inside Delhi Gate 
of the historic Walled City of Lahore.398 
 

                                                
398 This is an edited map.  The base map was obtained from the office of Aga Khan Cultural 
Service-Pakistan.  Aga Khan Historic Cities Program in Pakistan. 
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Figure 4.45 & 4.46:  Damage caused by stagnant water.399 

    
Figure 4.47 & 4.48:  Condition of northern entrance to the mosque.400 

                                                
399 Author’s photograph.  14 January, 2018. 
400 Ibid. 
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Figure 4.49:  Shoe keeping just outside the entrance of the mosque.401 

 
Figure 4.50:  Additional shelves to store shoes.402 

                                                
401 Ibid. 
402 Ibid. 
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Figure 4.51:  Electrical wires and switchboard inserted into the structure.403 

 
Figure 4.52:  Courtyard of Wazir Khan mosque.404 

                                                
403 Ibid. 
404 Ibid. 
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Figure 4.53:  Inappropriate repairs.405 

 
Figure 4.54:  Chambers used for storage and garbage disposal.406 

                                                
405 Ibid. 
406 Ibid. 
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Figure 4.55:  Damage caused by inappropriate cleaning techniques (pressurized water) 
and addition of electrical junction box.407 

                                                
407 Ibid. 
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Figure 4.56:  Main prayer chamber.408 

                                                
408 Ibid. 
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Figure 4.57:  Structural crack in one of the main arches of the prayer chamber.409 

                                                
409 Ibid. 
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Figure 4.58:  Courtyard of mosque and the shrine within.410 

 
Figure 4.59:  Shelf to hold oil lamps.411 

                                                
410 Ibid. 
411 Ibid. 
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Figure 4.60:  Deteriorating structure of shrine.412 

 
Figure 4.61:  Cash box for shrine.413 

                                                
412 Ibid. 
413 Ibid. 
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Figure 4.62 & 4.63:  Condition of shrine structure and steps leading to the saint’s 
grave located in the basement.414 
 

    
Figure 4.64 & 4.65:  Pipes and wires clamped onto the mosque structure, more 
chambers filled with garbage.415 

                                                
414 Ibid. 
415 Ibid. 
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Figure 4.66:  Wazir Khan Chowk after restoration carried out by AKCSP.416 

 
Figure 4.67:  Newly restored shops in the chowk area.417 

                                                
416 Ibid. 
417 Ibid. 
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Figure 4.68:  Interior of newly restored shops located in the chowk area.418 
 

 
Figure 4.69:  View of connected shops in the chowk area.419 
                                                
418 Ibid. 
419 Ibid. 
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4.5.  Conclusion  

The Punjab Auqaf Department is a self-supporting body that operates on funds 

received from shrine donations, leases of agricultural lands and rents collected from 

commercial as well as residential properties.  Legally, the Department is authorized to 

confiscate any waqf property it deems worthy.  A “worthy” property is one that 

generates good income.  In order to increase its revenue, the Department builds 

shopping plazas in vacant waqf lands.  It also covertly supports encroachments in the 

form of shops around waqf properties.  While the Auqaf Department makes every 

effort to increase its revenue, the organization falls short of funds for staff salaries and 

maintenance.   

The Department’s staff embezzle money from cash boxes that are placed in 

shrines, take fruit from trees located in waqf lands, and decorate their homes with the 

ornate sheets devotees place on Sufi graves.  There is a lack of legal control and 

monitoring system, which allows the Department to continue in its practice of 

corruption.  Most of the Punjab Auqaf Department’s revenue is spent towards non-

development costs such as staff salaries, leaving few funds for the maintenance of 

waqf properties that are under its control.  Less than ten percent of the annual income 

is allotted to development costs.  Additionally, funds that were meant to provide for 

the poor, have since 1979 only managed to create one hospital and fourteen 

dispensaries for the entire province of Punjab.   

The administrative structure of the Punjab Auqaf Department consists of a 

Chief Administrator, who also acts as the Secretary to the provincial government.  

This is not a permanent appointment, and Administrators are often replaced in as little 
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as three months.  The Department has six directorates pertaining to administration, 

real estate, finance, religious affairs, projects, and health services.  Its administrative 

structure is divided into eleven zones.  Each district office has a Zonal Administrator 

and several District Managers.  Most of the Department’s 2,800 employees lack 

professional training and education.   

The examples of the historic waqf properties demonstrate the Department’s 

lack of management.  Layers of corruption at the hands of the government deprives the 

properties of basic facilities and management, let alone repairs and improvements.  

The condition of historic waqf properties is alarming, especially since most of them 

are enlisted protected monuments and are the responsibility of not one, but two 

government departments:  the Auqaf Department and the Archaeology Department.  In 

some cases, such as the mosque of Saleh Kumboh, the community has taken matters in 

its own hands.  While the “restoration” work carried out by them may be argued as 

inappropriate treatments, it is reflective of community participation and effort, and is a 

loud indicator of the failure of the Punjab Auqaf Department.  
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CHAPTER 5:  CONTEMPORARY EXAMPLES OF WAQF REFORM 

 

This chapter presents four successful examples of the modernization of the 

traditional waqf system.  The case studies are located in Turkey, Indonesia, Malaysia 

and Iran.  They demonstrate different approaches taken towards waqf reform.  Each of 

the countries modernized the waqf in a manner that is distinct and more suited to their 

respective governments.  The benefits of these improvements corroborate the potential 

of the waqf and establish its importance in the contemporary world.  This chapter 

builds an argument for the modernization of waqf and indicates the benefits that a 

nation-wide waqf reform has to offer.  

 

5.1.  Modernizing The Waqf 

In the contemporary world some countries such as Lebanon, Turkey, Jordan, 

Sudan, Kuwait and Algeria have begun to take steps towards the revival of the waqf.  

They are creating new waqf properties and enacting new laws to recover, preserve and 

develop existing ones.420  The hope for Islamic finance lies in trying to understand and 

apply the spirit of Islamic law through an understanding of the economic functions 

that were served by classical legal provisions and principles.421  Islamic finance must 

develop its distinctive Islamic financial instruments and become a dynamic system 

                                                
420 Stibbard, P., David Russell, Q. C., & Bromley, B. (2012).  “Understanding the waqf in the 
world of the trust.”  Trusts & Trustees, 18(8), 785-810. 
http://dx.doi.org.proxy.library.cornell.edu/10.1093/tandt/tts087 
421 Çizakça, M. (2011).  Islamic Capitalism and Finance:  Origins, Evolution and the Future. 
 Cheltenham, UK:  Edward Elgar.  3-4. 
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that provides the “security, liquidity and diversity needed for a globally accepted 

financial system.”422 

The following examples located in Turkey, Indonesia, Malaysia, and Iran are 

successful models of a modern waqf.  It is important that the reforms these countries 

have introduced to revive the institution of the waqf are understood so as to inspire 

other countries in the Islamic world to do the same.423 

 

a) The Koc Foundation in Turkey 

In the twentieth century, the new Turkish Republic carried out a campaign 

against waqfs.  The rationale at this time became increasingly anti-Islamic as 

republicans wanted to create a secular state.  In 1937, a ‘Committee for the 

Abolishment of the Awqaf’ was created within the central waqf administration.  In this 

way, the government agency that was established to protect the waqfs was the same 

agency that was now responsible for their abolishment.  The educational waqfs were 

taken over by the Ministry of Education.  Instead of operating the waqfs, the assets 

were sold and their revenues simply transferred to general education revenues.  While 

religious waqfs were mostly excluded from this takeover, their supporting assets were 

confiscated and sold.  In most cases, the state simply confiscated the properties and 

required the waqf to lease them back at market rates or repurchase the property from 

the state at a full and fair market price.  In 1954, all cash waqfs were abolished and 

their capital placed in the Bank of Awqaf.  The hostility towards waqfs was so strong 
                                                
422 Çizakça, M. (2011).  Islamic Capitalism and Finance:  Origins, Evolution and the Future.  
Cheltenham, UK:  Edward Elgar.  5. 
423 Çizakça, M. (2011).  Islamic Capitalism and Finance:  Origins, Evolution and the Future.  
Cheltenham, UK:  Edward Elgar.  99-100. 
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that government officials refused to use the Turkish term for waqfs, which is vakif, 

and instead referred to them as tesis, which means establishment.  In 1967, however, 

the movement against waqfs seemed to have eased slightly.  New legislation was 

created that allowed the establishment of secular waqfs with Islamic principles.  The 

term vakif was restored and the Civil Tribunal was authorized to give vakifs judicial 

standing.424 

The late Vehbi Koc, a highly competent businessman in Turkey, established 

the Koc Foundation.  In 1951 Koc wanted to set up a philanthropic foundation and 

modernize the Islamic waqf, but soon realized that this was only possible by a 

completely new law.  He sought the support of a conservative Member of Parliament 

and began discussing with legal authorities the idea of combining Islamic traditions 

with the latest developments in the West.  One of the most important points of 

discussion revolved around the tax exemption for waqfs and for their donors.  While 

the bill experienced strong opposition, reformers persisted and ensured that it became 

law with full tax exemption granted.  The 1967 law, which was amended several 

times, became the foundation for the revival of the Islamic trust.  It provided that 

waqfs reserve 80 percent of their revenues for charitable services.  Only when they do 

so, are they tax exempted.  The law also allowed adding a portion of the annual profit 

to the original corpus of the waqf.  Additionally, the modern jurists who drafted the 

1967 law reintroduced the provision of exchange in the waqf system, which is stated 

as follows:  “properties of a waqf whose income does not suffice to meet its 

                                                
424 Stibbard, P., David Russell, Q. C., & Bromley, B.  (2012).  “Understanding the Waqf in the 
World of the Trust.”  Trusts & Trustees, 18(8), 785-810. 
http://dx.doi.org.proxy.library.cornell.edu/10.1093/tandt/tts087 
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expenditure, or in case these properties do not yield revenue commensurate to their 

real value, may be exchanged with another more beneficial property or with cash.”425  

The waqf was enabled to establish its own company or companies.  The net 

profit of the company was to be distributed to the tax-exempt waqfs in proportion to 

their contribution to the company’s capital.  In short, through a series of laws, capital 

pooling among waqfs was permitted in Turkey.426  The recipient (the company itself) 

is capable of generating revenue and returns a share to its owners (the waqfs).  The 

businesses owned by the waqfs are subject to certain rules:  businesses owned by 

waqfs do not have separate legal status and are regarded as units that are central to the 

founding waqf; tax-exempt waqfs are not considered as businesses because they are in 

possession of profit-making companies, but waqfs that are not tax-exempt are 

considered as businesses if they possess profit-making enterprises.  Finally, companies 

are also authorized to establish their own waqfs.427 

These waqf-company relations are a rebirth of cash waqfs, which were 

abolished in 1954 in Turkey and absorbed into the bank of waqfs.  The Vehbi Koc 

Foundation is the best example of a company creating its own waqf.  Since its 

creation, the Foundation has established twenty-seven educational, six health and five 

cultural institutions.  In 2009, its asset value had reached 1.2 billion US dollars.  The 

                                                
425 Çizakça, M. (2011).  Islamic Capitalism and Finance:  Origins, Evolution and the Future.  
Cheltenham, UK:  Edward Elgar.  101-103. 
426 This was a modernization of the Ottoman cash waqfs.  While the historic capital pooling 
process was practiced among several cash waqfs, the modern process consists of several waqfs 
purchasing the shares of a company.  In the historic framework, the capital was simply 
absorbed by the receiving waqf and never returned.  See Çizakça, M. (2011).  Islamic 
Capitalism and Finance:  Origins, Evolution and the Future.  Cheltenham, UK:  Edward 
Elgar.  103-104. 
427 Ibid. 
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Foundation is first entrusted to its heirs, which means that it is essentially a family 

waqf in perpetuity, then to business colleagues, and then to the government of Turkey.  

From the time when Turkey was established in 1923 to 1967 before the new waqf law 

was adopted, only seventy-three new waqfs had been created.  After the enactment of 

the law in 1967 to 1985, 1,877 new waqfs were created.  From 1986-96, more than 

100 waqfs were established annually.  Today the total number of waqfs in Turkey 

exceeds 4,000.428 

 

b) The Institute Kemandirian of Dompet Dhuafa in Indonesia 

 In Indonesia, waqfs started to develop in the nineteenth century.  During this 

time, the understanding of waqf in the country was that they were fixed and 

immovable assets, which could not be maximized for their utilization.  According to 

this belief, waqfs could not be changed, transformed, or even developed into 

productive assets.  This resulted in waqfs eventually becoming “dead” properties.  A 

lack of knowledge with respect to waqfs and absence of regulations from the 

government resulted in ambiguous waqf laws.  Some scholars believe that the Dutch 

government intentionally hindered the growth of the waqf so as to keep the general 

population dependent.429 

In 1949, Indonesia gained independence from the Dutch.  Following this, 

waqfs took the form of universities, religious schools, small shops and workshops.  
                                                
428 Çizakça, M. (2011).  Islamic Capitalism and Finance:  Origins, Evolution and the Future.  
Cheltenham, UK:  Edward Elgar.  105-108. 
429 Mohsin, M. I. A.  (2016).  Financing the Development of Old Waqf Properties:  Classical 
Principles and Innovative Practices around the World.  New York, New York:  Palgrave 
Macmillan.  Retrieved on 15 Feb. 2018, from 
https://link.springer.com/openurl?genre=book&isbn=978-1-137-58127-3 
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The government took initiatives in supporting waqf properties.  An administrative 

structure was created and training was provided for the management of awqaf.  The 

subject received abundant attention from the government, the Ministry of Religious 

Affairs and other authorities and regulatory bodies.430   

In 2002, the Indonesian Ulema Council issued a decree that welcomed the 

concept of cash waqfs.431  In 2004, a Waqf Act known as the Law of the Republic of 

Indonesia No. 41 was passed.  The Waqf Act permits changes in the implementation 

of waqf in Indonesia, such that the implementation leads to economic development 

and benefit of society.  Additionally, it created a national body called the Badan 

Wakaf Indonesia (BWI), which was vested with the responsibility of developing and 

cultivating waqf in the country.432  Members of BWI are appointed and dismissed by 

the President.  It has 20-30 members, suggested by the Ministry of Religious Affairs to 

the President, and appointed for a period of three years.  Each of the members can be 

reappointed for one more term.433  The BWI is the official administrator of waqf in the 

country.434 

                                                
430 Ibid. 
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432 Candra, Hari and Asmak Ab Rahman.  (2010).  “Waqf Investment:  A Case Study of 
Dompet Dhuafa Republika, Indonesia.”  Shariah Journal, 18(1), 163-190.  Retrieved on 30 
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In Indonesia, waqfs are managed by both government and non-government 

institutions.  One of the most recognized non-government institutions is Dompet 

Dhuafa Republika (DDR).  DDR is a philanthropic institution that serves to help the 

poor using donated assets.  It is an autonomous non-profit organization that is active in 

developing the potential of waqf assets.  In 1994, DDR was recognized as a waqf 

foundation by the Indonesian Republic’s Social Ministry.  Subsequently, it was 

appointed as a national level zakat institution and merged with the national zakat 

body, Badan ‘Amil Zakat Nasional or Baznas.  From 2006 onwards, the institution 

became known as Baznas Dompet Dhuafa Republika.  The merger of a non-profit, 

private institution with a government institution was aimed at optimizing the 

management of endowments.  Baznas was experienced in terms of mobilizing assets 

and finances, while DDR possessed the advantage of a reputable image, good 

marketing and confidence of the community.435   

In 2005, DDR created a division called the Indonesian Waqf Fund.  This 

division acts as DDR’s waqf supervisor vested with the responsibility of developing 

waqf assets.  It receives both real estate and cash waqfs, manages their development 

and distributes the returns derived from them to the recipients specified by the 

founders.  DDR not only manages these waqfs, it also explores ways in which they 

could be expanded, while in keeping with their intended purpose, function and 

provisions.  To do this, DDR has a “productive” approach and a “non-productive” 
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approach.  A productive approach includes managing waqfs in a manner that will 

generate income.  For example, constructing an apartment building that will enable 

rent collection.  A non-productive approach means that the waqf does not generate 

profit, however, its benefit is derived from the asset itself.  For example, DDR 

constructed a free hospital on waqf land for the community.436 

The Institute Kemandirian is a project of DDR.  It consists of four buildings:  

the Wardah building, the Jannah building, the Wakapaya building and the Villa Ilhani 

Karawachi building.  It was developed in 2010 on a 1,340 square meters vacant waqf 

land that was donated by Amir Rajab Batubara.  The Institute is managed by DDR and 

was funded using public donations.  The Institute Kemandirian functions as a social 

entrepreneurship education facility and training center for the poor and unemployed, 

who are the beneficiaries of this waqf.  Since its creation, the institute has provided 

training to more than 3,700 people.437   

 

c) The Johor Corporation in Malaysia 

In Malaysia, the British Empire suppressed waqfs.  Because waqfs prevented 

land fragmentation, the British were opposed to the institution.  Waqfs made it 

difficult for them to pursue commercial interests and acquire land.  The British pushed 

for a Waqf Prohibition Enactment in 1911, which the Federal Court of Malaysia 

approved.  In 1972 the Trengganu State Assembly passed the Islamic Waqaf 
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Validating Enactment, however, this was once again reversed by the Prohibition 

Enactment by the Malaysian Federal Court in 1979.  Present day Malaysia has 

declared that the Council of Islamic Religion is sole mutawalli of all waqf properties.  

The Council must transfer titles of all waqf properties to itself, and keep their 

documentation.  The revenue generated from the waqfs is held in a general fund of the 

Council.  The result of this restrictive approach is that people wanting to create a 

family waqf choose to set up a common law trust with family members as the trustees.  

Even though they are trusts, the general population still refers to them as waqfs.438 

Malaysia is among the latest countries to have approved cash waqfs, and ever 

since then a wave of waqf of stocks has emerged.439  A waqf of stocks is established 

by a wealthy individual who endows his shares for a charitable purpose.  These shares 

belong to numerous incorporated joint-stock companies to form a portfolio and 

diversify risks.  The profits generated by the companies become the usufruct of the 

waqf.  The amount of profits or losses distributed to the waqf depends on the number 

of shares that have been endowed.  It is expected, however, that the losses made by 

some companies are compensated by the profits of others.440  The Johor Corporation 

established a waqf of this kind.  The Johor Corporation is a corporate body in the 

Western sense and is involved in several public development projects.  It has a judicial 

personality, has perpetual succession, has the right to sue and can be sued, it can enter 
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into contracts and acquire both moveable and immoveable properties.  Islamic law 

also recognizes and approves this framework of corporate body.  Within its corporate 

structure, it contains a waqf of stocks.441  

The Johor Corporation first established a fund to which federal and state 

payable loans were transferred.  Through this fund and the profits it generated, the 

corporation established 250 corporations.  Since the original capital was established 

using state funds, the Corporation feared that it was susceptible to the interference of 

powerful politicians.  To avoid this problem, it decided that in order to become a 

director of the Corporation, the individual must take an exam that was conducted by 

external readers in Britain.  In 2000, the Corportation began to provide health services.  

In 2005, it formed a quasi-waqf of stocks.  It was ‘quasi’ because a large portion of its 

capital was provided by the state, and therefore, constituted public funds.  In 2008, the 

dividends after tax deduction for all shares that were endowed totaled up to RM 2.5 

million.  The capital of the waqf is being enhanced by external private contributions.  

Additionally, certain corporations within the group have also started to donate funds to 

the waqf.  Another source of revenue is a required membership fee.  What is 

interesting in the case of Malaysia is that waqf members receive no salaries.  They pay 

for the privilege.  The managerial staff of the waqf considers it an Islamic duty and an 

honor to serve the institution.  There are 1,141 such members who pay an annual fee 

of RM 100 and a one-time registration fee of RM 50.442 
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 The most dominant source of income is the dividends of six companies whose 

shares have been endowed.  Seventy percent of the profit from these shares is 

dedicated to Johor Corporation who then reinvests it and the profit thereof is allocated 

to the waqf.  The remaining twenty-five percent of the profits is directly accrued to the 

waqf and five percent is dedicated to the primary religious authority of the state of 

Johor.  The twenty-five percent of profits from the companies is pooled into a fund 

called the fi sebilallah fund.  The fund divides its expenditure into four main areas:  

microfinance, which supports women who are trained and asked to market the 

products of a member company of the corporation; funds to support the Imams of 

various mosques; healthcare; and a brigade waqf, which focuses on rescue work 

during emergencies.  The Johor corporation also created an ‘entrepreneur scheme,’ 

which provides support to inexperienced entrepreneurs.  A successful example of this 

is the Pasir Gudang Development Project, which was once a small fishing village but 

has now been developed by the Corporation into an important industrial town.  The 

Johor Corporation’s successful integration of Islamic values into modern capitalist 

corporate practice makes it a strong example of how modern waqf structures are 

gaining popularity.443 

 

d) The Astan Quds Razavi in Iran 

In 1910, the first waqf law was passed in Iran.  Since then, it has been amended 

several times according to the changing social and economic conditions of the country.  

During the monarchy regime, some endowed lands were sold.  Consequently, public 
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trust in the preservation of endowed properties was diminished.444  In the 1930s, the 

Ministry of Education subsumed all educational waqfs.  A Department of 

Endowments was created and in 1934 a law was passed that gave this Department the 

responsibility to supervise waqfs.  Educational waqfs were appropriated and their 

revenues were directed towards secular education.  Much of the money, however, was 

embezzled and distributed for the private benefit of corrupt officials.445 

In 1979, after the victory of the Islamic revolution, the Supreme Leader 

Ayatullah Khomaini issued a decree that required all previously privatized endowed 

properties to resume their original status.  Subsequently, the first bill for the revival of 

endowed properties was passed.  In 1984, a new law, which is the current waqf law of 

the country, was passed by the new parliament.  This law guarantees the property 

rights of the endowed properties, and specifies the type of organizations that should 

manage them.446  Each waqf was declared a legal entity so they escaped the fate of 

Ottoman cash waqfs, where in 1954, they lost their legal standing.  The 1984 law also 

guaranteed the trustee as the legal representative of the waqf, which is preferable than 

the government acting as the mutawalli.447 
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 There are three ways in which waqf properties are managed and developed in 

modern-day Iran.  The first is the Waqfs and Charity Organization (ACO), which 

created a Development and Rehabilitation Fund to survey waqf properties throughout 

the country and identify those that were in need of replacement or investment.  The 

ACO is under the supervision of the Supreme Leader of Iran.  The organization 

consists of endowments that do not have a trustee or are disputed among beneficiaries. 

The aim of the ACO is to increase the endowments’ revenue-generating capacity, 

build partnerships with other endowments and the private sector, and promote the 

knowledge and practice of waqf in collaboration with universities.  Projects initiated 

for the betterment and enhancement of waqfs are financed through the income 

generated from the waqf properties or through the private sector.  Additionally, waqf 

certificates are issued for new projects.448 

The second waqf administration pertains to holy shrines of Prophet 

Muhammad’s progeny.  They are autonomous and their aim is to advance in Islamic 

Shariah and provide service to pilgrims.  Endowments pertaining to the progeny of the 

Prophet are exempt from ACO supervision.  They are under the jurisdiction of the 

Supreme Leader, unless the founder has specified a trustee.  The third type of waqf 

administration consists of private trustees or joint public-private custodians.  All 

family and public waqfs that have a trustee, as laid out according to the founder’s will, 

are independently run by their designated trustees and supervised by the ACO.449   
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 The Astan Quds Razavi (AQR) is an autonomous charitable foundation in Iran, 

which consists within its complex, the shrine of Imam Reza, the eighth grandson of 

the Prophet.  Additionally, it includes several educational, cultural, medical, and 

economic institutes.  The AQR is believed to be the longest standing organization of 

the past 1,200 years.  Prior to the Islamic Revolution in Iran, most of AQR’s resources 

were underutilized and taken over by private interests.  After the revolution, however, 

confiscated properties were returned, the managerial structure was improved, and the 

productivity of its commercial and agricultural assets was enhanced.  Today, the 

corpus value of AQR is estimated at USD 15 billion.  It has 19,000 employees, several 

universities, hospitals, commercial and agricultural businesses, financial units and 

many other enterprises.  Altogether, the complex covers an area of 20 million square 

meters.450  

 According to the waqf deed of AQR, which was reviewed after the revolution 

in Iran, the revenue generated by the AQR is to be dedicated to the following:  

reconstruction of the shrine complex, cleaning and perfuming, light maintenance, 

carpeting halls and courtyards, provisions for staff, pilgrim food and accommodation, 

health and hygiene, supporting the poor and charitable initiatives, mourning provisions 

for Imams, looking after pilgrims, and education and books.  With respect to cultural 

and educational activities, the AQR has thirteen cultural, academic, and research 

institutions.  Additionally, it supports several Islamic research foundations, libraries, 

art works, youth consultation, and other organizations.  The agricultural holding of 

AQR consists of ten companies, which have 70,000 hectares of cultivable land and 
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produce 35,000 tons of different kinds of fruit and 1,000 tons of pistachios.  The meat 

and diary holdings produce 500 tons of mutton, 1,200 tons of beef, 45,000 tons of 

milk and 700,000 tons of chicken meat.  The food industry holding consists of nine 

companies and provides 300,000 tons of bread and food produce.  The industry 

holding consists of agricultural machinery, pharmaceutical plants, and mining and 

construction companies.  The ultimate goal of investing in agricultural and industrial 

projects is to enhance the income of AQR, which is then used to finance education, 

research and cultural activities.  Seventy percent of the income generated from the 

business activities is spent on AQR’s charitable goals.  Only thirty percent of the 

income is reinvested in the business and utilized towards operational expenses.451 

 

5.2.  Conclusion 

In the contemporary world, some Muslim countries such as Turkey, Indonesia, 

Malaysia and Iran have been successful in modernizing the traditional waqf system.  

The reforms that they have adopted have revived the institution and are a source of 

inspiration to other countries in the Islamic world.  The Koc foundation in Turkey was 

established after a new waqf law was advocated for in the country in 1967.  This law 

allowed adding a portion of the annual profit to the original corpus of the waqf to 

improve and expand its potential.  It also reintroduced the provision of exchange in the 

waqf system, allowed the waqf to own its own company or companies, and enabled 

capital pooling among waqfs.  The 1967 law was a rebirth of cash waqfs.  The Koc 

Foundation was established as a family waqf using the concept of cash waqfs.  In 

                                                
451 Ibid. 
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2009, the Foundation’s asset value was estimated at USD 1.2 billion.  Since the new 

waqf law in Turkey was passed, a large number of waqfs were created.  Today, the 

total number of waqfs in Turkey exceeds 4,000. 

 In Indonesia, in 2002, the concept of cash waqfs was welcomed.  In 2004 a 

new waqf law was passed in the country that permitted changes in the implementation 

of waqf, such that the implementations led to economic development and benefit of 

society.  In Indonesia, waqfs are managed by both government and non-government 

organizations.  One of the most recognized non-government institutions is Dompet 

Dhuafa Republika (DDR), a philanthropic institution that created the Institute 

Kemandirian, which is a social entrepreneurship education facility developed on 

vacant waqf land.  The project was funded using pubic donations and since its 

establishment, the institute has provided training to more than 3,700 people.   

 Malaysia is among the latest countries to have approved cash waqfs, and since 

then a wave of ‘waqf of stocks’ has emerged.  The Johor Corporation in the country 

established a waqf of this kind.  In 2008, the dividends after tax deduction for all 

shares that were endowed totaled up to RM 2.5 million.  Seventy percent of the profit 

is reinvested and the profit thereof is allocated to the waqf.  The remaining twenty-five 

percent of the profits is directly accrued to the waqf and five percent is dedicated to 

the primary religious authority of the state of Johor.  The waqf created by the Johor 

Corporation provides training to underprivileged women, supports the Imams of 

various mosques, provides healthcare and rescue services.  It also transformed a small 

fishing village into an important industrial town.   
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 In Iran, after the Islamic revolution, a new waqf law was passed in 1984.  This 

declared each waqf a legal entity and guaranteed the trustee as the legal representative 

of the waqf.  The Astan Quds Razavi (AQR) is an autonomous waqf in Iran, which 

contains within its complex, the shrine of Imam Reza, the eighth grandson of the 

Prophet.  Additionally, it includes several educational, cultural, medical, and economic 

institutes.  Today, AQR’s corpus value is estimated at USD 15 billion.  It has 19,000 

employees, several universities, hospitals, commercial and agricultural businesses, 

financial units and many other enterprises.  Only thirty percent of the waqf’s income is 

reinvested in the business and utilized towards operational expenses, while the rest is 

spent towards its charitable goals.   

 In light of these examples, the potential of the waqf is apparent.  The case 

studies build an argument for waqf reform in Pakistan.  This includes both improving 

the management of existing waqf properties and modernizing the current waqf system 

in the country.  The following chapter suggests the nature of these reforms.  
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CHAPTER 6:  REFORMING WAQF IN PAKISTAN 

 

This chapter suggests reforms to the managerial framework of the Punjab 

Auqaf Department, which plays a central role in the protection and preservation of the 

historic waqf properties that are under its jurisdiction.  The improvements are centered 

on three aspects:  administrative framework, financial management, and development 

of waqf properties.  Although the suggestions respond directly to the issues observed 

in the Punjab Auqaf Department, they can easily be adopted by other provincial Auqaf 

Departments in Pakistan.   The chapter then explores how a modernization of waqf in 

Pakistan can be made possible.  This is especially important to enable and encourage 

the creation of new waqfs in the country.  

 

6.1.  Reforming The Punjab Auqaf Department  

Through the 1979 Waqf Properties Ordinance in Pakistan, the provincial Auqaf 

Departments inherited the responsibility of the institution of the waqf.  The Punjab 

Auqaf Department is the mutawalli of waqf properties in the province of Punjab.  In 

its current managerial framework, waqf properties suffer from a lack of maintenance.  

Additionally, since the revenue generated by them is used to pay staff salaries, 

insufficient funds are directed towards the charitable purposes of the waqfs.  To ensure 

that waqf properties located in Punjab remain perpetual and beneficial to society, the 

Punjab Auqaf Department must be reformed.  The following suggestions are 

categorized according to three focus areas:  administration, financial management, and 

development of waqf properties. 
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a) Administrative Framework of the Punjab Auqaf Department  

The Auqaf Department needs to develop a waqf institution performance 

measurement system.  There are numerous waqf properties that are not optimally used 

due to a lack of proper management.  When measuring performance, organizational 

input should not only consist of funds, but also comprise of knowledge, technical 

expertise and human resources.  The output values should include the goods and 

services produced as a result of the charitable activities of the Auqaf Department.  

Additionally, output also refers to long-term benefits to the external environment and 

stakeholders.  In short, an efficient performance measurement mechanism consists of 

efficiency, effectiveness, sustainability and growth.  Efficiency relates to the ratio of 

inputs and outputs, which means that an efficient organization should have a high 

ratio.  Social effectiveness measures the Auqaf Department’s ability to meet the needs 

of the community through the activities and services provided by way of the waqf 

properties.452 

The Chief Administrator of the Auqaf Department should ideally be a property 

manager.  The administration of waqfs is essentially asset management.  The 

administrator should at least have experience in the subject, if no professional 

training.453  Additionally, he should be appointed to the position for a minimum of 

three years, instead of being replaced in as little as three months.  Before the end of his 

                                                
452 Noordin, N. H., Haron, S. N., & Kassim, S. (2017).  “Developing a comprehensive 
performance measurement system for waqf institutions.”  International Journal of Social 
Economics, 44(7), 921-936.  Retrieved on 24 Feb. 2018, from 
http://bi.galegroup.com.proxy.library.cornell.edu/essentials/article/GALE%7CA506315772?u
=nysl_sc_cornl&sid=summon 
453 Abdul Hamid Mar Iman, & Mohammad Tahir Sabit Haji Mohammad.  (2014).  Waqf 
Property:  Concept, Management, Development, and Financing.  (First edition).  Johor Bahru, 
Johor Darul Ta'zim, Malaysia:  Penerbit UTM Press.  70-71. 
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term, he should be required to train the successive administrator so as to familiarize 

him with his responsibilities and the Department as a whole.  The Administrator 

should also initiate educational programs pertaining to the historical role of waqfs and 

its potential.  The staff should be aware of the institution, which it protects and 

manages.  The Department should partner with schools and other non-governmental 

organizations to ensure a widespread dissemination of knowledge pertaining to waqfs.   

The Auqaf Department employs a vast number of people for the administration 

of waqf properties that are under its jurisdiction.  The staff, however, is hardly 

qualified with respect to the specialized knowledge that is required.  This lack of skill 

set is apparent in the dilapidated condition of the waqf properties.  The Department 

needs to downsize its staff, and focus on hiring the professionals that are needed.  For 

example, it needs surveyors, historians and preservationists to facilitate the 

documentation, interpretation and restoration of existing waqf properties, especially 

those that are historic.   

Generally, there are three forms of documentation:  verbal, graphic and 

representational.  The first is a language-based description of the building; the second 

consists of plans, drawings, cross-sections and other graphic methods aimed at 

representing the different aspects of the building; the third is a depiction of the original 

form and function of the building, which can include sketches, photography and 

computer rendering systems.454   

A comprehensive survey of waqf properties forms the foundation for better 

waqf management.  Surveys should include a detailed account of the number of 
                                                
454 Rabbat, N. (2005).  “Documenting Buildings in the "Waqf" System.”  Thresholds, (28), 30-
32. Retrieved on 25 Feb. 2018, from http://www.jstor.org/stable/43876201 
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properties in each waqf complex, their nature, value, income and objects.  Such 

surveys will identify the charitable nature of the properties, what they are intended for 

and the beneficiaries in each of the cases.  They support policy formulations with 

respect to those waqfs that may be utilized for a socio-economic uplift program.  

Surveys of waqf properties go hand in hand with waqf deeds, given that they have 

survived (see Appendix F).  Each survey should be complete with a history of the 

property, its location especially with respect to the existing urban fabric, the Islamic 

school of thought to which it belongs, its current use and administration, its income, 

number of properties, their architectural description, a documentation of their current 

condition, the purpose of the waqf, and the extent of its fulfillment.455  

Surveyors should create an accurate record of the existing condition of waqf 

properties, which includes drawings and language-based descriptions.  The survey 

area should not only include the endowed buildings but also their surroundings.456  

Historians should work to investigate the origins of each of the waqfs and their 

original purpose, and interpret the various features of the buildings.  This includes 

researching the waqfs’ original deeds and the stipulations provided by their founders.  

                                                
455 Rashid, S. K. (2012).  “Measures for the better management of awqaf.”  Iium law 
journal, 20(1), 103-137.  Retrieved 25 Feb. 2018, from https://search-proquest-
com.proxy.library.cornell.edu/docview/1314515897?accountid=10267 
456 The waqf complex was comprehensive.  This means that buildings, which served the main 
purpose of the waqf, were never built in isolation.  They were integrated into the social and 
economic system of the city.  For instance, when a waqf founder was to build a school, he 
would establish a complex that included shops, warehouses or agricultural lands to ensure that 
the school and the complex as a whole remained sustainable.  The institution had a 
responsibility not just towards itself, its users and founders, but also its surroundings.  It 
maintained and improved its surroundings by contributing to infrastructure development and 
waste management.  A portion of the revenue generated from the waqfs was dedicated to this 
purpose.  See Nour, Haysam.  (2015).  "Reconsidering the Waqf:  Traditional Mechanism of 
Urban Regeneration in Historic Muslim Cities."  Archnet-IJAR:  International Journal of 
Architectural Research, vol. 9(1), 20-30. 
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Preservationists should identify and create a prioritized list of the required restoration 

work and build a team of artisans accordingly.  They should also monitor the condition 

of the properties and supervise any restoration work that is carried out.   

In the case of historic waqf properties that are the responsibility of both the 

Punjab Auqaf Department and the Punjab Archaeology Department, the documents 

produced by surveyors, historians, and preservationists, should be a collective effort to 

ensure that they are comprehensive and accurate.  Even though the institution of the 

waqf is now under a centralized form of government, each waqf property should be 

seen as having specific, character-defining features.  This means that each waqf should 

have a management team that is specific to its needs and requirements.   

Once a list of all the waqf properties that are under the Punjab Auqaf 

Department is prepared, they should be categorized according to type, for example, 

agricultural, residential, commercial and religious.  This list should be made available 

to the public, preferably online through the Department’s website.  As a public, 

service-providing entity, the Department must become transparent with respect to its 

administrative framework.  It should share with the community, the managerial teams 

that are responsible for each of the waqf properties, and how they could be reached for 

suggestions and complaints.  Community participation is key to ensure that the Auqaf 

Department is fulfilling its function as the administrator of the waqfs.   

 

b) Financial Management of the Punjab Auqaf Department  

The Punjab Auqaf Department must reform its financial management to restore 

the charitable purpose of the waqf properties that are under its jurisdiction.  Issues of 
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embezzlement prevail because of a lack of financial transparency.  The revenue 

generated by each of the waqf properties and its expenditure must become public 

knowledge.  This, too, should be made available online through the Department’s 

website. 

A better monitoring system must be developed for the cash-boxes placed at 

shrines.  The three-lock system of the cash-boxes is clearly inefficient.  Additionally, 

placing numerous cash-boxes at shrines further complicates the situation.  Cash-boxes 

should be kept at a minimum, and placed only where required.  People should be able 

to make donations in a secure manner.  One way of achieving this could be through 

banks, or through an online system, where donors can make a direct contribution to 

the Department’s capital. 

At present, most of the waqf fund is spent on the Department’s staff salaries.  

This has affected the waqfs’ charitable ability.  Downsizing staff is one way to lower 

this expenditure.  Professionals that are not required on a permanent basis could be 

hired as temporary consultants.  Additional menial staff, for example, ushers, 

researchers and assistants could be appointed as volunteers.  This will encourage 

public participation and reduce the Department’s expenditure. 

Other financial avenues must be explored.  Instead of using the waqf fund to 

pay for the Department’s administrative costs, the provincial government should 

allocate a certain, if not the entire amount, for this purpose.457  The Punjab Auqaf 

Department is no different than any other government organization providing a public 

                                                
457 Further research is required with respect to how this could be achieved.  A study of the 
provincial annual budget, who creates it, how money is allocated accordingly, who approves it 
and how it impacts the federal annual budget is required. 
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service.  Simply because waqfs generate revenue does not entitle the Department to 

utilize it for personal gain.  A portion of the funds should be allocated to the 

maintenance of the waqf properties, while the remainder should be spent towards the 

waqfs’ charitable purposes.  Additionally, the private sector should be encouraged to 

make financial contributions to the waqf fund by giving people flexibility to choose 

how their donations are spent.  Public requests for specific projects could be made, 

where donors could be recognized to encourage others.  

 

c) Maintenance and Development of Waqf Properties 

The reason many of the historic waqfs that exist today have survived is not 

only because of their structural engineering and construction techniques, but also 

because there was a system for their upkeep, maintenance and repair.  “Islamic society 

also had a traditional system of maintenance and repair of community properties; this 

was organized within a type of endowment called the waqf.”458  The system of the 

waqf contributed heavily to the maintenance and restoration activities associated with 

historic buildings.  Even though the administrative structure of the waqf has become 

centralized over the years, the reason historic waqf properties suffer today is because 

states have failed to accommodate and follow the systems of maintenance laid down 

by the institution of the waqf.  According to Dina Ishak Bakhoum, the fundamental 

principles of the waqf system with respect to maintenance and protection of property 

are comparable to many present-day conservation protection laws of the built 

                                                
458 Author quotes Jukka Jokilehto, a researcher who specializes in the history of architectural 
conservation.  See Ghazaleh, P. (Ed.).  (2011).  Held in trust:  Waqf in the Islamic world.  
Cairo:  American University in Cairo Press.  179-180. 



  232 

heritage.459  The waqf placed significant importance on regular monitoring and 

preventive maintenance.  The Punjab Auqaf Department should adopt this principle 

into its managerial structure.  Special attention should be given to historic waqf 

properties that have been neglected for decades and are in a dilapidated condition.  

These restoration projects should be prioritized according to their severity.  Structural 

concerns should be immediately addressed.  Preservation related activities should be 

carried out by skilled labor and monitored consistently.  The Department also needs to 

resolve issues of encroachment, perhaps by allocating space to the vendors in a nearby 

location that is in keeping with the law.  They could also be compensated financially 

to move to another location.  Regardless of the method the Department adopts, 

encroachments contribute to the poor condition of waqfs and should be removed.  

The Punjab Auqaf Department needs to identify which of the waqf properties 

under its jurisdiction are in need of replacement and which of them are in need of 

investment.  Replacement would take place in cases where the waqf is “dead,” while 

investment pertains to restoring existing structures, upgrading them, or expanding 

them to increase their revenue-generating capacity.  Investing in waqf properties 

whose revenue is dedicated to charitable purposes should especially be developed as 

their enhanced income can be used to support social welfare schemes without any 

legal hindrance.460   

                                                
459 Ghazaleh, P. (Ed.).  (2011).  Held in trust:  Waqf in the Islamic world.  Cairo:  American 
University in Cairo Press.  180. 
460 Rashid, S. K.  (2012).  “Measures for the better management of awqaf.”  Iium law 
journal, 20(1), 103-137.  Retrieved 25 Feb. 2018, from https://search-proquest-
com.proxy.library.cornell.edu/docview/1314515897?accountid=10267 
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Expanding waqfs or adapting them for new use to increase their revenue and 

benefit to society requires a comprehensive long-term waqf development plan.  Once a 

survey is completed, the potential of waqfs should be explored.  This requires 

developing ideas and making sure that they do not conflict with the law.  The 

Department should allow community participation in this brainstorming phase to 

develop a better understanding of their needs.  Subsequently, a market analysis should 

be prepared, which includes an evaluation of supply and demand, pricing, and 

identifying competitors.  Following this, a feasibility study should be carried out for 

the project before proceeding with the design process and interventions.  Feasibility 

studies should include an examination of the project’s economic, financial, social, 

cultural, environmental, and political impact.  It should also include a cost projection 

and an income projection.  Once all of these aspects are satisfied, the Auqaf 

Department should explore financial avenues, and ideally build partnerships with the 

private sector to encourage community participation.  Community involvement could 

be utilized in the form of labor, design development, feedback, and donations.  The 

role of the Auqaf Department is essentially that of a community-sensitive developer.  

It should create new waqfs for the benefit of existing ones to expand their potential 

and ability to benefit society.461 

 

 

 
                                                
461 Abdul Hamid Mar Iman, & Mohammad Tahir Sabit Haji Mohammad.  (2014).  Waqf 
Property:  Concept, Management, Development, and Financing.  (First edition).  Johor Bahru, 
Johor Darul Ta'zim, Malaysia:  Penerbit UTM Press.  110-183. 
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6.2.  Modernizing Waqf In Pakistan   

A major component of waqf reform in Pakistan includes modernizing the 

institution in a manner that enables and encourages the community to create new 

waqfs.  The widespread issues of mismanagement that Pakistan faces, and the manner 

in which waqfs are currently administered in the country, suggest that such a 

modernization is outside the state’s purview.  The initiative to revive the waqf must 

come from the community.  The positive impact of a modernized waqf can be seen in 

the aforementioned examples of Turkey, Indonesia, Malaysia and Iran.  The first step 

towards a modernization of waqf in Pakistan requires the current waqf law to be 

reexamined and revised accordingly.   

Waqf law in Pakistan has remained static since 1979.  Similar to what was 

observed in the case of Turkey, modern jurists should be involved in the process of 

reexamining the existing law.  The new law, or amendments should be in keeping with 

contemporary financial and real estate principles, and Shariah law as practiced in 

present-day Pakistan.  Waqfs should be allowed to have both for-profit and not-for-

profit objectives, provided a large portion of the income is dedicated to a charitable 

cause.  Waqfs should be enabled to establish their own company or companies, and 

the concept of cash waqfs should be introduced.  The law should create provision for 

capital pooling and multiple founders so as to make it financially accessible to a large 

portion of society, and not just the wealthy.  The revised law should also clearly 

establish the relationship of new waqfs and the provincial Auqaf Departments.  

Ideally, the government’s role should be limited to supervision in cases where 

founders of new waqfs appoint trustees as their legal representatives. 
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New waqf laws and a reformed Auqaf Department present a viable solution to 

most of Pakistan’s development problems.  The strength of a renewed, modernized 

waqf system lies in its ability to unite the community for the general good of the 

public.  Instead of relying completely on states to provide for the needs of society, 

societies can be empowered to make the difference they wish to see.  The potential of 

what waqfs can achieve is almost limitless.  In its centrality of the dedication to Allah, 

the waqf has the ability to unite people for a greater cause.  It offers a community-

based solution to issues that the government has thus far been unable to resolve.   

Historic preservation is one such issue that seldom receives attention or financial aid 

in Pakistan.  One way in which the creation of new waqfs can support preservation 

activities is by purchasing historic, abandoned buildings and adapting them for new 

revenue-generating uses.   The income generated through them could further be 

channeled towards preserving historic homes that are occupied by low-income 

residents who are unable to care for their properties.   

Once the potential of the waqf and its ability to generate income through the 

example set by the community is made apparent to the Auqaf Department, it will be 

forced to improve its current management and development of the waqfs that are 

under its jurisdiction.   

 

6.3.  Conclusion 

The Punjab Auqaf Department needs to improve its current administrative 

structure, financial management, and development of waqf properties.  It needs to hire 

an educated staff, which should be trained in property management and made aware of 
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the potential of waqfs.  The Department must invest in surveying and documenting the 

waqf properties that are under its control.  This requires hiring surveyors, historians 

and preservationists.  Each waqf should have a management team that is specific to its 

needs and requirements.  A list of all the waqf properties that are under the control of 

the Department should be categorized according to type and made available to the 

public.  It should also share with the community, the managerial teams responsible for 

each of the waqfs, and how they could be reached for suggestions and complaints.   

 With respect to its financial management, the Auqaf Department must become 

transparent by sharing with the public, the revenue generated by each of the waqfs and 

its expenditure.  Instead of cash-boxes, people should be able to make direct donations 

through a secure channel, preferably online or through banks.  The Department needs 

to reduce the amount spent on salaries by downsizing staff and encourage community 

participation by requesting volunteers and offering internships.  Additional financial 

avenues must be explored, including requesting the provincial government to allocate 

a certain, if not the entire amount, for the administrative cost of the Department.   

 After all the waqf properties are surveyed, restoration projects should be 

prioritized according to their severity and structural concerns should be immediately 

addressed.  The Department needs to resolve issues of encroachment.  It also needs to 

identify which of the waqf properties under its jurisdiction are in need of replacement 

and which of them are in need of investment.  Following this, a comprehensive long-

term waqf development plan must be prepared.  The Auqaf Department must build 

partnerships with the private sector and encourage community participation.  As a 
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community-sensitive developer, the Department should create new waqfs for the 

benefit of existing ones to expand their potential and ability to benefit society. 

A revival of waqf in Pakistan is beyond the purview of the state, and the 

initiative to do so must come from the community.  The first step to achieve this must 

be through a revision of the waqf law in the country, which has remained static since 

1979.  Modern jurists must be consulted and a new law that allows the waqf to be 

modernized must be passed.  Waqfs should be allowed to have both for-profit and not-

for-profit objectives, provided a large portion of the income is dedicated to a 

charitable cause.  Family waqfs should be revived, the concept of cash waqfs should 

be introduced, and capital pooling and multiple founders should be allowed in order to 

make waqfs financially accessible to a large portion of society.  The revised law must 

also clearly establish the relationship between new waqfs and the provincial Auqaf 

Departments.  Ideally, the government’s role should be limited to supervision in cases 

where founders of new waqfs appoint trustees as their legal representatives.   

In a society where waqfs provide for the bulk of the service sector’s financial 

needs, the burden on governments is significantly reduced.  As a result, there would be 

a smaller budget deficit and a reduced need for government borrowing.  This would 

further lead to a lower rate of interest, which is the ultimate goal of an Islamic 

government.  The system of the waqf allows for a better distribution of income in the 

economy through voluntary donations and reduced taxation.  Tax burdens in Islamic 

economies can be lowered when the bulk of services are provided by waqfs.  The 

contribution of waqfs to society is extensive, especially with respect to essential 

services such as education and health.  Waqfs also have a positive impact on 
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employment opportunities and play a significant role in the democratization of Islamic 

countries.  Because of their decentralized nature, they are significant decision-making 

units actively involved in local problems.462  

 

 

   

  

                                                
462 Çizakça, M. (2011).  Islamic Capitalism and Finance:  Origins, Evolution and the Future.  
Cheltenham, UK:  Edward Elgar.  116-117. 
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CONCLUSION 

 

Pakistan was created in 1947 as an independent Muslim nation, however, it 

was not envisioned as a theocratic state.  After the death of the founder, Muhammad 

Ali Jinnah, the country was plunged into a state of confusion and instability.  Early 

conflicts relating to how a modern state could be formed, that was also in keeping with 

Islamic principles, spurred the militarization in the country.  The judiciary of Pakistan, 

for a long time, supported these military takeovers and allowed the executive to 

intervene in legal matters.  The Legal Reforms Ordinance in 1996 was the judiciary’s 

first attempt to break away from the executive’s influence.  Consequently, 

amendments eighteen, nineteen and twenty were made to the Constitution of the 

country, which ensure fair, free, and transparent elections, and minimize the role of the 

government in the appointment and removal of members of the judiciary.   

 When Pakistan was created in 1947, Islam offered a brief moment of national 

unity in the country.  Today, it creates division among the population based on the 

version of Islam they believe in.  Modernists and Islamists in the country have thus far 

been unable to reach a compromise.  After creating a state in the name of Islam, 

political regimes have found it difficult to disassociate with religion; however, they 

have also failed to establish institutions that could usher in socio-economic 

development and political stability.  The reason that Islamist politics are unable to 

make significant progress in Pakistan is because the country has a political system that 

is more open and liberal that most other Muslim states.  Additionally, the Muslim 

population in Pakistan is far too conservative to support a revolution and rather diverse 
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to submit to one singular version.  The effects of Pakistan’s internal conflict and 

unresolved issues are echoed throughout the public sector of the country.  It is 

reiterated in the poor and corrupt management of the Punjab Auqaf Department that is 

demonstrated in the fourth chapter of this thesis.   

 The city of Lahore is located in the province of Punjab.  It is a historic city 

that, prior to independence in 1947, has been ruled by Mughal Emperors, Sikhs and 

the British.  After partition, Lahore was well equipped to become a metropolis.  It 

continued to attract industries, spurred economic development, and remained the 

administrative and commercial capital of the province of Punjab.  Present-day Lahore, 

however, suffers from urban planning issues such as lack of affordable housing, 

encroachments, traffic problems, and unplanned commercialization.  Five 

organizations control the development of the city, which refuse to work together and 

create their own set of rules and regulations.  Additionally, poor transportation 

planning, delayed implementation of master plans, lack of an administrative 

framework, and legal cover have contributed to the poor condition of the city’s urban 

fabric.   

Chapter three establishes the four main conditions that are necessary for the 

validity of a waqf:  perpetuity, irrevocability, unconditionality, and inalienability.  

Waqfs must have a purpose and that purpose must contribute to the benefit of society.  

A waqf consists of two kinds of properties:  the utility itself, and another that 

generates revenue for the maintenance and operation of the complex.  Waqfs were a 

key component of the political, economic, and social history of the Arab and Muslim 

world.  They flourished in the Ottoman Empire and provided basic facilities such as 
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education, healthcare, employment and urban development.  Starting in 1839, the 

Ottoman Empire began to “reform” waqfs and place them under the control of the 

government.  This was done to control education and increase the state’s revenue.  The 

reforms were also a result of European influence that promoted a centralized 

government system.  In the desire of Muslim countries to modernize, the waqf was 

seen as an obstacle to the consolidation of state power and control of the economy.  By 

the twentieth century, most Muslim governments established their own ministries or 

Department of Auqaf and Religious Affairs to administer waqfs in their respective 

regions.  In 1960, the Auqaf Ordinance was passed in Pakistan, which empowered the 

central and provincial departments to administer waqfs in the country.  Revenue 

collected by the provincial Auqaf Departments was utilized by the agencies in the 

form of salaries for its employees.  In this way, the revenue generated through waqf 

was no longer available for the economic wellbeing of the poor. 

The Punjab Auqaf Department operates on funds received from shrine 

donations, leases of agricultural lands and rents collected from commercial as well as 

residential properties.  It is legally authorized to confiscate any waqf property it deems 

worthy, however, it only seizes those waqf properties that generate good income.  

Although the Department builds shopping plazas in vacant waqf lands and covertly 

supports encroachments in the form of shops around waqf properties to increase its 

revenue, it still falls short of funds for staff salaries and maintenance.  Government 

officials appointed at the Department embezzle money from cash boxes, take fruit 

from trees located in waqf lands, and decorate their homes with the ornate sheets 

devotees place on Sufi graves.  Most of the Department’s revenue is spent towards 
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non-development costs such as staff salaries, leaving few funds for the maintenance of 

waqf properties that are under its control.  Less than ten percent of the annual income 

is allotted to development costs.  Additionally, funds that were meant to provide for 

the poor have since 1979 only managed to create one hospital and fourteen 

dispensaries for the entire province of Punjab.  The Department has an inflated staff of 

2,800 employees that lack professional training and education.  The Chief 

Administrator of the Department is a high-ranking government official who also acts 

as the Secretary to the provincial government.  Although Administrators are appointed 

to serve three years at the Department, they are often replaced in as little as three 

months.   

 Punjab’s Auqaf Department has failed to manage and maintain waqf properties 

under its control.  The waqfs that were created for a charitable purpose are now 

serving the bureaucratic elite that governs the Department.  The Department’s 

revenue-hungry approach and lack of interest in caring for these properties is apparent 

in the examples of the historic waqf properties provided in the fourth chapter.  Layers 

of corruption at the hands of the government deprives the properties of basic facilities 

and management, let alone repairs and improvements.  The condition of historic waqf 

properties is alarming, especially since most of them are enlisted-protected 

monuments.  Waqfs that generate more revenue, such as Data Darbar, are relatively 

well taken care of, while smaller ones such as the historic mosque of Saleh Kumboh 

stand in extensive disrepair.  This lack of resources and faith in government 

institutions has driven certain members of society to take things in their own hands.  In 
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the case of the mosque of Saleh Kumboh, residents of the neighborhood have made 

personal efforts to “restore” and maintain the structure.   

As the administrator of waqf properties in Pakistan, most of which are historic, 

the Auqaf Department plays a central role in the protection and preservation of these 

buildings, however, as has been demonstrated in this thesis, under its current 

managerial framework, the Department has failed to maintain, let alone improve the 

properties that are under its control.  What is going to save historic waqf properties, if 

anything?  Chapter six offers some solutions that include reforms to the Department’s 

current administrative structure, financial management, and development of waqf 

properties.  The Punjab Auqaf Department needs to employ an educated staff, which 

should be trained in property management.  The Department must initiate educational 

programs to inform both its staff and the general public of the potential and benefit of 

waqfs.  It must invest in surveying and documenting the waqf properties that are under 

its control, which requires hiring surveyors, historians and preservationists.  Each 

waqf should have a management team that is specific to its needs and requirements.  

Consequently, a list of all the waqf properties should be prepared and categorized 

according to type.  This list, along with a list of the managerial teams placed in charge 

of them should be made available to the public.   

The financial management of the Department must also become transparent.  

The revenue generated by each of the waqfs and the expenditure should be shared with 

the public.  Instead of cash-boxes, people should be able to make direct donations to 

the Department through banks or a secure online system.  The Department should 

downsize its staff and encourage community participation by requesting volunteers or 
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offering internships.  It also needs to explore other financial avenues by requesting the 

provincial government for funds, and reaching out to the private sector.   

 The Department needs to resolve issues of encroachments.  It needs to make a 

list of restoration projects and prioritize them according to their severity.  Structural 

concerns in waqf properties should be addressed immediately.  Long-term 

preservation projects must accommodate the people that have for years depended on 

the waqf properties for their livelihood.  While eliminating encroachments and 

ensuring that the historic waqf properties are restored is vital, neglecting the current 

user-base of the properties may result in gentrifying these sites, which may lead to the 

properties losing an essential part of their character.     

The Department should identify which of the waqf properties under its 

jurisdiction are in need of replacement and which of them are in need of investment.  

Consequently, it should prepare a long-term waqf development plan.  This plan 

requires that the Department change its exclusive approach to one that is community 

inclusive.  It must build partnerships with the private sector and create a platform that 

allows the users of these properties to voice their concerns and opinions with respect 

to future development. 

 The case studies of Turkey, Indonesia, Malaysia, and Iran, advocate for a 

modern waqf system.  The positive impact of their reforms corroborates the potential 

of the waqf.  Waqf reform in Pakistan includes improving the management of waqfs as 

well as modernizing the institution to enable and encourage the creation of new waqfs.  

Given the country’s multifaceted issues, internal instability, and the manner in which 

waqf is currently administered, it is likely that a modernization of waqf is beyond the 
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state’s purview.  The initiative for a modern waqf must come from the community, 

and the first step to achieving this is through a revision of the waqf law in the country, 

which has remained static since 1979.  Modern jurists must be consulted and a new 

modernized waqf law must be passed, which allows waqfs to have both for-profit and 

not-for-profit objectives, introduces the concept of cash waqfs, and enables capital 

pooling and multiple founders to make the creation of waqfs financially accessible to a 

large portion of society.  The new law must also clearly establish the relationship 

between new waqfs and the provincial Auqaf Departments.  Ideally, the government’s 

role should be limited to supervision in cases where founders of new waqfs appoint 

trustees as their legal representatives.  Once reformed, the potential of what waqfs can 

achieve is almost limitless.  In its centrality of dedication to Allah, the waqf has the 

ability to unite people for a greater cause.  It offers a community-based solution to 

issues that the government has thus far been unable to resolve.   

 Assuming a modern waqf system can be developed in Pakistan, how the 

community can be encouraged to develop new waqfs is a topic that needs to be 

explored.  Perhaps a ‘waqf board’ should be created that consists of real estate agents, 

financial experts, preservationists, lawyers and business advisors.  This board could 

provide interested founders with a waqf development plan.  The board could consist of 

both private and government officials who are well equipped to provide the 

community with sound waqf proposals, customized according to their objectives and 

requirements.   

 While this thesis suggests reforms to waqf and its management in Pakistan, a 

number of challenges need to be overcome before any change takes place.  It is 
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unlikely that the Auqaf Department will improve its current managerial framework in 

the absence of pressure from the community.  In this respect, the foremost question 

pertains to the strategies that need to be adopted to build advocacy for waqf reform.  

How can the community be united and pressed to advocate for the cause?  How do 

you build constituency for waqf reform?  In what other ways can the Auqaf 

Department be forced to become transparent and improve its current managerial 

framework?  To answer these questions, it is important to identify the users of waqf 

properties, how they are invested in them, and what the inherent prejudices of the 

population are.  Additionally, an exploration of who amongst the community is in a 

position of leadership, and can initiate the waqf reforms suggested in this thesis needs 

to be conducted.  The relationship of shrines and political leaders in Pakistan also 

needs to be examined in detail (see Appendix G).  This can further guide the nature of 

waqf reform in Pakistan by identifying people in a position of leadership who could 

potentially support such an initiative, and identify the obstacles involved. 

 The ‘Partners for Sacred Places’ in the United States is essentially the 

counterpart of the Auqaf Department in Pakistan.  It was established in 1993 and is the 

only non-sectarian, national, not-for-profit organization tasked with confronting the 

challenges that historic sacred places face in contemporary America.  Can the Auqaf 

Department aspire to a similar model?  Can it be a neutral player that manages to 

balance the objectives of the government and the community?  One of the main 

reasons waqf properties were confiscated in Pakistan by the government was to curb 

Islamic radicalization and exploitation.  Given that this is a valid threat in the country, 

government intervention is somewhat necessary.  Is it then not possible to have waqfs 
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independently managed by private trustees in Pakistan?  Or is there a power-sharing 

model that allows private administrators with government supervision?  Because of a 

lack of information available on the topic, a stronger, comprehensible case could not 

be developed for waqf reform in Pakistan.  These are all issues that need to be studied 

and resolved before a coherent nation-wide waqf reform can take shape.   

 There are several limitations that impact the present research.  Although this 

thesis deals with the Auqaf Department in the province of Punjab, the waqf properties 

that were visited and photographed were located in the city of Lahore alone.  The 

author is a native of Lahore and was familiar with the city.  Additionally, due to time 

restrictions, travelling outside of the city was difficult.  During the course of this 

thesis, only one visit was made to Lahore, in January 2018.  Obtaining documents 

from government organizations in Pakistan is difficult.  The Punjab Auqaf Department 

did not share with the author the number of waqf properties that are under its control.  

This information would have been helpful in identifying the Department’s approach 

towards different waqf types, such as residential and commercial waqf properties.  

Furthermore, it would have allowed for more specific reforms that are suggested in 

chapter six.  While conducting online research, the Hamdard Foundation, located in 

the city of Karachi, province of Sindh in Pakistan, was listed as a waqf on several 

online sources.  Due to limited information available, however, the author chose to 

omit this. 

The comparative analysis of the case studies located in Turkey, Indonesia, 

Malaysia, and Iran, provided in chapter five are also limited.  They do not account for 

each of the country’s civil-military relations, government, political development, and 
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role of religion.  The reforms that took place in each of the countries to modernize and 

revive the waqf stem from distinct historic, cultural, social and political settings, 

which could not be explored due to time restrictions.  

The suggestions made in the sixth chapter relating to the modernization of 

waqf in Pakistan are also limited.  While it is suggested that the initiative must come 

from the community, and through a new or revised waqf law, the kind of provisions a 

new law should have are not entirely addressed.  A detailed analysis of the current 

waqf law is required, and jurists have to be consulted in determining the extent of 

what is achievable and in keeping with Shariah requirements.  Because of the author’s 

lack of legal understanding in the context of Pakistan, the information pertaining to the 

scope and nature of legislative action suggested in chapter six is limited.  Additionally, 

a lack of knowledge pertaining to Islamic finance is a limitation.  A modernization of 

the Islamic trust requires an integration of different subjects and how they are 

currently practiced in Pakistan.  

Several topics relating to this thesis need to be further investigated.  It is 

unclear how large-scale post-partition urban development government projects in 

Lahore were financed.  This needs to be explored in greater detail to understand the 

main players responsible for the city’s development, and the motivations behind these 

developments.  Whether the provincial government can allocate a certain amount of 

money for the administrative costs of the Auqaf Department needs to be investigated 

further.  Who are the people responsible for the annual budget of the province?  How 

does this impact the annual federal budget?  What steps need to be taken to request 

and ensure that the provincial government provides the Punjab Auqaf Department with 
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financial aid?  More examples of how waqf is managed in the contemporary Muslim 

world must also be studied.  What other ways are there to establish waqfs in 

developing country contexts?  An investigation of the evolution of the common law 

English trust is also required.  There are several similarities between the waqf and the 

common law English trust.  A research conducted by Monica Gaudiosi indicates that 

the waqf influenced the development of the English trust and an English academic 

institution, the Merton College at Oxford established in 1274 (see Appendix H).  What 

parallels exist between the waqf and the English trust?  How does the English trust 

incorporate and provide for the changing needs of society?  What can be borrowed 

from its existing structure and integrated into the structure of the Islamic trust?  What 

benefits does the waqf offer over the English trust?  Research of this nature will not 

only impact the waqf, but also the English trust.  The waqf has the potential to become 

a competing institution, forcing the English trust to revaluate the manner in which it 

currently functions.   
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APPENDIX A 

 

Although the concept of the waqf is not mentioned directly in the Quran, the 

Holy book emphasizes the importance of charity, which forms the basis of the 

traditional institution.  Muslim jurists dealt with the law of the waqf according to 

different schools of thought, and different discourses on the subject were developed as 

early as the ninth century.  While it is understood that in a waqf the substance of a 

property is reserved and its usufruct is spent on a particular purpose, jurists have a 

difference of opinion with regards to the ownership of the waqf and its usufruct.  

According to the schools of Abu Hanifa and Malik, the founder of the waqf retains 

ownership of the property and can revoke it at any time.  The understanding of Abu 

Hanifa is that ownership of the property becomes irrevocable only through the order of 

a court in the event of the founder’s death.  The Malik school of thought, on the other 

hand, states that a waqf extinguishes the founder’s right to the usufruct of the property 

for a limited amount of time.  The Malik School is the only Islamic sect that allows for 

a temporary waqf.  The majority of jurists belonging to other schools of thought, 

however, imply that once a waqf is created, the ownership of the founder on the 

property is extinguished.463  The waqf belongs to God alone, and it cannot be sold, 

gifted or inherited by him or any beneficiaries.464  In the event a waqf property falls 

                                                
463The different schools of thought belong to Shafii, Ahmad ibn Hanbal, Abu Yusuf and 
Muhammad al-Shaybani.  See Abbasi, M. (2012).  “The Classical Islamic Law of Waqf:  A 
Concise Introduction.”  Arab Law Quarterly, 26(2), 121-153.  Retrieved 22 Feb. 2018, from 
http://www.jstor.org.proxy.library.cornell.edu/stable/23234650  
464 A waqf that is created for a mosque is irrevocable and perpetual.  The land of the mosque 
cannot be sold in any case, even if it has fallen into a state of ruin where it becomes 
impossible to reconstruct it.  The mutawalli of the waqf, however, is authorized to purchase 
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into a state of ruin to the extent that it can no longer be used as implied by the founder, 

jurists have differing opinions with regards to the proprietorship of the property.  

Some schools believe that the waqf reverts to the founder, his heirs, or his close 

relatives while others regard the poor as the only beneficiaries of the property.465   

 

 

  

                                                                                                                                       
another property from the revenue of the waqf.  This property will not become part of the 
waqf property, but instead becomes part of the mosque.  This additional property can be sold.  
Ibid. 
465 Muhammad al-Shaybani believes that the waqf reverts to the founder or his heirs; the 
Shafiis and Hanbalis believe that it reverts to the close relatives of the founder; and the school 
of Abu Yusuf believes that the poor are the only beneficiaries of the property.  Ibid. 
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APPENDIX B 

 

The Mussalman Waqf Validating Act, 1913466 

 

1. Short title and extent. 

(1) This Act may be called the Mussalman Wakf Validating Act, 1913. 

(2) It extends to the whole of India except 1 [the territories which, immediately 

before the 1st November, 1956, were comprised in Part B States]. 

2. Definitions. 

In this Act, unless there is anything repugnant in the subject or context, 

(1) “Wakf” means the permanent dedication by a person professing the 

Mussalman faith of any property for any purpose recognized by the 

Mussalman law as religious, pious or charitable. 

(2) “Hanafi Mussalman” means a follower of the Mussalman faith who 

conforms to the tenets and doctrines of the Hanafi school of Mussalman law. 

3. Power of Mussalmans to create certain wakfs. 

It shall be lawful for any person professing the Mussalman faith to create a wakf 

which in all other respects is in accordance with the provisions of Mussalman law for 

the following among other purposes: 

(a) for the maintenance and support wholly or partially of his family, children 

or descendants, and 

                                                
466 “The Mussalman Waqf Validating Act, 1913.”  Indian Kanoon.  
https://indiankanoon.org/doc/1852964/ 
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(b) where the person creating a wakf is a Hanafi Mussalman, also for his own 

maintenance and support during his lifetime or for the payment of his debts out 

of the rents and profits of the property dedicated: Provided that the ultimate 

benefit is in such cases expressly or impliedly reserved for the poor or for any 

other purpose recognised by the Mussalman law as a religious, pious or 

charitable purpose of a permanent character. 

4. Wakfs not to be invalid by reason of remoteness of benefit to poor, etc. 

No such wakf shall be deemed to be invalid merely because the benefit reserved 

therein for the poor or other religious, pious or charitable purpose of a permanent 

nature is postponed until after the extinction of the family, children or descendents of 

the person creating the wakf. 

5. Saving of local and sectarian custom. 

Nothing in this Act shall affect any custom or usage whether local or prevalent among 

Mussalmans of any particular class or sect. 
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APPENDIX C 

 

Punjab Waqf Properties Ordinance, 1979467 

An Ordinance to provide for the proper management and administration of waqf 

properties in the Province of the Punjab 

 

Preamble. 

WHEREAS it is expedient to provide for the proper management and administration 

of waqf properties in the Province of the Punjab; 

NOW, THEREFORE, in pursuance of the Proclamation of fifth day of July, 1977, 

read with the Laws (Continuance in Force) Order, 1977 (C.M.L.A's Order I of 1977), 

the Governor of the Punjab is pleased to make and promulgate the following 

Ordinance: 

1.  Short title, extent and commencement. 

(1) This Ordinance may be called the Punjab Waqf Properties Ordinance, 

1979. 

(2) It extends to the Province of the Punjab. 

(3) It shall come into force from the date as may be notified by the 

Government in the official Gazette. 

2.  Definitions.  

In this Ordinance, unless the context otherwise requires, the following expressions 

shall have the meanings hereby respectively assigned to them, that is to say: 
                                                
467 “Punjab Waqf Properties Ordinance, 1979.”  Common LII.  
http://www.commonlii.org/pk/legis/pj/consol_act/pwpo1979306/ 
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(a)  “Administrator” means an Administrator of Auqaf appointed under the 

provisions of section 4; 

(b)  “Chief Administrator” means the Chief Administrator of Auqaf, punjab; 

(c)  “Government” means the Government of the Punjab; 

(d)  “prescribed” means prescribed by rules made under this Ordinance; 

(e)  “waqf property” means property of any kind permanently dedicated by a 

person professing Islam for any purpose recognised by Islam as religious, 

pious or charitable, but does not include property of any such waqf as is 

described in section 3 of the Mussalman Waqf Validating Act, 1913 (VI of 

1913), under which any benefit is for the time being claimable for himself by 

the person by whom the waqf was created or by any member of his family or 

descendants. 

Explanation 1:  If a property has been used from time immemorial for any purpose 

recognised by Islam as religious, pious or charitable, then inspite of there being no 

evidence of express dedication, such property shall be deemed to be waqf property. 

Explanation 2:  Property allotted in lieu or in exchange of waqf property left in India 

shall be deemed to be waqf property. 

Explanation 3:  Property of any kind acquired with the sale proceeds or in exchange of 

or from the income arising out of waqf property or from subscriptions raised for any 

purpose recognised by Islam as religious, pious or charitable shall be deemed to be 

waqf property. 
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Explanation 4:  The income from boxes placed at a shrine and offerings, subscriptions 

or articles of any kind, description or use presented to a shrine or to any person at the 

premises of a shrine, shall be deemed to be waqf property. 

Explanation 5:  Property permanently dedicated for the purposes of a mosque, takia, 

khankah, dargarh or other shrine shall be deemed to be waqf property. 

Explanation 6:  Relief of the poor and the orphan, education, worship, medical relief, 

maintenance of shrines or the advancement of any other object of charitable, religious 

or pious nature or of general public utility shall be deemed to be charitable purposes. 

3.  Appointment of Chief Administrator of Auqaf. 

(1)  Government shall appoint a Chief Administrator of Auqaf for the Province 

of the Punjab and may by order, vest in him, the waqf properties situated in the 

Province including all rights, assets, debts, liabilities and obligations relating 

thereto. 

(2)  No person shall be appointed as Chief Administrator unless he is Muslim 

and possesses such qualifications as may be prescribed by Government. 

(3)  The Chief Administrator shall be a corporation sole by the name of the 

Chief Administrator of Auqaf, Punjab, and shall have perpetual succession and 

an official seal, and may sue and be sued in his corporate name. 

(4)  The Chief Administrator shall be subject to the general control of 

Government. 

4.  Appointment of Administrators and Deputy Administrators. 

(1) Government may appoint an Administrator or Administrators for such area 

or areas and Deputy Administrators for such districts as may be specified in the 
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notification to assist the Chief Administrator and any Administrator or Deputy 

Administrator so appointed shall, subject to the general or special orders of the 

Chief Administrator, be competent to discharge such duties and exercise such 

powers of the Chief Administrator as may be assigned to him and when 

discharging such duties or exercising such powers shall have the same 

privileges and be subject to the same liabilities as the Chief Administrator: 

Provided that no person all be appointed as Deputy Administrator unless he is 

a Muslim. 

(2)  The Administrator or Deputy Administrator appointed under sub-section 

(1) shall be under the administrative control of the Chief Administrator. 

5.  General appointments. 

(1) The Chief Administrator with the previous sanction of Government may 

from time to time determine the number, designation and grade of the officers 

and servants whom he considers necessary to employ for the purpose of this 

Ordinance and the amount and nature of salary, fees and allowances to be paid 

to each such officer and servant: 

Provided that no person shall be appointed as an Officer unless he is a Muslim. 

(2)  All persons employed for the purposes of this Ordinance shall be deemed 

to be public servants within the meaning of section 21 of the Pakistan Penal 

Code (XLV of 1860). 

6.  Registration of waqf property. 

Every person incharge of or exercising control over, the management of any waqf 

property and every person creating a waqf after the commencement of this Ordinance 
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shall get such waqf property registered in such manner within such time and with such 

authority as may be prescribed. 

7.  Chief Administrator may take over waqf property by notification. 

(1) Notwithstanding anything to the contrary contained in section 22 of the 

Religious Endowments Act, 1863 (XX of 1863), or any other law for the time 

being in force, or in any custom or usage, or in any decree, judgement or order 

of any court or other authority, or in any proceedings pending before any court 

or other authority, the Chief Administrator may, by notification, take over and 

assume the administration, control, management and maintenance of a waqf 

property: 

Provided that, during the life time of a person dedicating a waqf property, the 

Chief Administrator shall not take over and assume the administration, control, 

management and maintenance of such waqf property except with the consent 

of such person and on such terms and conditions as may be agreed upon 

between such person and the Chief Administrator: 

Provided that the notification shall be served upon the management or the 

mutawalli and also affixed on some prominent part of the property which is 

sought to be taken over. 

Explanation:  For the purposes of this section “control and management” shall include 

control over the performance and management of religious, spiritual, cultural and 

other services and ceremonies (Rasoomat) at or in a waqf property. 
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(2)  No person shall perform services or ceremonies (Rasoomat) referred to in 

sub-section (1) except with the prior permission of the Chief Administrator and 

in accordance with such directions as may be given by him. 

8.  Eviction of persons wrongfully in possession of waqf properties. 

(1) Any person unauthorisedly entering upon occupation of any immovable 

waqf property or using or occupying any such property to the use or 

occupation whereof, by reason of any provisions of this Ordinance or any rule 

made thereunder, he is not entitled or has ceased to be entitled may, after being 

given a reasonable opportunity of showing cause against such action be 

summarily evicted by the Administrator, with the use of such force as may be 

necessary and crop raised in such property shall be liable to forfeiture, and any 

building or other construction erected thereon shall also, if not removed by 

such person after service on him of a notice by the Administrator requiring him 

to remove such building or construction within a period of not less than thirty 

days of the service on him  of such notice, be liable to summary removal after 

the expiry of the period specified in the notice. 

9.  Power to terminate a lease or resume a tenancy for breach of conditions. 

(1) If the Administrator is satisfied that a lessee or tenant of any immovable 

waqf property has committed a breach of the conditions of the lease or 

tenancy, the Administrator may, after giving such lessee or tenant an 

opportunity to appear and state his objections order the termination of lease or 

resumption of tenancy: 
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Provided that if the breach is capable of rectification the Administrator shall 

not order the termination of the lease or resumption of the tenancy unless he 

has issued a written notice requiring the lessee or tenant to rectify the breach 

within a reasonable time, not being less than thirty days or more than ninety 

days to be stated in the notice, and the lessee or tenant has failed to comply 

with such notice. 

(2)  Where an order terminating the lease or resuming the tenancy has been 

passed under the provisions of sub-section (1), the Administrator may 

forthwith re-enter upon the waqf property and resume possession of it, subject 

to the payment of compensation to be fixed by the Administrator for uncut and 

ungathered crops or for the improvements, if any, that may have been made by 

the lessee or tenant under the terms of the lease or tenancy or with the 

permission of the Chief Administrator: 

Provided that if the lease or tenancy be allotted to any other person, the amount 

of the compensation, if any, paid to the out-going lessee or tenant may be 

recovered from the new lessee or tenant. 

10.  Appeal and finality. 

(1) Any person evicted under the provisions of section 8 or aggrieved by an 

order of termination of lease or resumption of tenancy made under section 9 

may within sixty days of such eviction or within thirty days of the order of 

termination of the lease or resumption of tenancy, prefer an appeal to the Chief 

Administrator and the Chief Administrator after giving such person an 
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opportunity of being heard, confirm, modify or vacate the order made by the 

Administrator under section 8 or 9. 

(2)  If there is no appeal against an eviction under section 8 or an order of 

termination of lease or resumption of tenancy made by the Administrator under 

section 9 the eviction, termination of lease or resumption of tenancy, as the 

case may be, shall be final and when there is an appeal, the decision of the 

Chief Administrator in appeal shall be final. 

11.  Petition to District court against notification. 

(1) Any person claiming any interest in any waqf property in respect of which 

a notification has been issued under section 7 may within thirty days of the 

publication of such notification petition the District court within whose 

jurisdiction the waqf property or any part thereof is situated for a declaration: 

(a)  that the property is not waqf property; 

(b)  that the property is waqf property within limits stated in the petition: 

Provided that notwithstanding anything contained in any law for the time being 

in force, or in any custom or usage, or in any decree, judgement, or order of 

any court or other authority, or in any proceeding pending before any court or 

other authority, no such petition shall lie in respect of any interest in the 

income, offerings, subscriptions or articles referred to in Explanation 4 to 

clause (c) of section 2, or the services or ceremonies (Rasoomat) mentioned in 

section 7. 

(2)  The District court may, for reasons to be recorded, refuse to issue any 

process for compelling the attendance of any witness for the purpose of 
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examination or the production of any document or other thing if it considers 

that it has been made for the purpose of vexation or delay. 

12.  Appeal against the decision of District court. 

Any person aggrieved by a decision of the District court under sub-section (1) of 

section 11 may, within sixty days of the order, appeal to the High Court. 

13.  District court and High Court not to issue temporary injunction or order.  

Notwithstanding anything to the contrary contained in any other enactment for the 

time being in force, the District court or the High Court shall not, pending disposal of 

a petition filed under section 11 or an appeal filed under section 12, have the power to 

issue temporary injunction or order restraining the Chief Administrator from taking 

over or assuming the administration, control, management and maintenance of 

property in respect of which a notification has been issued under section 7. 

14.  Decision of the District court under section 11 or the High Court under section 12 

to be final. 

If there is no appeal, the decision of the District court, or when there is an appeal the 

decision in appeal shall be final. 

15.  Chief Administrator to prepare the scheme for the administration of waqf 

property. 

(1) The Chief Administrator shall, as respects the waqf property in respect of 

which a notification under section 7 has been issued and the gross annual 

income from which exceeds five thousand rupees and in other cases may, settle 

a scheme for the administration and development of such waqf property. 



  263 

(2)  In the settlement of a scheme the Chief Administrator shall give effect to 

such wishes of the person dedicating as can be ascertained, and to which effect 

can be reasonably given. 

16.    Sale of waqf property by Chief Administrator and application of proceeds.  

Government may, subject to the provisions of subsection (2) of section 15, where it is 

satisfied that circumstances exist which make it necessary to sell or otherwise dispose 

of any waqf property in order: 

(a)  to secure maximum economic benefits out of such property and to avoid 

loss or damage to such property; or 

(b)  to serve the best public interest and public purpose for which such property 

was dedicated; or 

(c)  to give effect to such wishes of the person dedicating the property as can 

be ascertained; or 

(d)  in the absence of evidence of express dedication, to enable the property to 

be used for the purpose for which it has been used or for any purpose 

recognised by Islam as religious, pious or charitable; or 

(e)  to provide maintenance to those who, on account of unemployment, 

sickness, infirmity or old age, are unable to maintain themselves; or 

(f)  to provide education, medical aid, housing, public facilities and services 

such as roads, sewerage, gas and electric power; or 

(g)  to prevent danger to life, property or public health, 

permit the Chief Administrator to do so and to invest the proceeds in 

accordance with its directions: 
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Provided that the sale-proceeds shall first be applied for satisfying the main 

purpose of the waqf. 

17.  Use of waqf property and application of income therefrom. 

Subject to the provisions of this Ordinance, a waqf property shall be used for the 

purpose for which it was dedicated or has been used or for any purpose recognised by 

Islam as religious, pious or charitable, as the Chief Administrator may deem fit. 

18.  Chief Administrator to maintain accounts. 

(1) The Chief Administrator shall maintain a complete record of all properties 

under his control and management and shall keep accounts of income and 

expenditure of such properties, including expenditure on the Chief 

Administrator and his establishment, in such manner as may be prescribed. 

(2)  All moneys received or realised by the Chief Administrator in respect of 

properties under his control and management, shall form and be credited to a 

fund to be called Auqaf fund, shall be under the control of, and operated upon 

by the Chief Administrator, subject to general supervision of Government, and 

shall be kept in such custody as may be prescribed. 

(3)  At the end of each financial year the accounts maintained by the Chief 

Administrator shall be audited by such authority as may be prescribed and the 

audit report with the comment of the Chief Administrator shall be laid before 

the Government. 

19.  Rents and lease moneys in respect of waqf property may be recovered as arrears 

of land revenue. 
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Any sum due as rent or lease money in respect of waqf property, the administration 

whereof has been taken over and assumed by the Chief Administrator, if not paid 

within thirty days of its having become due, may be recovered as arrears of land 

revenue. 

20.  Chief Administrator may call for returns, etc. and may issue instructions and 

directions in respect of waqf property. 

(1) The Chief Administrator may require any person-in-charge of or exercising 

control over the management of any waqf property, the administration whereof 

has not been taken over or assumed by him under section 7, to furnish him 

with any return, statement, statistics or other information regarding  such waqf 

property, or a copy of any document relating to such property, and such person 

shall comply with such order or direction without any delay. 

(2)  The Chief Administrator may issue to any person-in-charge of or 

exercising control over the management of any waqf property, the 

administration whereof has not been taken over or assumed by the 

Chief  Administrator under section 7, such instructions or directions for the 

proper administration, control, management and maintenance of such waqf 

property as he may deem necessary including directions prohibiting delivery of 

sermons, khutbas or lectures which may contain any matter prejudicial to the 

sovereignty and integrity of Pakistan or calculated to arouse feeling of hatred 

or disaffection amongst various religious sects or groups in the country and 

directions prohibiting such person from indulging in party politics through 

sermons or lectures, and the person having charge or exercising control over 
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the management of such property shall comply with such instructions and 

directions. 

21.  Bar of jurisdiction. 

Save as expressly provided in this Ordinance, no civil or revenue court or any other 

authority, shall have jurisdiction: 

(a)  to question the legality of anything done under this Ordinance by or at the 

instance of the Chief Administrator; or 

(b)  in respect of any matter which the Chief Administrator is empowered by or 

under this Ordinance to determine or settle; or 

(c)  to grant an injunction or other order in relation to any proceeding before 

the Chief Administrator under this Ordinance for anything done or intended to 

be done by or at the instance of the Chief Administrator under this Ordinance. 

22.  Effect of orders, etc., inconsistent with this Ordinance. 

Every order made and every action taken under this Ordinance shall have effect 

notwithstanding anything inconsistent therewith contained in any document, decree or 

order of any court, deed, enactment or any instrument having effect by virtue of any 

such enactment other than this Ordinance. 

23.  Protection of action taken under this Ordinance. 

No suit, prosecution or other legal proceeding shall be instituted against any person for 

anything which is in good faith done or intended to be done under this Ordinance or 

the rules made thereunder. 

24.    Offences. 
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(1) Whoever obstructs, or offers any resistance to, or impedes or otherwise 

interferes with: 

(a)  any authority, officer or person exercising any power or performing any 

duty conferred or imposed upon it or him by or in pursuance of this Ordinance 

or otherwise discharging any lawful function under this Ordinance; or 

(b)  any person who is carrying out the orders of any such authority, officer or 

person as aforesaid or who is otherwise acting in accordance with his duty in 

pursuance of this Ordinance; 

shall be punished with imprisonment for a term which may extend to five years 

or with fine or with both. 

(2)  Whoever disobeys or wilfully fails to comply with any requisition, 

instruction or direction issued by the Chief Administrator under section 20 

shall be punished with fine which may extend to five hundred rupees, and with 

further fine which may extend to fifty rupees for every day on which the said 

disobedience of failure continues after the date of the first conviction. 

25.  Power to frame rules. 

(1) Government may frame rules for the purpose of carrying into effect the 

provisions of this Ordinance. 

(2)  In particular and without prejudice to the generality of the foregoing 

power, Government may frame rules for all any of the following purposes, 

namely:- 

(a)  prescribing the powers and duties of the officers appointed under this 

Ordinance; 
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(b)  regulating the delegation of any powers by the Chief Administrator to an 

Administrator or a Deputy Administrator; 

(c)  prescribing the terms and conditions on which waqf property may be 

leased or let out; 

(d)  regulating the manner in which schemes for administration and 

development of waqf properties shall be prepared; 

(e)  regulating the conditions of service and conduct of the persons employed 

under this Ordinance; 

(f)  regulating the conduct of litigation by or against the Chief Administrator; 

(g)  prescribing the manner in which the accounts shall be kept; 

(h)  prescribing the authority for auditing the accounts maintained by the Chief 

Administrator; 

(i)  prescribing the syllabus and curricula for the proper education and training 

of Imams and Khatibs and of other employees of the Auqaf institutions in 

Punjab; 

(j)  prescribing and regulating the standards, syllabus and curricula of 

institutions providing Islamic religious education, by whatever name called, 

and, where considered necessary in the public interest, the scrutiny of the 

accounts of such institutions; and 

(k)  to appoint advisory committee consisting of public representatives, Ulemas 

and other experts. 

26.  Continuance of actions, etc., taken under Act LVI of 1976. 
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Everything done or purporting to have been done, action taken, liability or penalty 

incurred or proceeding commenced, officer appointed or person authorised, 

jurisdiction or power conferred, rule made or notification or order issued under the 

Auqaf (Federal Control) Act, 1976 (LVI of 1976) since repealed, shall, so far as it is 

not inconsistent with the provisions of this Ordinance, continue in force, and so far as 

may be, deemed to have been done, taken, incurred, commenced, appointed, 

authorised, conferred, made or issued under this Ordinance. 
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APPENDIX D 

 

The Punjab Auqaf Department’s expenditure from 2016-18.468 

S
R. 
N
o. 

Employee 
related 
expenses – 
pay of officers 

Scale 
of 
posts 

Number of 
posts 

Budget 
estimate  

Revised 
estimate 

Budget 
estimate 

  2016-
17 

2016
-17 

2017
-18 

2016-17 2016-17 2017-18 

1 Director 
General 
Religious 
Affairs 

20 1 1 9,90,000 12,30,000 12,93,000 

2 Medical 
Superintendent  

20 1 1 10,64,000 10,64,000 15,17,000 

3 Director 19 5 5 42,62,000 40,00,000 60,60,000 
4 Principal 

Medical 
Officer/ 
Principal 
Dental 
Surgeon  

19 4 4 30,72,000 28,00,000 42,64,000 

5 Senior Eye 
Surgeon  

19 1 1 8,46,000 8,20,000 11,41,000 

6 Eye Surgeon 18/19 2 2 16,00,000 15,30,000 21,57,000 
7 Gynecologist  18/19 1 1 5,18,000 40,98,000 5,90,000 
8 Child 

Specialist  
18/19 1 1 8,07,000 7,50,000 8,48,000 

9 Medical 
Specialist  

18/19 1 1 3,46,000 3,40,000 3,87,000 

10 Chest 
Specialist  

18/19 1 1 3,23,000 3,15,000 3,66,000 

11 Anesthetist  18/19 1 1 8,84,000 8,84,000 9,25,000 
12 Radiologist 18/19 1 1 8,12,000 7,50,000 8,48,000 
13 Pathologist  18/19 1 1 3,23,000 3,15,000 4,25,000 
14 Senior Medical 

Officer/ Senior 
Dental 
Surgeon  

18 9 9 53,00,000 30,00,000 58,69,000 

15 Deputy 18 5 6 37,81,000 24,42,000 43,82,000 
                                                
468 Official document obtained from Abdul Ghafoor.  January 10, 2018. 
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Director  
16 Administrator 18 5 5 22,13,000 45,60,000 31,47,000 
17 Executive 

Engineer 
18 3 3 20,93,000 22,76,000 28,84,000 

18 Executive 
Officer  

18 1 1 6,00,000 2,00,000 9,60,000 

19 Khatib 
(Badshahi 
Mosque) 

18 1 1 4,62,000 3,50,000 6,12,000 

20 Khatib Data 
Darbar  

18 1 1 3,93,000 5,11,000 5,25,000 

21 Provincial 
Khatib 

18 2 2 11,65,000 13,50,000 15,07,000 

22 Assistant/ 
Deputy 
Director 
(Architect) 

17/18 1 1 8,17,000 9,60,000 10,75,000 

23 Administrator 17 6 6 24,75,000 5,93,000 37,37,000 
24 Executive 

Officer  
17 4 4 16,47,000 13,68,000 18,85,000 

25 Assistant 
Director 

17 11 11 50,13,000 46,42,000 60,22,000 

26 Research 
Officer/ A. D.  

17 1 1 7,26,000 8,75,000 9,21,000 

27 S.D.O 17 8 8 27,96,000 34,96,000 48,04,000 
28 Public Relation 

Officer  
17 1 1 3,34,000 2,64,000 3,79,000 

29 Head Mistress 17 1 1 2,59,000 2,50,000 4,00,000 
30 Research 

Officer  
17 1 1 3,50,000 1,20,000 7,00,000 

31 Assistant 
Engineer 
Electrical  

17 1 1 5,75,000 3,05,000 3,58,000 

32 Librarian  17 1 1 2,71,000 4,00,000 5,11,000 
33 Lecturer/ A.D. 17 2 2 9,02,000 9,02,000 12,00,000 
34 Medical 

Officer/ Dental 
Surgeon 

17 19 19 58,41,000 56,09,000 85,76,000 

35 Woman 
Medical 
Officer  

17 4 4 14,21,000 13,69,000 20,69,000 

36 Anesthetist  17 1 1 3,48,000 3,40,000 3,91,000 
37 Registrar Eye  17 1 1 3,87,000 3,80,000 4,96,000 
38 Registrar 

Gynae 
17 1 1 3,95,000 3,85,000 4,96,000 
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39 Sister  17 7 7 23,50,000 21,00,000 36,87,000 
40 House Surgeon Fixed 2 2 5,76,000 5,76,000 6,58,000 
41 Zonal Khatib  17 9 9 35,51,000 44,72,000 61,03,000 
42 Naib Khatib/ 

Imam 
(Badshahi 
Mosque) 

17 1 1 2,95,000 3,73,000 4,16,000 

43 Rais-ul-
Tabligh 

17 2 2 7,49,000 9,89,000 10,80,000 

44 Staff Officer  16 1 0 4,23,000 - - 
45 Private 

Secretary  
17 1 1 5,21,000 2,18,000 7,03,000 

46 Assistant 
Accounts 
Officer  

16/17 3 3 10,40,000 13,10,000 14,61,000 

47 Audit Officer  16/17 10 10 34,75,000 38,34,000 44,45,000 
48 Tehsildar 16 1 1 4,23,000 4,20,000 4,67,000 
49 Manager  16 39 39 1,13,29,00

0 
1,17,58,00
0 

1,36,35,00
0 

50 Manager 
(L.R.) 

16 2 2 6,09,000 3,58,000 6,95,000 

51 Superintendent  17 10 10 35,37,000 35,83,000 51,91,000 
52 Admin Officer  16 1 1 2,69,000 3,42,000 4,54,000 
53 Circle Head 

Draftsman 
16 1 1 3,74,000 4,67,000 5,13,000 

54 Senior Scale 
Stenographer 

16 9 10 17,60,000 16,56,000 35,51,000 

55 Database 
Administrator  

16 1 1 4,23,000 3,14,000 4,67,000 

56 Network 
Engineer 

16 1 1 4,23,000 1,28,000 4,67,000 

57 Research 
Associate  

16 1 1 4,13,000 2,50,000 2,30,000 

58 Research 
Fellow 

16 1 1 5,05,000 3,20,000 3,15,000 

59 Head Mudarris 16 1 1 2,98,000 2,96,000 4,83,000 
60 Sadar Mudaris 

Tajweed-o-
Qirat 

16 1 1 1,98,000 1,97,000 3,85,000 

61 Sadar 
Muddaris  

16 1 1 4,44,000 5,25,000 5,50,000 

62 District Khatib 16 25 25 67,69,000 65,82,000 89,72,000 
63 Staff Nurse  16 34 34 65,86,000 47,36,000 88,10,000 
64 Senior Subject 16 1 1 2,85,000 5,35,000 3,07,000 
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Teacher  
65 Assistant  16 38 38 90,63,000 1,01,55,00

0 
1,34,28,00
0 

66 Research 
Assistant  

16 2 2 1,65,000 2,30,000 6,38,000 

67 Assistant/ 
Supervisor 

16 1 1 1,98,000 2,40,000 2,49,000 

68 Accountant  16 33 33 71,93,000 80,01,000 1,16,11,00
0 

69 Auditor 16 12 12 26,80,000 25,00,000 38,82,000 
70 Superintendent 

Darul Aman/ 
Assistant  

16 1 1 2,72,000 1,76,000 2,46,000 

71 Legal Advisor  Fixed  1 1 6,00,000 27,04,000 6,37,000 
72 Total Pay of 

Officers 
 368 369 12,46,02,0

00 
12,65,73,0
00 

16,99,69,0
00 
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APPENDIX E 

 

List of enlisted-protected buildings in the province of Punjab that are under the 

administrative control of the Auqaf Department, while the authority to make any 

interventions to them rests with the Archaeology Department. 469 

1) Bahawalpur District: 

• Jame Masjid Al-Sadiq 

• Shrine of Hazrat Jalal-ud- Din Bukhari and attached mosque 

• Shrine of Hazrat Makhdum Jahanian Jahangaasht and attached mosque 

• Shrine of Hazrat Mahboob Subhani and attached mosque 

• Shrine of Hazrat Fazal Din Ladla 

• Masji-i-Hajat 

• Shrine of Hazrat Sibi Tagni 

• Shrine of Hazrat Rajam Qattal 

• Tomb of Kh. Khuda Bux at Khairpur Tamiwali 

2) Dera Ghazi Khan District: 

• Shrines of Hazrat Pir Adil an Hazrat Imam Ali 

• Shrine of Hazrat Sakhi Sarwar 

3) Gujranwala District: 

• Chillah-gah of Hazrat Sakhi Sarwar 

4) Gujrat District: 

• Mosque attached to the Shrine of Hafiz Muhammad Hayat 
                                                
469 Official document obtained from Talib Hussain.  January 4, 2018. 
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• Baradari attached to the Shrine of Hafiz Muhammad Hayat 

• Shrine of Hazrat Tawakal Shah Rehman 

• Shrine of Hafiz Muhammad Hayat 

5) Jhang District: 

• Shrine of Hazrat Shah Sadiq Nihang 

• Shrine of Hazrat Pir Ghazi 

6) Jhelum District: 

• Shrine of Hazrat Hoo-Ba-Hoo 

• Shrine of Hazrat Saidan Shah 

• Shirne of Hazrat Shah Suleman Paris 

7) Kasur District: 

• Shrine of Hazrat Bulley Shah 

• Shrine of Baba Kamal Chishti 

8) Khushab District: 

• Shrine of Hazrat Badshahan 

9) Lahore District: 

• Badshahi Masjid, Lahore 

• Masjid Wazir Khan 

• Sunehri Masjid 

• Shrine of Hazrat Abul Malali 

• Shrine of Hazrat Shah Chiragh an attached mosque 

• Shrine of Hazrat Aishan Sahib 
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• Shrine of Hazrat Mauj Darya Bukhari 

• Shrine of Main Wada Sahib 

• Shrine of Hazrat Sikandar Shah 

• Masjid Saleh Mohammad Kanboh 

• Shrine of Hazrat Data Ganj Bakhsh 

• Shrine of Hazrat Khwaja Behari 

• Shrine of Hazrat Maddho Lall Hussain 

• Shrine of Hazrat Mirn Hussain Janjani 

• Tomb of Hazrat Sabir Shah on the west of Badshahi Mosque 

• Tomb of Hazrat Pir Makki 

• Mazar of Hazrat Bibi Daman 

• Shrine of Hazrat Shah Jamal 

• Small Mosque of Wazir Khan inside Taxali Gate known as the mosque of 

ladies of Wazir Khan 

• Chowk Masjidd Wazir Khan occupied by Khokhawalas 

• Masjidd Mai Lado 

• Shrine of Hazrat Shah Kamal 

• Barkat Ali Islamia Hall 

• Ucchi Masjid 

• Masjidd Patolian 

• Shah Chiragh Chambers 

• Nila Gumbad mosque 
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• Shrine of Hazrat Abdul Razzaq Maki 

10) Leyah District: 

• Shrine of Hazrat Lal Esah 

• Shrine of Hazrat Rajan Shah 

11) Multan District: 

• Shrine of Hazrat Shah Rukn-e-Alam 

• Shrine of Hazrat Shah Shams Sabzwari 

• Shrine of Hazrat babi Pak Damna 

• Shrine of Hazrat Musa Pak Shahee and attached mosque 

• Mosque of Nawab Ali Muhammad Khan 

• Shrine of Hazrat Baha-ud-Din Zakariya 

• Shrine of Hazrat Sultan Ahmad Qattal 

• Shrine of Hazrat Makhdum Rashid 

• Shrine of Hazrt Sultan Ayub Qattal 

• Shrine of Hazrat Shah Dana Shaheed 

• Shrine of Hafiz Jamal 

• Tomb of Hazrat Sheikh Muhammad Ismail Qureshi at Basti Umar Pur, 

Jalalpur. Pirwala, Tehsil Shujabad 

12) Muzaffargarh District: 

• Shrine of Hazrat Abdul Wahab Bukhari 

• Shrine of Hazrat Sheikh Luddho 

13) Okara District: 
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• Tomb of Hazrat Ghous Muhammad Bala Pir at Sat Garah 

14) Rahimyar Khan District: 

• Faridi Mahal 

15) Rajanjpur District: 

• Shrine of Hazrat Khawaja Ghulam Farid 

16) Sahiwal District: 

• Shrine of Hazrat Ala-ud-Din Mauj Darya 

17) Sargodha District: 

• Jame Masjid, Bhera 

18) Sheikhupura District: 

• Shrine of Hazrat Abdul Khair Nau Lakh Hazari 

19) Vehari District: 

• Shrine of Hazrat Diwan Chawali Mashaikh 

• Tomb of Hazrat Abu-Bakar Barraq Mailsi 
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APPENDIX F 

 

When developing an efficient system for the maintenance and management of 

waqf properties, there is much to learn from waqf deeds.  Waqf documents, however, 

in the Indian subcontinent are scarce.  Although Timurid-Mughal rulers and their 

nobles in India built the same type of complexes as the Ottomans did in their Empire, 

they did not share similarities with respect to waqf documentation and the scale of the 

projects.470  Even so, the study of waqf documents from the Ottoman Empire reveals a 

comprehensive system that speaks to the organizational and managerial structure of 

waqfs. 

Each waqf that was established had specific conditions set by the founders.  

The waqf deed was created by the founder and approved by a legal authority that 

included judges and witnesses.  The deed laid out which properties were being 

endowed, their purpose and their conditions.  As part of the document, a detailed 

architectural description of the endowed properties was provided.  This included a 

descriptive tour of the building, outlining the spatial hierarchy of the structure and its 

surroundings.471  It also included a clear demarcation of the plot that was being 

                                                
470 Dale, S. (2010).  “Empires and Emporia:  Palace, Mosque, Market, and Tomb in Istanbul, 
Isfahan, Agra, and Delhi.”  Journal of the Economic and Social History of the Orient, 53(1/2), 
212-229.  Retrieved on 25 Feb. 2018, from 
http://www.jstor.org.proxy.library.cornell.edu/stable/25651217 
471 An example of this document can be seen in the waqf deed of Sabil of Yusuf Agha dating 
back to seventeenth century Cairo, Egypt.  It mentions a staircase leading to the primary 
school, its view of the street, the material of its floors, ceilings and balustrade.  It also outlined 
the mechanism through which water was distributed to the structure.  Nour, Haysam.  (2015).  
"Reconsidering the Waqf:  Traditional Mechanism of Urban Regeneration in Historic Muslim 
Cities."  Archnet-IJAR:  International Journal of Architectural Research, 9(1), 20-30. 
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established as waqf and its exact geographic location in reference to its immediate 

urban fabric.472   

Waqf deeds relied heavily on language in order to provide an accurate 

documentation of the endowments.  The verbal description began with a record of the 

waqf’s surroundings, which included buildings and streets.  It set the buildings’ 

boundaries within their urban context.  Following this, a sequential description of the 

buildings’ interiors were provided.  Generally, the description began at the entrance 

and followed a sequential order, providing details of each of the spaces.  Waqf authors 

were very dedicated to documenting buildings.  The sophisticated manner in which 

they verbally described waqf buildings also reflected what the culture in general 

considered to be important.  Nevertheless, the physical aspect of a building was far 

less important than its experiential quality and functional capacity.  According to 

Nasser Rabbat, the reason waqf authors relied so heavily on verbal documentation of 

buildings is not due to technical incapacity, as Islamic cultures used graphic 

documentation in many other fields such as mathematics, botany, and zoology.  The 

choice had to do with the division of labor in hierarchized medieval and early modern 

societies, where building and writing about buildings were the responsibilities of two 

different social groups that did not interact with each other frequently.  Buildings were 

vested with builders and artisans, while describing buildings was left to the “men of 

the pen.”473 

                                                
472 Ibid. 
473 Rabbat, N. (2005).  “Documenting Buildings in the "Waqf" System.”  Thresholds, (28), 30-
32. Retrieved on 25 Feb. 2018, from http://www.jstor.org/stable/43876201 
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Waqf deeds outlined the manner in which the properties are to be maintained.  

They indicated the amount needed to repair, maintain or restore the properties.  

Purchase contracts and proof of ownership of the waqf properties was listed by type, 

whether house, shop, bath or agricultural land.  The judge was given the responsibility 

to monitor the performance of managers and their registers that provided an account of 

the control of the properties and revenue collection.  The deed also described the 

various sections of the buildings and which parts could be rented out to increase 

revenue.  Salaries and allotments for the employees of the waqf properties were also 

laid out with specific benefits to which they could be entitled along with a clear 

description of their jobs and the required qualifications.  The waqf deed was therefore 

the main legal document that described the physical character of the endowment, its 

maintenance and managerial structure.474 

 The waqf deed established the waqf as a quasi-sacred entity and ensured that 

the management of the institution could only be modified under special circumstances 

and only under the guidance of the judge.  The guardianship over the endowment 

rested exclusively with the juridical authority.475  This guaranteed the autonomy of the 

waqf.  The institution was considered an independent legal entity by all Islamic 

schools of law.  Waqf properties could engage in selling, buying, letting, and 

borrowing.  It was also subject to certain legal obligations such as the payment of 

                                                
474 Ibid. 
475 For example, in case the founder passed away without appointing a manager for the waqf 
property, the Judge appointed a new manager.  In cases of corruption or mismanagement, the 
judge had the authority to remove managers as well.  Ibid. 
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Zakat (obligatory charity).  Through the deed, the institution of the waqf was protected 

from interventions by different rulers.476 

 The managerial structure of the waqf consisted of a manager who was 

appointed by the founder of the endowment.  This manager maintained the register of 

the property, which provided details of the amount of revenue generated and the 

amount that was spent.  The maintenance and improvement of the properties was a 

priority and was usually clearly stated in the waqf deed.  All other actions, such as 

hiring additional employees, were secondary in nature.  The waqf deed often defined 

the monthly salaries and allotments for the various employees of the institution, 

however, the salaries of teachers, scholars, readers and even students followed the 

standard that was practiced in awqaf at the time.  Some waqf deeds adopted a micro-

management approach.  For example, a nightshift employee may be entitled to a salary 

that was 50 percent higher than that given to a dayshift employee.  Some deeds also 

provided for paid leaves, unpaid leaves, and leave of absence for their employees in 

cases where they had to travel for pilgrimage to Mecca or visit their families in their 

hometowns.  When waqf deeds did not specify these details, employees could request 

the judge to settle their issues regarding salaries and leaves.  The judge could also 

relieve a manager for corruption or mismanagement of the waqf properties.477 

Historically, judges played a central role in the maintenance and supervision of 

endowed buildings.  A judge associated with a waqf would oftentimes visit the 

endowed property on three designated days every month to ensure it was well-kept 

and remained functional.  He would give orders for restoration, repairs and general 
                                                
476 Ibid. 
477 Ibid. 
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cleaning.  Some judges would go so far as to supervising restoration activities carried 

out by builders for days.  Before the holy month of Ramadan, they would visit 

mosques and shrines to check for any signs of disrepair and rectify them.478 

 The supervisor, also known as the mutawalli or nazir, was responsible for the 

operational aspect of the waqf.  He was responsible for ensuring that the founders 

wishes laid out in the waqf’s stipulations were met effectively and that the 

endowment’s revenues were being collected and spent accordingly.  He, too, was 

accountable for maintenance and restoration activities whenever and wherever they 

were required.479 

 The system of the waqf also employed one or more persons acting in the 

capacity of the modern day contractor.  They were responsible for spending on the 

renovation, repair and restoration of endowed properties and provided an account of 

work and expenses to the mutawalli of the waqf.  They would supervise the work of 

the architects and craftsmen associated with the works, and were knowledgeable in 

matters pertaining to engineering and construction.  Their tasks were related to 

collecting money from the income-generating properties and supervision of 

maintenance and restoration works.480 

 The mutawalli would choose one or more engineers, architects or artisans to 

become part of the waqf system.  They were skilled professionals experienced in 

building and repairs for jobs related to the supervision of construction and restoration.  

                                                
478 Ghazaleh, P. (Ed.).  (2011).  Held in trust:  Waqf in the Islamic world.  Cairo:  American 
University in Cairo Press.  183-184 
479 Ghazaleh, P. (Ed.).  (2011).  Held in trust:  Waqf in the Islamic world.  Cairo:  American 
University in Cairo Press.  184 
480 Ibid. 
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Their jobs entailed visiting the endowed buildings and surveying the materials, 

builders, and other requirements related to the proper functioning of the properties.  

Some waqfs required that such personnel be present when restoration took place in 

order to make sure that work was carried out in an appropriate manner and that 

builders were not neglecting their duties.  Part of their job was to advocate for the 

importance of maintenance and repair, ensuring that the properties were care for 

properly.481  

 The waqf system also employed a marble mason, a plumber, cleaners and 

lamplighters.  The marble mason was tasked with work pertaining to the installation, 

maintenance and repair of marble features in the endowed properties.  They would 

inspect and restore marble on a monthly basis, using a dedicated amount of money that 

was set aside for this task.  The plumber was responsible for restoring the pipes and 

drainage network of the endowed buildings and ensured that water was supplied 

efficiently when and where needed.  It was important to guarantee that water was 

supplied especially in religious buildings where people needed to perform ablution.  

The cleaners were tasked with the regular cleaning of the waqf properties.  Some waqf 

deeds required numerous cleaners to be employed for sweeping, washing, and 

cleaning the different areas on a daily basis.  Lamplighters were responsible for the oil 

lamps.  They had to ensure that the lamps had oil, they were lighted when needed and 

extinguished accordingly.482   

                                                
481 Ghazaleh, P. (Ed.).  (2011).  Held in trust:  Waqf in the Islamic world.  Cairo:  American 
University in Cairo Press.  185. 
482 Ghazaleh, P. (Ed.).  (2011).  Held in trust:  Waqf in the Islamic world.  Cairo:  American 
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 When a public fountain for drinking water and a cistern were part of the waqf 

complex, a person was hired who would bring clean water from the cistern to the 

water tank that filled the basins.  He would then distribute water to the people from 

sunrise until sunset and for some part of the night as well.  He was also responsible for 

the cleaning and upkeep of the basins and cistern.  A dedicated sum of money from the 

waqf system was set aside to fill the cistern with drinking water and to keep the cistern 

clean, washed and perfumed with incense.  Depending on the features of the endowed 

property, more people were hired.  For example, some waqf deeds required that a 

carpenter be hired as part of the waqf system.  Waqf deeds provided extensive details 

with respect to the number of specialized people that were to be hired, and what each 

of their duties entailed.  They also specified a sum of money for each of the service 

providers and allocated a set amount for the purchase of materials and equipment 

needed for the property’s operation and maintenance.483 

 

 

  

                                                
483 Ghazaleh, P. (Ed.).  (2011).  Held in trust:  Waqf in the Islamic world.  Cairo:  American 
University in Cairo Press.  186-187. 
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APPENDIX G 

 
The culture of shrines permeates Pakistan and plays an important role in 

political power.  Shrines grew wealthy on donations from pilgrims, and land grants 

from monarchs, noblemen and tribes.  Muslim saints married and had children.  In the 

world of Muslim saints, spiritual power is hereditary.  This spiritual power is 

distributed among all the offspring of the saint and harnessed by those who fulfill 

religious obligations and meditate on the tomb of the saint in order to perform 

miracles.  Consequently, the pir families became major landowners and exercised 

spiritual and religious power in their neighborhoods.  They performed miracles and 

frequently mediated local disputes and interceded with rulers.  They attracted local 

tribes as defenders and adherents and intermarried with other dominant families to 

form strong networks of kinship and patronage.  Political power is a result of wealth 

and either kinship or spiritual prestige.  The shrines and their guardians have always 

undermined and rivaled the village mullah in prestige.  Pir families remain of immense 

political importance in Pakistan and are found in leading political parties and their 

supporters.484 

 
 

  

                                                
484 Lieven, A.  (2011).  Pakistan:  A Hard Country.  New York:  PublicAffairs.  136-137. 
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APPENDIX H 

 

The waqf predates the emergence of the trust by several hundred years.485  

Some scholars have turned to Islamic law in investigating the origins of the trust.  The 

emergence of the trust in England coincides with a period when Europe and the 

Muslim world had increased contacts.  The Franciscan Friars who are believed to have 

introduced the trust in England were very involved in the Middle East.  The Crusades 

from the period between 1095 and 1291 A.D. sent numerous Europeans to the Middle 

East.  Jerusalem was particularly significant because it served as the point of contact 

between England and the Muslim world due to the presence of the Orders of the 

Templars and Hospitallers.  These orders were religious and military organizations 

that were active during the Crusades.  The Knights Templars were established in 

Jerusalem in 1120 and continued to exist there until the end of the thirteenth century.  

The Templars established the main House of their Order in London in 1128.  The 

Order of the Hospitallers was established in Jerusalem in the eleventh century.  These 

religious orders influenced the development of the Inns of Court in fourteenth century 

England.  These were the successors to the earlier law schools associated with 

churches between 1135 and 1189.  The institutions were modeled after the form of the 

mosque with an adjoining inn, which the crusaders “absorbed” from their stay in the 

                                                
485 Morgan, C. (2001).  “Islam and Civil Society:  The Waqf.”  The Good Society, 10(1), 21-
24.  Retrieved on 24 Feb. 2018, from 
http://www.jstor.org.proxy.library.cornell.edu/stable/20710998 
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Middle East.  The Inns of Court is one of the earliest examples that provide evidence 

with respect to the influence of legal institution from the Arab world to England.486 

 The trust and the waqf are very similar.  In England, however, the trust 

immediately extended beyond the charitable purpose reflected in a waqf, to effect the 

settlement of family property. 487   

Under both concepts, property is reserved, and its usufruct 

appropriated, for the benefit of specific individuals, or for a general 

charitable purpose; the corpus becomes inalienable; estates for life in 

favor of successive beneficiaries can be created…without regard to the 

law of inheritance or the rights of the heirs; and continuity is secured by 

the successive appointment of trustees or mutawallis.488   

Both institutions consist of the same principal actors:  the waqif or settlor, the 

mutawalli or trustee, and the beneficiaries, both present and future.  One of the 

significant differences between the waqf and the English trust is that a waqf has to 

have an ultimate charitable purpose under Islamic law to be valid.  English trusts, on 

the other hand, can be non-charitable in nature.  Another difference between the two 

institutions is that in the English trust, the legal estate of the trust property is vested in 

the trustee; while in the case of the waqf, the owner of the property is God alone.  

While the trustee is the legal owner of the property, his responsibilities are very 

                                                
486 Gaudiosi, M. (1988).  “The Influence of the Islamic Law of Waqf on the Development of 
the Trust in England:  The Case of Merton College.”  University of Pennsylvania Law 
Review, 136(4), 1231-1261.  doi:10.2307/3312162 
487 Ibid. 
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similar to those of the mutawalli in a waqf.  The trustee is responsible for the proper 

administration of the property and the distribution of its benefits.489 

 The waqf also influenced the development of an English academic institution.  

The Merton College at Oxford was established in 1274 and was considered a 

remarkable constitution for its time.  Other Colleges at Oxford and Cambridge 

Universities followed the structure of the Merton College as the ideal collegiate 

structure.  The founder of Merton College was Walter de Merton, who was a powerful 

English clergyman and senior government official.  He served as the Chancellor in 

1158, 1260 and 1272 respectively.  At the time of his death, he was the Bishop of 

Rochester.  During his early life, Merton was involved with the New Temple, where 

he held his wealth and conducted his business transactions.  The New Temple was the 

English center of operations of the Knights Templar that was founded in Jerusalem in 

1120 as a military religious order.  By the thirteenth century, the order had developed 

into a complex multinational trading empire that had centers of operation spread 

throughout the Middle East and Mediterranean regions.490 

 In his concern to provide education for his nephews, De Merton obtained a 

license in 1262 from the feudal overlord that allowed him to vest properties for the 

support of university students.  He reserved the right to modify the terms in a 

document that stated the purpose of the properties.  He then modified the terms in the 

statutes of the Merton College that were eventually finalized in 1274.  Subsequently, 

Merton became an incorporated college and the first educational college of its kind to 
                                                
489 Ibid. 
490 Stibbard, P., David Russell, Q. C., & Bromley, B. (2012).  “Understanding the waqf in the 
world of the trust.”  Trusts & Trustees, 18(8), 785-810. 
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be founded.  The features of the foundation were very similar to those of a waqf.  The 

charitable purpose of the trust was established and accompanied by properties that 

would support the outlined purpose.  The House of Scholars of the Merton College 

was to support, in perpetuity, the students and a number of clergymen at the 

University of Oxford or elsewhere.  Members of the founder’s family were among the 

beneficiaries of the trust in return for appropriate service.  The ultimate charitable 

purpose of the trust was that if twenty eligible family members could not be found, 

other eligible students could fill the vacant places.  Students were required to follow a 

similar dress code and live together hospitably.  Merton College had provision for 

forfeiture for bad behavior or, in case any of the supported students, were to give up 

their place in the college, transfer allegiance or gain benefits from elsewhere.  In the 

event that a scholar was dismissed and a new one had to be selected, the decision for 

their replacement was left to the existing scholars.  If there was a disagreement in the 

matter, the chancellor of the university or the warden of the house was to make the 

decision.  Scholars were also encouraged to enquire if the warden of the house had 

conducted himself and his duties responsibly.  They were to report the warden in cases 

where he had failed to comply with the requirements set in the framework of the trust.  

An unfit trustee was to be relieved of his post.  De Merton also made provision for an 

increase in the number of scholars supported by the trust.  As the founder, he reserved 

the right to make changes to the trust.  Finally, the statutes of the trust outlined a 

method of selection for subsequent wardens.  The twelve eldest scholars of the house 

were to nominate a candidate for the position that was then approved by the Bishop of 

Winchester.  The powers of the Bishop in the case of the trust were similar to those of 
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the qadi in a waqf.  The provisions provided in the statutes of the De Merton trust 

were all similar to those provided in waqfs.491 

 The structure of De Merton College in Oxford provides evidence to the claim 

that the English trust was influenced by the Islamic waqf.  Waqf had been used for 

decades prior to the establishment of the trust.  It was used for the funding and 

educational establishments in the Middle East, which at the time was advanced in 

terms of health, education and scientific progress.  Although religious aims were the 

primary focus of waqfs, education was the second recipient of waqf revenues.  Waqf 

financing covered the cost of libraries, books, salaries of teachers and other staff, and 

provided stipends to students.  This led to the creation of a well-educated class that 

was separate from the rich and the ruling classes.  In Islamic history, the majority of 

Muslim scholars belonged to the poor or slave sections of society.  Waqfs supported 

the poor, needy, orphans and persons in prison.  It also provided health services, which 

included the construction of hospitals and spending on staff.  There were also waqfs 

that were created for the benefit of animals.  Other types of waqfs helped pilgrims go 

to Mecca.  In this way, the vast objectives of Islamic philanthropy outweighed those 

that were normally found in common law charitable trusts.492 

 

  

                                                
491 Gaudiosi, M. (1988).  “The Influence of the Islamic Law of Waqf on the Development of 
the Trust in England:  The Case of Merton College.”  University of Pennsylvania Law 
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